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ACT No. XXII. or 1855.

PassED BY THE LrarsnaTivi Councit, oF [NDIA.

{ Received, the assent of the Governor Gemeral on the 13th August 1855.)

Ax Acr for the regulation of Ports and Port-dues.
WHEREAS it is expedient to provide for the safety of Vessels, and for
bomble the convenience of traffic in the several Ports within the
Territories in the possession and under the Government of
the East India Company, and in navigable Rivers and Channels leading to
such Ports, and for the improvement, maintenance, and good govemment
of such Ports, Rivers, and Channcls; also to regulate the levy of Port-dues,
or charges in such Ports, Rivers, and Channels, in order to defray the cost of

" such improvement, maintenance, and good government; and to punish the

unlawful use of certain flags and colors in such Ports, Rivers, and Channels ;

and ‘whereas it is expedient to abolish the Anchorage dues heretofore -levied

in the Presidency of Bombay : It is enacted as follows :—

Repeal of part of Act I. Section XXI. of Act I, of 1852 and Schedule C.
1. of 1852 appended to that Act, are hereby repealed. '

\//
II. Regulation VIL ]801 of the Bengal Code ; so much of Regulatlon
1. of 1810 of the Bombay Code as is still in force ; Sec-

. Operation of certain  tion XII. Regulation I1II. 1833 of the Benga,l Lode ;

Jaws to cease in Ports,

&e., declmad subject (0 Act XIII.of 1839; Section XXXIX. “of Act I of 1852
e Sections XLII. and XLIII. of Act XIIL of 1852; and

Act XL of 1853, so far as it relates to the removal of any obstruction,

impediment, or public nuisance affecting or likely to affect the navigation

of
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of the Port of Bombay—shall cease to be in force in any Port, River, or
Channel in which the same respectively are now in force, from the time
when such Port, River, or Channel sha]l be declared to.be subject to

- this Act.

III. The Local Government of any part of the said Territories may,
To what pluces this With the sanction of the Governor General of India in
Act applics. Council, declare any Port within that part of the said
Territories to be subject to this Act; and any navigable River or Channel
leading to that Port to be subject to this Act. When any such Port or
navigable River or Channel has been so declared to be subject to this Act,
all the provisions of this Act, except such as are hereinafter made specially
‘applicable to certain Ports by order of the Local Government, shall have
effect in that Port or nav1gable River or Channel. =

Iv. Every declaration by Wh1ch any Port, navigable River, or Chan-

" Limits of such placcs D€l shall be made subject to this Act, shall define the
how 0 be fixed. limits of such Port, navigable River, or Channel; and

such limits shall extend always up to high-water mark, and may include any
‘piers, jetties, landing-places, wharfs, quays, docks, and other works made for
any of the purposes mentioned in the preamble of this Act, whether within

or without the line of high-water mark, and (subject to any rights of private

- property therein) any portion of the shore or bank within fifty yards of high-

water mark.

V. The Local Government may from time to time, ‘with the sanc-
' Limits how to be al tion of the Governor General of India in Council, alter
tered. the limits of such Port, River, or Channel.

VI. The Local Government shall appoint an Officer to be Conservator
Appointment of Con. O every Port, River, or Channel subject to this Act, In
torvatar.  Ports where there is a Master Attendant, such Master
Attendant shall be the Conservator. In Ports where there is no Master
Attendant, but where there is a Harbour Master, the Harbour Master shall
be the Conservator. In Ports where there are both a Master Attendant and a

Harbour




AT

ACT No. XXII. or 1855.

Harbour Master, the Harbour Master and his Assistants shall be subordinate

to, and subject to the control of the Master Attendant and his Assistants.

The Conservator shall be subject to the control of the Local Government, or
~ of any intermediate authority which that Government may appoint.

VII. The Local Government, with the sanction of the Governor Ge-
neral of India in Council, may from time to time make

Local Government em- o . . . ) .
’ polwered to maké Poit- such Port-rules, not m&onsmtent with this Act, as it may
e think necessary for any of the following purposes,

namely,—

1. For regulating the time at- which, and the manner in which, ves-
) . sels shall enter into or go out of any Port subject to
_ Entering or leaving )
For. this Act,

2. For regulating the berths and stations to be
occupied by vessels in any such port.

Berths of vessels.

3. For striking the yards and top-masts, and for rigging in the jib and
. driver booms, of vessels in any such Port, whenever it
Btriking yards, &e. : )
may be proper so to do.
' 4. For the removal or proper hanging or placing of
Removal of anchors, e : : ' . el
e anchors, spars, and other things, in or attached to vessels
in any such Port,

5. For regulating vessels whilst taking n or discharging ballast or car-

Taking in or discharg. 5O O 20 particular kind of cargo, in any sucb Port, Ri-

jng ballast. ver, or Channel, and the stations to be occupied by ves-
sels whilst so engaged.

6. For keeping free passages of such width as may be deemed ne-
cessary within any such Port, River, or Channel, and
along or near to the piers, jetties, landing-places, wharfs,
quays; docks, fno'oringS, ‘and other works in or adjoining to the same; and
for marking out the spaces so to be kept free. 4

Keeping free passage.

7. For
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7. For regulating the anchoring, fastening, moor-
Regulating the  an- 3

choring. ing, and unmooring of vessels in any such Port, River,
or Channel.

« 8. Tor regulating the moving and warping of all
Moving and Warping. .1 e ; X :

4 ~ vessels within any such Port and the use of warps therein.

9. For regulating the wuse of the mooring buoys,

Use of mooring buoys. . ) & . . k . Y

chain and other mooring, in any such Port, River, or

Channel.

~10.  For fixing from time to time,. the rates to be paid for the use of such
Rates for we of mowe  M0OTINgs, when belonging to the Fast India Company,

"ing buoys. or of any boat, hawser, or other thing belonging to the
said Company.

11. For regulating cargo and other boats, and catamarans plying
for hire in any such Port. Prowided that nothing in this
Act shall authorize the Local Government to fix the price
to be charged for the use of any such boat or catamaran,

Cargo Boats, &é.

12. For regulating the wuse of fires and lights

Pires and Vlights. R . .
. within any such Port.

13. For enforcing and regulating the use of signal
lights by vessels at night in any such Port, River, or
Channel. ‘ '

Signal light.

VIIL. Every declaration and order of a Local Government, which shall
o be made in pursuance of this Act, shall be published in
Publication of Orders K
of a Local Government.  the Official Gazette of that Government, or, where there
is no Official Gazette, in such other public manner as that Government may
order ; and a copy thereof shall be fixed up in some conspicuous place in the
Office of the Conservator of every Port to which such order shall relate, and
in the Custom House, if any, of every such Port.

X, If
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IX. If any person shall disobey any such order, he shall be liable
Penalty for disobe. V0 & penalty not cxcecding One Hundred Rupees for
diguce to Rulgs. every offence.

X. The Conservator of any Port subject to this Acet may, in respect of
Conservator empower- 1Y Vessel within such Port,- River, or Channel, give
ed to give directions J 3 . . . . i
for certain specified pur- directions for carrying into effect any Port-rule in force
poses. within such Port.

XI. If any person shall wilfully, and without lawful excuse, refuse or
. neglect to obey any lawful direction of such Conservator,
Penalties for disobe- | . . .
dience to orders of Con- ~ after notice thereof shall have been given to him, such
sexvator, e
person shall, for every such offence, forfeit and pay a sum
not exceeding One Hundred Rupees, and a further sum not exceeding One
Hundred Rupees for every day on which he shall wilfully continue to
disobey such direction ; and, in case of such refusal or neglect, it shall be
lawful for the said Conservator to do, or to cause to be done, all such acts as.
shall be reasonable or necessary for the purpose’ of carrying such direction
into execution, and to hire and employ proper persons for that purpose ;
e i and all reasonable expenses which shall be incurred in
ses caused there- . : R . .
by torbe, paid by the per-  doing such acts, shall be paid and borne by the person
moﬁ'eudmg .. ) . . T
or person so offending. Any written notice of a direction
given under this Act, which shall be left for the Master of any vessel with
Sorvice of written no- 1Y person employed on board thereof, or which shall be
tice. ‘ affixed on a conspicuous place on board of such vessel,
shall, for the purposes of this Act, be deemed to have been given to the

Master thereof,

XII. In every Port subject to this Act, to which the provisions of this
Section shall be specially extended by any order of the
Local Government, it shall be unlawful to move any
Vegsels i - cortain oo ce] of the burthen of 200 tons or upwards, without

c¢ases not to be moved

without having a Pilot, . 4 ; ; : 3
Ko, or the sermission having a Pilot, Harbour Master, or Assistant of the Mas-

g@fh the Harbour Mas- ‘ter Attendant or Harbour Master on board; or to move
a vessel of any burthen less than 200 tons and exceeding
B . . ' 100

Special Rule.
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100 tons without having on board a Pilot, Harbour Master, or Assistant of
the Makter Attendant or Harbour Master, unless authority in writing so to
do has been obtained from the Conservator or some Officer empowered by
such Conservator to give such authority ; and if any
vessel shall, except ina case of urgent necessity, be removed
contrary to the provisions of this Section, the Master of such vessel shall be
liable to a penalty not exceeding Two Hundred Rupees
A for every such offence, unless the Master of the vessel
shall, upon application to the proper Officer, be unable to procure a Pilot,
" Harbour Master, or Assistant of the Master Attendant or Harbour Master
to go on board the said vessel.

Exception.

Penalty.

XIITI. The Master of any vessel in any Port subject to this Act shall,
. _ when required so to do by the Conservator, permit warps
Master to permit warps ‘ o :
to bo made fist o nis to be made fast to such vessel for the purpose of warping
vessek any other vessel in the Port, aud shall not allow any such
warp to be let go, until required so to do; and any Master offending against
the provisions of this Section shall be liable, for every such

Penalty. . A
i offence, to a penalty not exceeding Two Hundred Rupees.

XIV. If the Master of any vessel shall cause or ‘suffer any ‘warp or
‘ bawser attached to his vesscl, to be left out in any such
Penalty fon leaving . . ,
out hawser, &c., ofter Port, after sun-set, in such a manner as to endanger the
sl safety of any boat or other vessel navigating in the said
~ Port, he shall be ha,ble to a penalty for cvery such offence_ not exceeding
Two Hundred Rupees.-

. @ .

XV. The Conservator of any such Port may, in case of urgent
_ necessity, cut, or cause to be cut, any warp, rope, cable, or
Conservator may, in . : ‘ -
easo of mecessity, cut hawser, which shall endanger the safety of any vessel in

ropes, &c.
P such Port, or at or near to the entrance thereof,

XVI. If any person shall, without lawful excuse, cause any obstruction
, _ or impediment to the navigation of any Port, River, or
Penalties for causing ] . .
obstruction  or public  Channel subject to this Act, or shall cause any public nui-
nuisance. - e . .
sance affecting or likely to affect such navigation, every
‘ such
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such person shall be liable to a penalty not exceeding One Hundred Rupees,.
and also to pay all reasonable expenses which shall be incurred in- abating or
removing such nuisance, obstruction, or impediment ; and the Conservator,
or any Magistrate having jurisdiction over the offence, may cause such nui-
sance, obstruction, or impediment to be abated and removed. ‘

XVII. The Conservator may remove, or cause to be removed, any

Any floating timber, timber or raft, floating or being in any part of any such
&ec., or any obstruction Por : :
on shore within the limits ort
of the Port, to be re-
moved at the expense of
owner.

which. shall impede the free navigation of such
Port ; or any thing which shall obstruct or impede the
lawful use of any pier, jetty, landing-place, wharf,.quay,
dock, mooring, or other work, on any part of the shore or bank which has
been declared to be within the limits of such Port, and is not private
property ; and the owner of any such timber or raft or other thing shall be

liable to pay the reasonable expenses of such removal.

XVIIL If the owner of any such timber or raft, or the person who
has caused any such obstruction; impediment, or public
Expenses of removal

may be recovered s a nuisance as in either of the two last preceding Sections
pesally: mentioned, shall neglect to pay the expense of the re-
moval thereof, within one week after demand, or within fourteen days after
such removal shall have been notified in the Official Gazette of the Presi-
dency, or in such other manner as the Local Government by any general or
special order may direct, such expenses may be recovered in the same manner
as any penalty under this Act, and the Conservator may cause such timber,

Timber, &, may ve Tail, or other thing,-or the materials of any nuisance or
» "

sold. obstruction so removet, or so much thereof as may be

necessary, to be sold by Public Auction, and may retain all the expenses of

such removal and sale out of "the proceeds of such sale; and shall pay the

Procecds how to be Surplus of such proceeds or deliver so much of the said
dealt with. timber or other materials as shall remain unsold, to the
owner or other person entitled to receive the same ; and, if no such person
appear, shall cause the same to be kept and deposited in such manner as the
Local Government shall direct ; and may, if necessary, from time time, realize
the expenses of keeping the same, together with the expenses of such sale,

by




ACT No. XXITI. or 1854.

by a further sale of so much of the said timber or other materials as may
remain nnsold.

XIX. If any obstruction or impediment to the pavigation of any
Obstructions lawfuily  £OTbs River, or Channel ‘ subject to this Act, shall have
wade, how toberemosed.  haon lawfully made, or shall have become lawful by rea-
gon of- the long continuance of such obstruction or impediment, or
otherwise, the Conservator shall report the same for the information
of the Local Government and shall, with the sangtion of such Government,
cause the same to be removed or altered, making to the person or persons
who suffer damage by such removal ‘or alteration reasonable compen-
"sation for the same. If any dispute arise concerning such compensation, the
Compongation how to  Matter in dispute shall be determined according to the
be determined. laws now or hereafter to be in force in the Presidency or
place within which such Port, River, or Channel is situate, relating to the.
determination of hke disputes in the case of land required for public
purposes.

XX. If any person shall wilfully and without lawful excuse lift,
Peonalty for injuring injure, loosen, or set adrift any buoy, beacon, or moor-
« buoys, &e. ing, fixed or laid down by or by the authority of the
Local Govemment in any Port, River, or Channel subject to this Act,
he ghall for every such offence be liable, in addition to the payment of the
amount of damages done, to a penalty not exceeding Two Hundred Rupees,
or to be imprisoned, with or WlthOut hard laber, for a perlod not, exceedmg
six calendar months.

: %
XXI. I any vessel shall hook or get foul of any of the buoys OF
' mooring laid down by or by the authority of the Local
ggt’f“rff;t{“’ oiaoemel  Goyernment in any such Port; River, or Channel, the
Tment moorings. Master of such vessel shall not, nor shall any other

Notice to be. given to

person, except in the case of emergency, Lift such buoy or mooring for the:
purpose of unhooking or getting clear from the same without the assistance
of the Conservator, and the Conservator, immediately on receiving notice
of Such accident, shall assist and superintend the clearing of such vessel ;

and
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and the Master of such vessel shall, upon demand, pay sueh reasonable ex-
) pense as may be incurred in clearing the same. If any
Penalty person shall offend againt the provisions of this Sectien,
Lie shall be liable to a penalty not exceeding One Hundred Rupees for every

such offence.

XXII. Ifany person shall wilfully and without lawful excuse loosen

: or remove from its moorings any vessel within any such
Penalty for wilfully ° ; . o .
looscuing a vessel from  Port, River, or Channel, without leave or authority from
its moorings. :
every such offence, forfeit a sum not exceeding Two Hundred Rupees, or,
at the discretion of the M aglstvate be impriscned, with or without hard la-

bor, for a period not exceeding six calendar months.

XXIII. If any vessel shall be wrecked, stranded, or sunk, in any such
Conservator may raise  Port, River, or Channel, so as to impede or be likely to im-
any wreck, &c. impeding 1
vavigasion within the pede the ncwmatlon thereof, the Conservator may cause
Port. )
the same to bo raised, removed, or destroyed ; and, unless
the expenoe of such work shall be re-paid within one month after the com-
Expense how recover-  pletion theveof, may recover the same on behalf of the

able Local Government in the manner provided by Section

XXXIX. of this Act.

[

XXIV. If any ballast or rubbish, or if any other thing likely to form a -A

, bank or shoal, or to be detrimental to navigation, shall,

Penalty for improper- ‘1 . .
ly discharging ballast, without lawful excuse, be cast or thrown into any such
&e. . .
A Port, River, or Channel, or into or upon any place on

shore, from which the same shall be liable to be washed into any such Port,

River, or Channel, either by ordinary or high tides, or by storms or land- »

floods, the person who shall so cast™ or throw the same, or cause the same to
be so cast or thrown as aforesaid, and the Master of any vessel from which
the same shall be cast or thrown, shall forfeit and pay a sum not exceeding
Two Hundred Rupees over and above any expenses which may be incurred
in removing the same ; but this provision shall not extend
to any case in which such ballast or other thing shall
c be

Proviso.

the owner or Master of such vessel, such person shall, for

a
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be cast or thrown into any such Port, River, or Channel, with the consent
in writing of any Conservator, or within any limits within which such act
may be authorized by Governmeiut. .

XXV. If any person shall grave, bream, or smoke any vessel in any
such Port, contrary to the directions of the Conservator,
Penalty for graving, . e e . iy 1.
&c., vessel within prohi- O at any 4ims or within any limits at or within which
bited limits, e
- such act shall be prohibited by any order of the Local
Government, every such person, and also the Master of such vessel, shall
forfeit a sum not exceeding Five Hundred Rupees for every such offence.

. XXVI If any person shall boil or heat any pitch, tar, resin, dammer,

Penalty for boiling turpentine, oil, or other such combustible matter on board
F:atsdclx x‘gvzictfxinonprgﬁ?tl;?teg any vessel within any such Port, at any place where such
fimits. act shall be prohibited by order of the Local Government,
or contrary to the order or directions of the Conservator, every such person,
and also the Master of any vessel on board which such offence shall be’
committed, shall be liable to a penalty mot exceeding Two Hundred Rupees .
for every such offence. :

XXV II If any person shall, by candle-light, or olher artilicial light,
_ draw off spirits on board any vessel within any:sach Port,

Penalty for drawing.
spirits by candlelight, every such person, and also the Master of every such ves-

e sel, shall be liable for every such offence to a penalty not
exceeding Two ITundred Rupees.

XXVIIL In every'such Port to which the provisions of this Section,
‘ Special Rule shall be specially extended by an order of the Local Go-
Vesscls above 200 tons  yernment, every vessel exceeding the burthen of 200 tons'
to be provided with a . . X : e
force-pump, &c. shall be provided with a proper force-pump, hose, and:
appurtenances, for the purpose of extinguishing any fire that” may occur on’
board ; and the Master of every such vessel who, after having been
required by the Conservator to comply with such provi-
sion shall, without lawful excuse, neglect or refuse so to
do for the space of seven days after such requisition, shall be liable to a penal-
ty not exceeding Five Hundred Rupees.

Penalty,

XXIX. The




XXIX. The

Vessels npt to have
powder, &c. exceeding
50 1bs. on board within
certain limits to be fixed
by Goverument.
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Local Government may, by order, fix the limits

within which vessels shall be prohibited from having

on board, in any Port, River, or Channel subject to
this- Act, any quantity of gunpowder, rockets, or
-other combustible ammunition, exceeding altogether

fifty pounds in weight, whether manifested for delivery or not; and in

Government to ap-
point place of deposit for
powder

such case the Local Government shall appomt a
proper place of deposit for such gunpowder, rockets,
or combustible ammunition in excess of . the quantity

above aLowed and an Officer to receive the same.

XXX. The

Government  to  fix
the time and manner of
landing and - shipping
powder, &c.

Local Government may, in such case, by order, fix the

¥ . . . . " - .
times at or within which, and the manner in which such

gunpowder, rockets, or combustible ammunition shall be
landed and deposited by any vessel inward-bound, and

also the times at or within which, and the manner in which the same shall

be taken on board
XXXI. The

\‘Iaster to make de-
claratlon

any vessel from such place of deposit.

Master of such vessel shall, upon such gunpowder, rockets,

_or combustible ammunition being deposited, make and

sign a declaration in writing that there is not then, to

his knowledge or belief, on board such vessel any gunpowder, rockets, or
- combustible ammunition exceeding the weight of fifty

Pe‘ialf,y

i’

pounds ; and in case such Master shall knowingly make

.any false declaration with respect to any of the matters aforesaid, he shall
be liable to a penalty not, exceeding Two Hundred Rupees.

XXXIL The Officer, with whom such gunpowder or other combustlble

“Officer to give re-
. ceipt and to account for
: powder deposited.

ammunition shall be deposited, shall give a receipt for the
same to the Master or other person making the deposit,
and he shall be aceounta.ble to such Master or other per-

eon ‘for the re- dehvery of the same.

XXXIII. If any vessel shall be prevented by stress of Weather from -

I, by stress of wea-
i;her powder is not

Ianded .poticc must -

be given thereof.

landing or depositing such gunpowder, rockets, or other
combustible ammunition, in excess of the quantity allow-
ed as aforesaid, the master or owner of such vessel shall,

50
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s0 soon as the weather may permit, land and deposit the same at the place so
appointed a3 aforesaid, or shall forthwith give notice to the Conservator, or
other Officer who shall be named for that purpose by any order of the Local
Government, of his having such gunpowder, rockets, or other combustible
ammunition on board, and shall obey his directions relating to the same.

- XXXIV. The Local Government may also, in respect to such Port,
by order, fix the times and places at which, and the man-
Time, &c., for vessels . . ’ N .. "

ontward bound to take €T in which, vessels out-ward bound, requiring to take
in powder may be fixed. . ) . .
by Government, in any gunpowder, rockets, or other combustible ammumni-
tion, exceeding the quantity above-mentioned, shall take

in the same, ‘whether such gunpowder, rockets, or other combustible ammuni-

tion, shall have been previously landed from such vessel or not.
XXXV. The Master of any vessel which shall have on board any

gunpowder, rockets, or other combustible ammunition,
. Penalties for having . . . .
prohibited powder, "&c. contrary to the provisions of this Act, shall be liable to
on board. . . ’

7 a penalty not exceeding Two Hundred Rupees for every
such offence ; and all gunpowder, rockets, or other combustible ammunition
which shall be on board any vessel, contrary to ‘the provisions of this Act,
‘shall be forfeited to Government, and may be seized by the Conservator, or
by any Collector of Customs, or by any Custom House Officer, or other
Officer authorized in that behalf by any general or special order of the Local
Government, within the limits of theix respective jurisdictions. Nothing in
this Act contained shall extend to any gunpowder, rockets, or, other ammu-
nition belonging to Government, or carried for the use

of troops of Her Majesty or of the Honorable East India
Company on board of any such vessel.

5 Exception.

XXXVI. If any person shall, without lawful excuse, discharge any
Guns not o be dis. 2un, musket, or other fire-arm in any Port subject to this
charged in Fort. Act, or on or from the landing-places, piers, wharfs, or
quays thereof, except a gun loaded only'with gunpowder for the purpose of

. making a signal of distress, or for such other purpose as
Tixception. )

may be allowed by the Local Government, such person

shall, for every such offence, be liable to a p(,nalty

not exceeding Fifty Rupees.

Penalty.

XXXVIL. In
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XXXVIIL “In every Port, River, or Channel subject to this Aect, to
Speciul Rule. which the provisions of this Section shall be specially

Unauthorized  person ,
nob b o person extended by an order of the Local Government, no person,

, anchors or slures, ~unless duly authorized by the Conservator, shall creep or

sweep for anchors, cables, or other stores, lost or supposed to be lost, in such
Port, River, or Channel. Every person offending against

Penalty. -
e this provision shall be liable to a penalty not exceeding

XXXVIIL If any anchors, wreck, stores, or other property shall be re-
Salvage payable for covered by any Officer employed by the Local Govern-
weeek, &. ment for that purpose, from the bed of any Port, River,
or Channel subject to this Act, the Local Government shall be entitled to
receive a reasonable sum for salvage, having regard to the place of recovery ;
a registry shall be kept of all anchors, wreck, or other
property so recovered, in such manner, and at such place

or places as the Local Government may direct; and such registry shall be

Register to be kept.

open to public inspection at reasonable office hours, except on Sundays and
such holidays as the Local Government may direct ; and such registry shall
contain a description of such property, and of the tlmes and places where the
same shall have been recovered

XXXIX. If the property recovered under the last preceding Section,
“or by a Conservator acting under Section XXIII. of this

Property  recovered g . i ..
may, in certain cases, b Act, is unclaimed, or if the person claiming the same re-
8 - . -
. fuses to pay the amount due to the Local Government in
respect thereof, such property, if of a perishable nature, may be sold forth-
with ; and if not of a perishable nature, may be sold at any period not less
than six months after the recovery thereof, by Public Auction; and on the

P © - realization of the proceeds, the amount due to the Local
roceeds how to be -

applied. Government for salvage, or for the expenses incurred

under Section X XIII. as aforesaid, shall be deducted therefrom, and credit-
ed to the Local Government, and the balance shall be paid to the person:
entitled to the property recovered, or, if no such person shall appear and
claim the same, shall be held in deposit for payment, without interest, to any

person who may thereafter establish his right to the same.
- D XL In
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XL In every Port River, or Channel subject to this Act, to which the
provisions of this Section shall be specially extended by

.an order of the Local Government, no person, without
Removing stoues, &c.,

or injuing Showes of the permission of the Conservator, shall remove or carry
Port, prohibited,

Special Rule,

away any rock, stones, shingle, gravel, or soil, or any arti-
ficial protection from any part of the Bank or Shore of such Port, River, or
Channel ; and no person shall sink or bury in any part of such Bank or
Shore, whether the same be public or private property, any mooring-post,

- anchor, or any other thing which is likely to injure, or to be used so as to injure

such Bank or Shore, except with the permission of the sdid Conservator, and
with the aid or under the inspection of such person or persons (if any)
as he may appoint to take part in or overlook the performance of such
\ work. If any person shall offend against the provi-
sions of this Section, he shall be liable to a penalty not
exceedmg One Hundred Rupees’ for every such offence, and to pay the ex-.

]?emlt,y

penses of repairing the injury (if any) done to such Bank or Shore.

XLI The dues and fees now usually collected at the several Ports with-
in the said Territories, may, during the period of one .
year from the time of the };assing of this Act, be collect- .

ed at such Ports respectively. No Port-dues or fees shall hereafter be levied
in any sich Port except under the authority of this Act or of an Act here-

Levy of Port-dues.

after to be passed for fixing the amount thereof ; but nothing herein con-

tained sha’y]l prevent the levy, as heretofore, of light-duties under Regulation
VI.of 1831 of the Bombay Code and Act XIII. of 1854, or of fines or
duties payable under Act XXVII. of 1850.

XLIL The Local Government may, from time to time, vary the rate

toeal  Government 26 which Port-dues and fees shallbe levied in any such

may vary the Port-dues.  Port River, or ‘Channel, in such manner as, having re-

gard to the i‘eceipts and charges on account of that Port, it may deem expe-

dient, by reducing or raising the dues and fees, ‘or any of ‘
them ; provided that the rates shall not in any case
exceed the amount authorized to be taken by ‘this or any subsequent

Proviso.

Act.

XLIII. The
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Lochl  Government XLIIT. The Local Govermment may also, during

may also remit or reduce N ' Y . 2847 14
Pori-duos on any vossols the period of one year after the passing of this Act,
during the period of one L. . 1 > r DTS
Vear after the passing of  TeTI altogether or reducc the ratc of dues and fees now

this Act. usually collected on any particular description of
vessels.

XLIV. For every Port at which Port-dues shall be levied under this
_ or any subsequent Act, a distinct account, to be called
Po?tisc{;j;gtto be | fél;tsaf(f the Account of the Port Fund of the Port to which it
;ﬁbgi?ssi?e?ft therol tobe  relates, shall be kept by such Officer as the Local Go-
vernment may appoint for that purpose. This account
shall shew in complete detail the receipts and charges of the Port; and an
abstract statement, of every such account shall be published annually, das soon
after the 1st of May of each year as may be practicable, in which statement
the balance at the close of the year at the credit or debit of the Port shall be
shewn. 1If, for any of the purposes of this Act, an advance of money shall
have been or shall be made by Government on account of any Port subject
* to this Act, simple interest upon that advance, or upon so much of it as re-
mains or shall remain unrepaid, at such 1ate as the Governor-General in Coun-
cil may determine, shall be charged in the Port Fund- Account thereof; all
expenses, including the pay and allowances of all persons upon the establish-
ment of the Port, the cost of buoys, beacons, lights,.and all other works
maintained chiefly for the benefit of vessels being in, or entering, or leaving
the Port, or passing through the Rivers or Channels leading thereto, but ex-
cluding receipts and expenses on account of Pilotage, incurred for the sake of
every such Port, shall be charged in ‘the Port Fund Account of that Port.
~And all money, including salvage money, proceeds of waifs, and fines, receiv-
ed under this Act, at or on account of every such Port, shall be credited in
. the Port Fund Account of that Port. o

- XLV. The Collector of Customs at every such Port, or such other
Officer as the Local Government shall appoint, shall col-
‘lect the Port-dues above-mentioned. The Officer, to whom'
any such Port-dues shall be paid, shall grant to the person paying the
same a proper vouchel in writing under his hand, describ-
ing the name of his Office, the port or placé at which the

same

Collection of Port-dues.

Youcher to be given,
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same shall be paid, and the name, tonnage, and other proper description of
the vessel in respect of which such payment shall have been made.

XLVIL Within twenty—four hours after the arrival, within the limits.

Master to seport tho of any such Port, of any vessel liable to the payment of
arvival of vessel to Hur- - Port-dues under this orany subsequent Act, the Master
bour Master. .

of such vessel shall report such arrival to the Conserva-
tor of such Port ; and if any Master of a vessel shall, without lawful excuse,
fail to make such report within the time aforesaid, he shall
be liable to a penalty not exceedlng .One Hundred Rupees
for every such offence.

Penalty.

XLVII. If any vessel liable to the payment of Port-dues under this or

, . any subsequent Act, shall be in any such Port without
Conservator may in :

certain eases ascertain  proper marks on the stem and stern posts thereof for de-

the dranght, and charge .
the expense thereof fo  noting the draught of such vessel, the Conservator may,

the Master in any case in which it shall be necessary to ascertain the
draught of such vessel, cause the same to be ascertained by means of the
operation of hooking, and the Master of such vessel shall be liable to pay the

expenses of such operation.

: _ XLVIII. In order to ascertain the tonnage of any
e o ow 1o vessel liable to pay Port-dues under thisor any subse-
be ascertained. quent Act, the following rules shall be observed :—

Clause 1.—If such vessel be a British registered vessel, or a vessel re-
i resistoned gistered under Act X. of 1841,' or Act XI of 1850, or
i under thelaws for the time being in force for the regis-
" tration of vessels in India, the Conservator may require the owner or Master
of such vessel, or any person having possession of the register of such vessel,
to produce such register for inspection ; and if any such Master or other
person shall, without lawful excuse, neglect or refuse to produce such register

as aforesaid, he shall be liable to a penalty not exceeding One Hundred

‘Rupees. If any such owner, Master, or other person as aforesaid shall neg-

lect or refuse to produce such register, or otherwise to satisfy the Conservator
‘ as
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as to what is the true tonnage of the vessel in 1espect of which such Port-daes
shall be payable, it shall be lawful for the Conservator to cause such vessel
to be measured, and the tonnage thereof to be ascertained ; and in such case
the owner or Master of such vessel shall also be liable to > pay the expenses of
such measurement.

Clause 2.—If such vessel be not a British registered vessel, or a vessel
registered under Act X. of 1841, or Act XI. of 1850, or un-

If not registered.
der the laws for the time being in force for the registration

.of vessels in India, and the owner or Master thereof shall fail to satisfy the

Conservator as to whatis the true tonnage of such vessel, according to the -
mode of measurement prescribed by the law in force for the time being for

regulating the measurement of British registered vessels, the Conservator shall

cause such vessel to be measured andthe tonnage thereof, according to
the mode aforesaid, tobe ascertained ; and In such case, the owner or
Master of such vessel shall be liable to pay the expenses of such
measurement. ‘

XLIX. If the Master of any vessel, in respect of which any Port-dues,

fees, or charges, shall be payable under this or any sub-
On refusal to "pay

Port.dues, &, the sequent Act, shall refuse or neglect to pay the same, or

Collector may distrain

ond ool any part thereof, on demand, the Collector of Customs,

oor other person authorized to collect such Port-dues or
éharges, may distrain or arrest, of his own authority, such vessel, and the
tackle, apparel, and furniture belonging thereto, orany part thereof, and

_detain  the same until the amount due shall be paid ; and in case any

part of the said Port-dues or charges, or of the costs of' the distress or
arrestment, or of the kee'ping of the same, shall remain unpaid for the space
of five days next after any such distress or arrestment so made, the Collector
of Customs, or other such person as aforesaid, may cause the vessel or
other thing so distrained or arrested to be sold, and with the proceeds of such
sale may satisfy the Port-dues, charges, and costs, including the costs of sale
remaining unpaid, rendering the surplus (if any) to the Master of such vessel,
upon demand. '

B ’ L. The
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1. The Officer of Government, whose duty it shall be to grant a Port-
2
clearance for any vessel, shall not grant such Port-clear-
No Port-clearance to be Sy .

grauted wnil dues, &, ance, until the Owner, Agent, or Master of that vessel, or
a id. o . . -
e p some other person, shall have paid all Port-dues, fees,
and charges to which such vessel, or'the Owner or Master of such. vessel in res-
pect thereof, shall be liable under this or any subsequent Act.

LI. The Conservator or any of his Assistants may, whenever he shall
_suspect that any offence has been, or is about to be

‘ tor, &e. m . . .
gob‘g;f”g;afa oy ves. committed in any vessel contrary to this Act, or when-

:{ibym discharge of his  over it is necessary for him so to do in the discharge of
' any duty imposed upon him by this Act; and the Col-
lector of Customs, or other Officer appointed to collect any Port-dues or other
-charges payable in respect of any vessel under this or any subsequent Act,
may, whenever it is necessary so to do, for the performance of any duty impos-
ed upon such Collector or other Officer under this Act, either alone or with
any other person or persons, go on board any vessel within the limits of any
Port, River, or Channel subject to this Act. If the Master or other person in
Penalty for preventing charge of such vessel shall, without lawful excuse, refuse to
, entry. ~allow any such Conservator or any of his Assistants or
any such Collector of Customs, or other Officer or person, to enter such vessel
- for the performance of any duty imposed upon hin by this Act, he shall, for
every such offence, be liable to a penalty not exceeding Two Hundred Rupees.

LiI. If any person shall wilfully obstruct or hinder any Officer, in the
execution of any duty imposed or power conferred by

Penalty for obstruct- . . . .
ing Officer in discharge  this Act, or shall assault orill-treat him in the discharge
of his duty, &c.
of such duty, or in the exercise of such power, such
person shall, for every such offence, be subject to a p enalty not exceedmo

Two Hundred Rupees.

LITI. All Acts, orders, or directions by this Act authorized to be done

‘ or given by any Conservator, may, subject to his control -
c0111‘32§§3$‘01°fof"}Eﬁﬁlﬁf be done or given by any Harbour Master or any Assist.
Jaster, i of At unt of such Conservator or Harbour Master. And any
o person hereby authorized to do any Act, may call to his aid
such assistance as may be necessary. | ' '

Liv. If
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LIV. If any vessel belonging to any of Her Majesty’s subjects, or
Pamlty for hoising 811G under British colors, shall hoist, carry, or wean,
walowfal colors in Pot. © writhin the limits of any Port, River, or Channel sub-
ject to this Act, any flag, jack, pendant, or colors, the use whereof on
board such vessel shall have been prohibited by the Statute 17 and 18
Victoria Chapter 104, or any other Statute now or hereafter to be in foree,
or by any Proclamation made or to be made in pursuance of any such
Statute, or by any of Her Majesty’s Regulations in force for the time being,
the Master of such vessel shall, for every such offence, be liable to a penalty
not exceeding Fifty Rupees ; and such penalty shall be in addition to any
other penalty which may be recoverable under the said Statute, or any future *
Statute to be made in that behalf ; and it shall be lawful for any Officer of
the Indian Navy, within the limits of such Port, River, or Channel, or for
the Conservator of such Port, to enter on board any such vessel, and to seize
and take away any flag, jack, pendant, or color so unlawfully hoisted, carried,
~or worn on board the same.

LV. All offences against this Act shall be punishable in a summary

, . manner by a Magistrate. And, in addition to the means
Offences how punish- . _ . .
able, and penalties how to  prescribed by Act II. of 1839, the provisions of which
be pocovered. are hereby extended to all penalties imposed under this
Act, 1t shall be lawful for a Magistrate, by Warrant under his hand, to cause
~ the amount of any such penalty hmposed upon the Owner or Master of any
vessel, for any offence committed on board of such vessel, or in the management
thereof, or otherwise in relation thereto, whereof such owner or Master
shall be convicted, to be levied by distress and sale of such vessel, and the
-tackle, apparel, and furniture thereof, or so much thereof, as shall” be
necessary. ’

LVL 1In case of any conviction under this Act, the convicting Ma-.
gistrate may order the offender to pay the costs of such
conviction, in addition to any penalty or expenses to
which he may be liable:  Such costs may be assessed by the Magistrate, and
may be levied and recovered in the same manner as any penalty under
‘this Act.

Costs of conviction.

LVIL 1In
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LVII. Inevery case in which any person shall be liable, under the
provisions of this Act, to pay any sum of money, da-
Damages, &e., payable . ; -
under this Act, how to b mnages, or expenses not exceeding One "Thousand Rupees,
ascertained and réecovered. : : < .
the same may be recovered and levied in the same man-
ner as any penalty under this Act, and if necessary, the amount thereof may

be fixed and assessed by the Magistrate before whom the case shall be tried.

LVIII. Inany casein which any penalty, damages, or expenses shall
be levied under this Act, by distress and sale, the costs
of such distress and sale may be levied in addition to
“such penalty, damages, or-expenses, and in the same manner.

Costs of ‘Distress.

LIX. If any dispute shall arise concerning the amount lenable by

any distress or arrestment by virtue of this Act, or
Magistrate to deter-
mine the amount_to be the charges or costs payable under the last preceding
levied in case of dispute. . . . .
B Section, the person making such distress or using such
arrestment, may detain the goods distrained or arrested, or the proceeds of
the sale thereof, until the amount to be levied shall have been determined
by a Magistrate, who, upon application made to him for that purpose, shall
have power to determine such amount, and to award such costs to be paid by
“either of the parties to the other of them, as he shall think reasonable ; and
,payment of such costs, if not paid on demand, shall be enforced in the same
manner as any penalty under this Act. ‘

LX. Nothlng in this -Act shall extend to any vessel belonging to,

or in the service of Her Majesty, or of the East India

e A %’V;“ﬁ?f o Company, or to any.vessel of War belonging to -any
ffect any private right : . .

i(‘):i stg:gf?,;i o?%eggila): Forelg.n Prince or State; nor to 'deprlw.a any person of

riulg any right of property or other private right, except as

- hereinbefore expressly provided ; nor to affect any law or

regulation relative to the Custons; nor any order or direction which shall

have been lawfully made or glven n pursuance of the provisions of any such

law or regulation.

LXI. The Fast India Company. shall not be answerable for any Act
Tndemnity to  East. OF default of any Master Attendant, Harbour Master, or
India Company, against  other Conservator of any Port, River, or Channel subject
ter, Pilot, &e. to this Act ; or of any Pilot ; or of any Deputy, or Assist-

ant

-
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ant of any of the Oﬁﬁice?s above-mentioned ; or of any person acting under
the authority or directions of any such Officer or Assistant, done within the
limits of such Port, River, or Channel ; nor for any" damage or injury
sustained by any vessel in consequence of any defect in any of the moorings,
‘hawsers, or other things belonging to the said Company, within the said
limits, which may be used by such vessel. Provided that nothing in this
Proviso. Section shall protect the Kast India Company from an

action in respect of any act done by or under the express

order or sanction of Government.

LXII.  The word « Magistrate” in this Act shall include a Justice of
the Peace of the Presidency Towns of Calcutta, Madras,

TInterpretation of word . ,
«\Magistmue" in this and Bombay, or for the Settlement of Prince of Wales
Act, . . .

‘ Island, Singapore, and Malacca, a Joint Magistrate, and
any person lawfully exercising the powers of a Magistrate, and also any
Deputy or Assistant Magistrate to the extent of the powers of such Deputy
or Assistant Magistrate.

’

- LXIII. Whereas divers Ports and navigable Rivers may be situated
o partly within the jurisdiction of one Magistrate, and
Jurisdiction over of- : Vi )
fouces beyond_the local —partly within that of another, by reason whereof doubts
limits of jurisdiction. . . e qe e
. may arise upon questions of jurisdiction over offences
which may be committed contrary to this Act ; it is therefore enacted that,
if any person shall be guilty of an offence against the provisions of this Act,,
in any Port, River, or Channel subject to this Act, such offence shall be
punishable by any Magistrate having jurisdiction over any district or
place adjoining such Port, River, or Channel, or adjoining either side of
that part of the navigable River or Channel in which such offence shall be
committed ; and that such Magistrate may exercise all the powers of a Ma-
gistrate under this Act, in the same manner and to the same extent as if such
offence had been committed locally within the limits of his jurisdiction, not-
withstanding the offence may not have been committed locally within such
limits ; and in case any such Magistrate shall exercise the jurisdiction hereby
vested in him, the offence shall be deemed, for all purposes, to have been
committed locally within the limits of his jurisdiction.

F LXIV. No
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LXTIV. No conviction, order, or judgment of any Justice of the Peace

» shall be quashed for error of form or procedure, but only
Conviction to be quash- . .
ed on merits only. Form  on the merits ; and it shall not. be necessary to state, on the
of conviction, &ec. .. ) . § .

face of the conviction, order; or judgment, the evidence on

which it proceeds ; but the depositions taken, or a copy of them, shall be re- -
turned with the conviction, order, or judgment, in' obedience to any writ of
certiorast ; and, if no jurisdiction appears on the face of the conviction, order,
or judgment, but the depositions taken supply that defect, the conviction,

order, or judgment shall be aided by what so appears in such depositions.

LXY. In the construction of this Act, unless there be something in
o, any special provision thereof, or in the context, repug-

anstruction of Act. .

‘ nant to such construction, the words ¢ Local Government”
shall be deemed to mean the person or persons for the time being immediately
administering the Executive Government of that portion of the Territories
under the Government of the Ifast India Company in which the Port, River, or
Channel in question is situated. The word “ Vessel” shall include anything
made for the tonveyance by water of human beings or of property. The word
“Master,” when used in relation to any vessel, ‘shall mean and include any
person having for the time being the charge, or command, or control of such
vessel.
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