AOT No. IV or 1855

PAssEp BY THE LEcisLATIVE COUNCIL OF INDIA.

( Becewed the assent of the Governor-General on the 10th of February 1855.)

An Aet for incorporating for a further period, and for giving further
" powers to the Assam Company.

WHEREAS by Act No. XIX of 1845, the Assam Company was incorpo-
rated and it was thereby enacted that the Act. should
continue in force until the 30th day of April 1854. And
whereas by Act No. XIV of 1854, the operation of the above Act was con-
tinued until the 30th day of April 1855, And whereas it is expedient that
the said Company should be incorporated for a period of twenty years to
commence from the passing of this Act, and should have the powers, and be
subject to the provisions hereinafter contained : If is enacted as follows :—

Preamble.

I. Act No. XIV of 1854 is hereby repealed except as to contracts made,
At No. XIV of 1854 acts done, and liabilities incurred before the passing of
Irepealed. this Act.

II. The several persons and corporations who now are and shall

: hereafter become proprietors or shareholders of the said

co;;)grs::gg ?&T”g%“’;i;if" "Assam Company, and their respective successors, execu-

tors, administrators, and assigns, shall be and continue for

the term of twenty years from the passing of this Act, a Company for the

purposes herein declared, and shall, during such time, constitute and be one

body corporate by the name and style of «The Assam Company,” and shall
have a common seal, and by that name shall and may sue and be sued.

ITT. Tt shall be- lawfﬁl for the said Company to carry on, prosecute,

and extend the cultivation of the tea plant in the lands

o Sompany empowered which have already been granted to, and all and every the

tivation of the tea plant lands which may be taken by, or granted to the said
and othicr products.

Company in Assam and the North-East parts of India,

and to manufacture and dispose of the tea, the growth thereof, and generally

' to
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to carry on the business of cultivating the tea plant, and ma,nufaoturing or
preparing the same for sale and exportation, and also (if they shall deem it
advisable) to engage in,” prosecute, carry -on, or extend the cultivation,
manufacture, and preparation of all or any such other products of land, save
as hereinafter excepted, as may be found expedient, and for such purposes to
take and hold and make any such grants, leases, and purchases, and other
acquisitions of land for any term of years as the Governor-General in Council
shall approve ; such approval to be signified in writing under the hand
of one of the Secretaries to the Government of :India: and if requisite to
sell, dispose of, and alienate the same or any part thereof respectively : and
to form, erect, and make all such establishments, buildings, works, and conve-
niences as the said Company shall think proper, and generally to use all such
other ways and means as to the said Company shall seem meet for carrying
into effect the objects aforesaid. Provided always that the said Company
shall not engage in or prosecute the manufacture of - salt
or the cultivation or preparation of opium without 'the
special license of the local Government first obtained.

Proviso.

IV. The capital of the said Company shall. consist of Company’s
Capital of the Com- Rupees 5,000,000 to " be contributed in 10,000 shares of
pany. Company’s Rupees 500 each, which shall be the original
capital of the said Company, and of such further sum as may be raised by
the creation and sale of new shares as hereinafter provided for. Provided
always that it shall and may be lawful for the said Com-
pany at any tlme, and from time to time, to increase the
capltal of the said Company to any amount not exceeding one crore of Com-
pany’s Rupees altogether, by the issue of fresh shares of Company’s Rupees
500 each upon such terms as to them shall seem fit.

. Proviso}

V Tt shall not be lawful for the said Company to raise money by

" Powerto maiss money W2 of loan to a greater amount than one-fifth of the capi-
by loan. tal of the said Company.

VI, All and every the grants of land ah‘eady made, obtained, or con-

» Au_pmperty'veséd_in tracted for by the said Company, and the plantations and
the incorporated Com- works made and erected. thereon, and the produce thereof,
pany  and all offices, warehouses, and buildings, and all articles
whatsoever thereupon or appertaining thereto or used therewith ; and all pro-
‘perty, real and personal, goods, articles, and things whatsoever purchased,
taken,
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taken, bought, grown, produced, or otherwise acquired for the purposes of
the said Company, and all the estate, right,. title, and interest whatsoever
~ therein both at law and in equity, to-all intents and purposes shall henceforth
vest in and belong to the said “ Assam. Company” and their successors in
their corporate capacity ; and no individual subscriber or shareholder thereof
shall, as such, have or pretend to any estate, ownership, or right of property
therein.

VII. The said Company shall have full power to make and constitute
la\%)e(?wlg;efloawlsngltfefo?myz; ?ny bye—law.s, rules, and regula:tions not repugnant to
Company - to continne 18w OF 0 this Act, for and relating to the government
in force. - and affairs of the Company and for the government and
guidance of the Directors and Officers, and from time to time abrogate, alter,
and vary the same ; and such of the provisions of the deed of co-partnership
or settlement of the said Company bearing date the 31st day of January
1840, as have not since been altered or abrogated, and other the rules, bye-
laws, and regulations of the said Assam Company now in force shall, until
duly altered or abrogated, constitute and be the first bye-laws, rules, and
regulations of the said Company under this Act and shall have and take

“effect, as such, so far and in such particulars as the same are not repugnant
to law or to this Act.

(3

VIII. A general meeting of the said Company shall be held -at the

Time and mode of principal office or place of business of the said Company at
E::;lrigggng:;e;?eleﬁ;&éx— Calcutta twice at the least in every year, and oftener, when
« and if need shall be; the time of holding which periodi-

cal meetings, and the form.and mode of requisition for holding special or
extraordinary meetings, and of advertising and giving notice thereof respect-
ively, shall be settled and determined by the bye-laws or rules  of the said
Company and atall such meetings, whether periodical or special, every
proprietor holding 5 shares and less than 20 shares shall
‘ be entitled to one vote, and every proprietor holding 2¢
and less than 50 shares to two votes, and every proprietor holding 50
and less than 100 shares to three votes, and every proprietor holding 100 shares

Number of votes.

and upwards to four votes and no more; but no proprietor shall be en-
titled to vote who shall not hold at least 5 shares : provided, however, that
the shares in respect of which any proprietor shall elaim to vote shall have
Dbeen held for such period of time as is or shall be required by the bye-laws,

rules,
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rules, and regulations of the said Company. Provided also, and it is hereby
enacted, that votes given by proxy accordingtoany bye-
law, rule, or regulation of the said Company, Shall be
deemed to be as valid and effectual as if glven in person.

'Vofes by prox'y.

®
IX. At such general meetings as aforesaid, the books and ac-
counts of the said Company shall be produced and exhi-
Account books and ba- . . . . .

lance sheet to bo.produc-  bited for the inspection, examination, and approval of the

ed at general meetings. . y
subscribers or shareholders at large, and at each of such gen-
eral meetings there shall be produced and presented by the Directors, or other

- Officers of the said Company for the time being, a true account in abstract

and balance sheet showing the whole of the receipts and disbursements and
operations of the said Company commencing from the date of their next
preceding general meeting and account brought down to the date of holding
such general meeting at which the same shall be produced, or as near there-
to as conveniently may be ; and such abstract, account, and balance shéet

Balance shest to be When examined, approved, or passed by such or any sub-
published in Gazette.  goqyuent, meeting, shall immediately be published in the

* Caleutta Government Gazette and in two public Newspa,pers of general

4

circulation at Calcutta.

X. A certificate signed by two at least of the Directors of the said
Company shall, upon request, be delivered to every pro-
prietor or shareholder of the said Company, and the shares
of the said Company shall be transferable only by the execution of a deed or in-

Shares fobe transforred Strument of transfer in the form provided and sanctioned
by deed, &e. by the Directors for the time being of the said Assam Com-
pany. Provided always, that no such deed or instrument
shall be effectual to transfer any share in the said Com-
pany until compliance with the provisions of the deed of co-partnership of
the said Company, bearing date the 31st day of January 1840, and all the
bye-laws, rules, and regulations of the said Company, and until a memorandum
or note of such transfer shall have been registered in the
registry kept for that purpose at the office in Calcutta of
the said Company, and until the name of the transferree of such share shall
have been entered in the share reglste1 book of the said Company as the

proprietor thereof,

Certificate of share.

Proviso.

Registry of bra-nsfei".

Lo " XI. The
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XI. The shares of and in the said Company shall, as between the
Shares to be deemea S€Veral proprietors thereof and their: real and personal re-
persoual property. presentatives and all other persons claiming under : them,
be deemed to be personal estate to all intents and purposes *whatsoever and
be transmitted and transmissible and disposed of accordingly.

XII. For the purpose of satisfying any demands upon the spid Com- -

pany, or for the purpose of ralsmg any further " capital
‘Bye- la\vs to direct the
mode of payment by thab shall become requisite for the purpose aforesaid, the
mstalmentd of ‘unpail v eral subscribers or shareholders shall pay up the whole
’ ~ orany part of the unpaid amount of their respective
shares by instalments to be called for by such persons in such manner, and
to be paid at such times and places and ma,nnel, as shall be appointed for

_that purpose by any bye—law_or regulatlon of the sa,ldiCompa,ny

XIII. Tt shall be lawful for the said Company by bye-law. or regula-
tion to provide that, if any such instalment be not paid
mgf;:iﬁ,;ﬂgirgférﬁ ~on or before the day fixed for the payment. thereof, inter-
}‘g;‘;;’;i,,;g;";‘:;‘;’;‘s' °F est after any legal rate to be appointed by such bye-law
or regulation shall be paid upon such instalment from
such day up to the day when the same shall be actually "paid, and the
amount of any such call with interest shall be a debt due to the said Com-
pany, and it shall be lawful for the said Company in like manner to make
any provision or provisions for the forfeiture of any share or shares on the
non-payment of:a,ny‘such instalment and interest, or the restoration of any
forfeited share or shares. Provided that no such for-
* feiture shall be incurred until after default shall have been
made for at least 3 calendar months.

‘Proviso.

XIV The said Company shall have the benefit of and shall be bound
Contracts, &, made DY all the contracts, acts, deeds, matters, and things which,
Phacian this Act, 10 be - yp to the passing of this Act, have been legally made,
done, executed, or performed under or by virtue of the
saud Acts No. XIX of 1845 or No, XIV of 1854, or the said deed of the
31st January 1840, and shall and may, in manner herein mentioned and
prov1ded sue and be sued thereon, and in respect thereof, and shall have
and be subject to the like rights and liabilities in respect thereof as the said
Assam Company or the members thereof would have had and been subJect
to under or by virtue of the said Acts.

XV. A copy
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XV. A copy of the orlgma,l deed of association of the said Company,
‘\Cofnés‘hf thd Ldﬂg)ﬁa" 5a,nd copies of all. rules, orders, bye-laws, regulations, or

d{z{ari)e;mkgexatxonmnd of
)

Bt B Tept proceedings ‘of the said ‘Company or other instruments
2 iyt - Whatsoever, whessby any clango shal have been, or shall
othonoirY S ot any ‘time be-made- by the. authority -of the said Com-

ab, the Supreme
: _pany in the provisions of the said original deed of settle-

) ment or c@~part11ersh1p bearmg date the 31st day of January 1840, shall be

kept at the office of the sald Company in Calcutta and shall there be open to

‘the inspection of all persons durmg the usual hours of business ,of. the said

offiee ; and a copy of each such rule, order, bye-law, regulation, proceeding, or
mstrument as aforesmd shall also be deposited by the said Company, as soon
a8 it can he done after the passmg of this Act, or. after the. making of any
sich rule, order bye-law, regulation, proceeding, or instrument hereafter to
be made, in the office of the Prothonotary of the Supreme Court of Judica-
ture at Fort William. aforesaid, and shall be there filed, and be and remain
open to theinspection of all persons during the usual hours of such office;
zmd an - examined : copy of each such filed copy as aforesaid, certified by and
ramited ¢ under: the hand of the Prothonotary for the ‘time bemg
. ples to be
esidance. - -~ . . of the.said Supreme- Court, shall be good and sufficient
evidence of each such original deed, rule, order, bye-law, regulation, psoceed-
ing, or instrument in all actions, suits, and proceedings .whatsoever, whether
Givil or Criminal, to be had in any Court of Justice, or- before, any Magis-
trate:or other Officer, whether acting judicially or in-any proceedings prelimi-
nary to a.judicial inquiry, throughout the territories for which the Governor-
Greneral of India in Council has power to legislate,

XVI. Thesaid Company shall cause the name of each- and every
, _ . Director of the said Company, and also the name and
Offonms to bo sutered n proper official description of each and every Officer of the

hook at the- office and . . . ., . e
fo bo enrolled from time  S2id Company and of every person acting and officiating

Zﬁfy"? o In the Prothono  for the time being as - such - Officer, to be entered. in a

book to be kept at the said principal office in .Caleutta of
the sa.ul Company, to be there open to the inspection of all persons during
the usual hours of business of the said office, and shall also, within six months
from the time of passing this Act, cause & memorial of the said names and
descriptions respectively to be enrolled in the said office of the Prothonotary
of the said Court, and afsssh memorxal thereof to be from time to time

enro}led
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‘enrolled and within 12 months after any change or changes shall be made
or take plice-either in the Direction aforesaid or in any of the said offices.

. XVIE Thesaid Company shall cause the names, places of residence
Names‘;of‘: sh;“;mdeir’s‘ .or ‘business, and descriptions of the business, profession, or
aud all transfers of shares . employment of the proprietors of shares in the said Capital
. to be registered, . ) . . . . .
S ‘Stock, and the number of shares held by each proprietor,
to be'registered in a book and numbered in aregular consecutive series* be-
“ginning with No. I, and such book shall be kept at'thesaid office in Calcutta
of the said Company, and shall there be open to theinspection of all persons dur-
ing the usual hours of business, and each successive transfer or change of owner-
ship in the share or shares shall be entered in the manner above-mentioned
with the like particulirs above-mentioned in- the said book, and against the
‘original entry of st¢h-share or shares shall be entered a note of every such .
change of owners}up ‘or transfer, W1th a sufficient - réference to the place or
places in such book ‘wheteift is' or are made the entry or-entries of the name or
"namies, place of placé'é of residence or business, and descriptions-of the pro-
_prietor or proprletors to whom or in whose favor such transfer or change, trans-
_fers or changes shall haVe been made or had from tlme to time as aforeszud
e o , L
“XVITL The'said Company shall sue and be sued an.d descnbed in a,md
by its said corporate name and:nét otherwise, in -all “pro-
: Company how to sue
and be sied, &6, ceedings whatsoever, whether Civil or. of a -Penal or
Process o be 'only' Crlmmal or other character, and whether the same. be, the
:tsozigst&  tho corporate proceedings of any Court; or of any ~Magistrate oe - other
' officer or person executing any inquiry either preliminary
to, or in the nature of a judicial investigation or inquiry, and shall for all
purposes of jurisdiction be capable of suing and proceeding, and be liable to
be sued and proceeded against, in its said corporate name, character, and
capacity in and before any Court, Magistrate, Officer, or person within any
of the territories under the Government of the East India Company in re-
spect of all matters and things over which such Court, Magistrate, Officer, or
person respectively may have jurisdiction, and to the extent of such jurisdic-
tion in like munner as the same may for the time being be there. had by or
against any British subjett or subjects within the said territories. Pro-
vided always, that no process or proceedings whatsoever,
whether of a mesne or final or other nature, shall be had
’ agamsb

Proviso.



ACT No. IV or 1855.

against the person or property of any individual members, shareholders, or
subscribers of the sald Company, either for the purpose of giving notice of
any suit or proceeding, or of effecting any appearance toany suit or proceed-
ing, or of obtaining payment or satisfaction of any debt, claim, or demand

- against the said Company, or of levying any fine or penalty awarded against

the said Company, or of obtaining payment or satisfaction of any judgment,
decree, award, order, or determination against the said Company, or for any
like purpose, but that all such process and proceedings of what nature soever
shall be had solely against the said Company or the corporate stock, property,
and effects of the said Company.

XIX. The service of all mesne and other process, rules, and orders, and
all notices whatsoever, which by law, or by the practice of

Service of process, &e.,

. on Seoretary, suffcient, - any Court wherein the said Company shall sue or be sued or
otherwise, are required to be made, served, or given for any

purpose whatsoever to the said Company, shall and may be made, served, and
given, in addition to all ways and means by which the same may otherwise

be legally made, served, and given, upon or to the Secretary for the time being

of the said Company resident in Calcutta or the person or persons acting and
officiating as such, or by leaving the same addressed to the -said Secrggary or
person acting and officiating as such at the principal office or place of businesg
in Calcutta of the said Company.

XX. This Act shall continue in force for a period

Duration of Act. . . . B i
of twenty years, to commence from the passing hereof,

M G e



