
ACT No. V OF 1855. 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. , 

(Received the c~ssent of the Gove~nor General on, the 17th of Februwy 1855.) 

An Act to ctssimilute the process of Execution on all sides of Her Majesty's 
Sz~preme Cou~ts, and to extend and amend the provisions of Act X X V  
of 1841. 

WHEREAS it  is expedient t o  make the process of execution on all sides of 
Her Majesty's Supreme Courts as near as may be the 

Prcsnible. 
same; and also to extend a.nd amend the provisions for 

giving effect to the decrees and orders of Her i'dajestfs Supreme Courts in 
certain cases which are contained in Act No. XXV of 1841 : It is enacted 
as follows :- 

I. "KO process of contempt shall issue t o  compel the performance of so - 

muclz of any judgment, decree, sentence, or order, either 
Process of contempt 

not to issue to compel decretal or interlocutory, made by any of Her Majesty's 
performance of decreo, 
&c., to Pay money or to Supreme Courts, as directs any person to pay any money 
execute n deed, &c. 

! or costs, or t o  execute any conveyance or other deed or 
instrumeat, or to  make any t.ransfer or surrender, or t o  do any aclj which a 

2 
cvristituted attorney of such person, if ordered by the Court to do the same 

- + for his principal, would have the means of performing. 

11. Where any person is liable t o  pay any money or costs upon a judg- - - 
?' ment r~covered against him in any of the said Courts, or 

Psrty in default, nfter 
judgment or order to pay has made defatdt in the payment of any money or costs 

;% money or costs, to be 
,'? 4 prooeeded against by ca. which by any order, decree, or sentence made in any pro- 
I* Sa. 09. Pi. Fa, qc. 

!+ . ceeding by any of the said Courts on any side thereof, he 
id 
L"* 

has been ordered to pay, execution may be issued either against his person 
by a svrit in the nature of the ordinary writ of Capias ad Satigaciendunz, or 
to levy suclr money or costs out of his property by a rvrit of Fie& Facius 01 

Ve~tditioni 



$ 
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Ve?zditio?zi Ezponas, according to the course ancl practice of the Court as the 
same shall be settled by the rules and orders to be made for giving effect to 

the provisions of this Act. Provided that nothing herein 
Proviso. 

contained shall extend to a fine unpaid for a criminal \ 

oKence, or alter the mode of compelliilg the payment of such fine. 

111. The Sheriff shall pay the money which he nlay levy under any 

how toded aitll execution, either to the party named in the writ in satis-; 
lrloney levied. faction of his demand, or into Court according to the, exi- 
gency of the writ which shall be in conformity with the order under which 
t,he money is payable. 

I 

f 
IV. Whenever any person has been directed by any judgment, decree, - 

Power to tlie Court to 
sentence, or order of any of the said Courts to- execute 

appoint n11 Officer toeue- any conveyance, deed, or instrument, or t o  make any 
cute instr~unent, or to do 
any act for the person transfer or surrender, or t o  clo any act which a constituted 
who basbeen ordered but ' 

],as failed t o  execute or attorney of such person, if directed by the Court to 
do the same. do the same for his principal, would have the means of 
performing; and such person has refused or neglected to  obey such dirktion 
or has evaded compliance therewith, either by absenting himself in order to 

* 
avoid service of the judgment, decree, sentence, or  order, wherein such direc- 
tion is contained, or by any other means; it shall be lawful for the Court by 
which snch direction has been given, whether the person disobeying or evad, 
ing compliance with such direction is in custody or not, upon application 
made to the said .Court for that purpose, and upon proof t o  its satisfaction of 
ouch default or evasion as aforesaid, to' order or appoint the Registrar, Master, 

9 
or other Officer of the said court to execute such conveyance, deed, or instru- 
ment., or to make such transfer or surrender, or to do such other act as afore- 
said, for and in the name of the person by whom the same ought to have been 
executed, made, or done : and eveiy conveyance, deed, and instrument which 
shall have beell executed, and every transfer and s~ft-re'ilder which shall have 
been made, and every other act which shall have been done by an Officer of 
Court under the authority of this Act, shall in all respects have the same 
fbrce and validity as it would have if it had been duly executed, made, or 
done by the persons for and in whose name it shall have been so executed, 
made, or done. 
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V. If i t  shall appear to any of the said Courts, upon an application 
made to it under this Act, that i t  can safely dispense with 

Or in certain cases to 
dispense with the exe- the formal execution of any conveyance, deed, or instm- 
cntlon of an i11stnlmont 
o r  the signature of a ment which the person directed to execute the same 1x1,s 
writing. failed to execute, or with the signature of any writiilg re- 

- 

qt-lired for the formal performance of any act reqt-lirecl to be done but omitted 
to be done by the person directed to do the same, i t  shall be l a w f ~ ~ l  for the 
said Court, in lieu of ordering its.0fFicer to execute the said conveyance, deed, 
or instrnment, or to sign the saicl writing, by its order to declare that such 
conveyance, deed, instrument, or writing, shall be as valid and effectual to all 
illtents and purposes without the execution or signatnre of the persun clirect- 
ed to execute or sign thc saille, as i t  wo111d have been if he had duly execu- 
ted or signed the same. 

VI. When any person 11us been directed, by any judgment, clecree, sen- 
tence, or order of any of the saicl Courts, to deliver up 

The Court empor\.cr- possession of any irnmoveable property or of any specific 
ed to enforce the deli- 
very of any imruo~e. chattel or security, or to deliver to aay person or persons, 
able property or any 
specific chattel, 01. the or to deposit in Court or elsewhere any books, papers, 
deposlt of any books, 
lmpers, .or oilier acti- writings, or other articles or thing?, and has refused or 
cles o r  tlungs by sei- 
zure. neglected to obey such direction, or has evadecl compliance 

therewith, either by absenting hinlself to avoid service of 
the said judgment, decree, sei~te~ice, order, or by any other means, it shaLZlI 
be lawft~l for tfie Court by which such direction has heen given, whether such 
person is in cnstody or not, 011 proof of such default or evasion as aforesaid, 
to  issue a writ or writs to the Sheriff, clirect.ing him either to put the part,y 
therein ilamed into possession, or to seizc and take such cllattel, secnrity, 
books, papers, writings, or other articles or things, and to deal with the same 
according to the exigency of the writ, which in all cases slid1 he coiiformalole 
to the order, to compel *the performance whereof the same is issued. But 

nothing herein contained sliall authorize the Sheriff to 
Provi30. 

disturb the BondJide possessioil of ally person other than 
the person against whom such order is made. 

VII. The first and second Sections of Act No. XXV of 1841, except 
as to all proceectings which shall have been had or com- 

Repeal of  1st and 2nd 
Sections of A C ~  xxv of menced thereunder before this Act comes into operation, 

are hereby repealed. 
YIII. Nothing 
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VIII. Nothing in this Act contained sha.11 prevent any of the said 
Courts from issuing.process of conlen~pt, according to its 

Power resel*vcd to 
issue process of present course of practice, on its Equity side against the 
tempt to cornpel obedi- 
ence to orders wkic.ll person of any party who has been ordered to do any act 
camlot be otherwise en- 
forced. other than tlie paymelit of money or costs, or tlie execu- 

tion of any conveyailce, deed, or other instrumelit, if obe- 
dience to such order cannot otherwise be enforced, or a,gainst t,he person of 

- 

ally party who has committed rt breach of* ally injunction a i d  the Court 
may issue such process of contempt on any of its sides, and in such cases 
shall have and inay exercise all pljwers which it iiow has touching the 
commitment, detention, or discharge of any person talren under process of 
contempt issued on its Equity side. 

IX. It sllall be lawf111 for Her Majesty's Supreme Courts to frame 

Court my finme ,Trib such new or altered writs of executiotl as they shall deem 
of execution. ilecessary or expedient for giving eFect to the provisioils 
hereinbefore contailzed, a i d  by the Rules or orders to be made under this 
Act, to regulate tlie mode of issuing and executing such writs of execution. 

X. The words "person" and " party" as used in this Act shall be 
understood to include any body corporate, a i d  though 

Interprotation Clnuse. 
used so as to import the singular number or the masculine 

gender oidy, shall be uilderstood to include several persons as well as one 
0 person, and females as well as males, unless there be something in the con- 

text repugnant to such construction ; and the term " Her Majesty's Supreme 
Cor~rts" shall be understood t o  include the Court of Judicature of Prince of 
Wales' Islai~d, Singapore, and Malacca. 

Commence~nent of the 
XI. This Act shall take effect from the first day of 

~ c t .  May next. 


