
ACT No IX. OF 1855. 
-.C<*i- 

PASSED BY THE LEGISLATIVE COUNCIL OF INDIA. 

(Received the assent of the Governor General on the 21st M u ~ c h  1855.) 

AN ACT for the amendment of Procedwre in cases of reguka~. appeal to the 
Sudder Court in the Presidency of Fort St .  George. 

WHEREAS it is desirable to simplify and shorten the procedure in regular 
appeals to the Court of Sudder Udalut ih the Presidency 

Preamble. 
of Fort St. George; It is enacted as follows :- 

I .  Clause 1st. In modification of Clause fifth, Section X. Regulation 

Petition of regular 
V. of 1802, every petition of regular appeal in a case ap- 

a peal, when and to pealable to the Sudder Court, shall be presented t~ the 
s sL t  court to be pre- 
~ented, and what to Court i n  which the decision was passed within six weeks 
contain. from the day of the decision. Such petitions of appeal 
shall, except in cases of petitions under Section XII. of this Act, contain 
only notice that the party, beir;g dissatisfied with the decision, is desirous of 
appealing from it. 

Clause 2nd. The Sudder Court may extend the time for presenting 

Time for presenting such petition of appeal to the lower Court, upon being 
petition of appeal may satisfied that there is sufficiei~t cause for such extension of 

e extended. To what 
Court, and how appli- time. The application for such extension of time may be 
cation to be made. made directly to the Sudder Court, or through the inter- 
vention of the lower Court, at the option of the applicant. 

11. On presentation of a petition of regular appeal to the Court in which 
the decision was passed, notice thereof t n  the ~es?s;~cleiii, 

yotice t o  bc given 
to resp~ndn::t - sud as weii as a proclamation to  the same efl'ect, shall i l~~medi-  
proclamalion to issue. 

ately issue from that Court, and R copy of the prodama- 
tion shall Le forthwith fixed up in  sorlle co~isj)icuous ])art of the Court X-l*oust: 

of tile said Cour-t. If t he  ~ ~ t i c : :  caiiiiui IJe persondiy servecl, t h o  yrcc!::::liL- 
L'. tio:: 
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tion shall at once be fixed upon the door of the respondent's 
Service of notice &c. 

dwelling-house, or in some conspicuous place in the vil- 
lage or place where he usually resides; or in cases in which the respondent 
shall not have a fixed residence within the jurisdiction of the Company's 
Courts, the p'roclarnation may be fixed upon the door of his house of business 
or cutcherry, or the notice may be served on - his known local agent. I n  
case the proclamation cannot be fixed, or the notice 'served in the manncr 
above-mentioned, the procla~nation shall be fixed up in such other place, if 
any, as the said last-mentioned Court shall direct. The Nazir shall make a re- 
turn to the Court stating when and where the notice and proclamation have 
been served ox fixed up. The return of the Nazir shall be filed in Court, and 
shall form part of the record of the case, and such return shall be published by 
fixing up the, same in some conspicuous part of the Court House of the 
lower Court. 

111. Clause 1st. The rule in Secti'on XI. Regulation V. of 1802, which 
directs copies of all original papers transmitted to thc 

Of what original pa- 
era copies are to be Sudder Court with the record of an appealed case to l . ~  

$epoe.ited. made out and deposited in the lower Court, in lieu of the 
briginals, is hereby modified, and it  shall be necessary to copy, authenticate, 
and deposit only the exhibits in the case, and also any other papers of impor- 
tmce, incll-tding the pleadings, or any parts of them, which either of the 
parties shall require to be copied, authenticated and deposited- in  the lower 
'court, previously to their being transmitted to the Sudder Court. 

Clazcse 2nd. If either of the parties require any papers to be copied, 
authenticated and deposited, such party shall, either by 

Party requiring any 
pRpers to be copied to himself, or liis pleader or authorized agent, give notice in 
give notice thereof. writing thereof to tlie lower Court, before the expiration 
of fourteen days from the time of the publication of the return of the Nazir, 
as aforesaid ; such notice shall specify the papers which the party requires 
to be copied, authenticated and deposited.. 

Cinz~se 372, Eit!iar party may, by himself, or his pleader or autliorized 
agent, before t,he prese~ltation of an appeai, give i i ~ t i ~ e  it: 

Parfy ]nay g i ~ e  110- 

tice ~ f p a p c y s  lo be to- w~it ing to the lower Court specifying any l>agers or do- 

[ 
' lliec' nntioil'ntiO~l of cuments whicll h e  scquires to be copiecl, authenticated appeal. 

a,a:cl dcpositetl, in tile evelli of an npixal heing preferred. 

i 17'. !I1!>,- 
i 
t 
i 
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I 

I 

t 
TV. The petition of appeal together wit,h the record of the lower Court I I 

Petition and record 
shall be certified to the Sudder Court as soon as corive- 

when to be certified niently may be after the presentation of the petition of ap- 
to the Sudder Court. 

pea1,provided that the same shall not be certified within the 
Proviso, 

time allowed to the parties for specifying the  papers which 
they desike to be copied, authenticated and deposited. 

V. On arrival of the appeal record at the Sudder Court, notice shall be 
affixed in the Court House of the said Court, requiring 

Notice to appellant 
to file objections. the appellant to file, within six weeks from the date 

thereof; his grounds of objection to the Qcisiou of the 
Court below. Within the said space of six weeks, the appellant shall file in 
the said Sudder Court his grounds of objection to the decision. 

VI. Clause 1st. On the filing of the grounds of objection by the appel- 
lant, notice shall be affixed in the Court House of the 

Motice to respondent 
to fie objections. Sudder Court, requiring the respondent to file his grounds 

of objection, if any, to the appeal, or to the decision of 
the lower Court, within four weeks from the date of such notice. 

Clause 2nd. .Within the said space of four weeks, the respondent'shall 
file any grounds of objection which he has to the appeal, 

When respondcntJo 
.file objections. or  which relate to such parts of the decision as are involv- 

ed in the appeal. 

Clause 3rd. If the respondent shall desire to object to ally park of the 

I n  what case res- 
decision of the lower Court not involved in the appeal, he 

pondent may file a se- may present a separate petition of appeal to the  udder 
parate petition of ap- 
peal. Court, within 1 the said space of four weeks, OF within such 
furthey time as the said Sudder Court shall allow for that purpose. 

Ciause 4th. The respondei~t sl~all, i11 such case, file with his petition 
of appeal, his grounds of objection to tliat part of the Grouildv of objec- 

tion to be filed thcrc- decisioll to which his appeal relates ; otherwise his ap- 
wi~h. 

peal shall not be received. 

VII. Clazase 1st. At the espiration of tho time nlloiired lo tho rcs- 

, ,  , pondent for f ~ l i n g  liis grounds of objection, and ibr  a 

dee~ned complete. filing a se1,nrate petition of appeal in the  Xndtler 
Court, the record shall  be deelllecl comp!ete, and tlle case ready to I)ct 

vall l~fl  
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called up for decisiuu on any day which the Sudder Court may notify, 
unless the respondent, within such time, file a separate petition of appeal 
in  the Sudder Court. 

Cl~use 2nd. If the respondent file a separate petition of appeal in the 

Notice of separate 
Sudder Court, notice shall be fixed up in the Court 

petition of appeal to House of the Sudder Court, to the effect that the res- 
be given. pondent has filed :ucll separate appeal ; and the notice 
shall require the appellant to file any grounds of objection which he may 
havk thereto, within the space of four weeks from the date of the notice. 

Clause 3rd. Within such space of four weeks the appellant may file 

When to any grounds of objection which he has to such appeal, 
file objections. or which relate to that park --of the decision which is 
involved in the respondent's appeal. A t  the expiration of the time al- 

Record whm to be lowed for filing such grounds of objection by the ap- 
deemcd complete. pellant, the record shall be deemed complete, and the 
case ready to be called up for decision on any day which t h e  Sudder 
Cowt shall ilotify for that purpose. 

Clause 4th. If the appeal of either party be dismissed, or witfi- 
drawn, the appeal of the other may be heard alone ; 

Hearing of appeds. otherwise the two appeals, and the proceedings thereon, 
sbaii form one record, unless the Suclder Oourt shall otherwise order. 

/ 

VIIT. The respondent shall not be allowed to present a separate 
 re^^^^. re^^^^. petition of appeal in tile Sudder Court, if h e  shall 

to present a previously have presented a petition of appeal to the separatepetition of ap- 
peal. lower Court. 

IX. Clause 1st. All grounds of* objection, which shall be filed by 
either the appellant or the respondent, shall be stated 

Objectiolls tobe dis- 
tinctly stated, and to distiwtly and concisely, without any argument or 
be numbered. narrative of facts, and shall be numbered coesecu- 

rylsO to be written tively, ancl, except in  the cases hereinafter m e n t i o n e d ,  * 'on sta1llped p"lI"".-' 
Ecept ion.  s1~all be on 1)aper bearing tlie s t a m p  d u t y  prescril~ed 
by Section XIX. llegiilation XIII. of 1811;. 

Clnl~si  2111i. Tllc 
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Clause 2nd. The Sudder Court may extend the  time for filing 
grounds of objection, either by  zn appellant or respon- 

Sudder Court may 
extend the time for dent, upon special application for that purpose,. and 
filing objections. 

upon sufficient reasons being shown, to the satisFdction of - 
the-said Court, for such extension of time. In  such case, the objections may 
be filed within such extended'time. 

X. Either party may, by leave of the Sudder G u r t ,  or any Judge 

By leave of the Sud- 
thereof, at any time before the hearing, amend his 

der Court, grounds of grounds of objection, or add grounds of objection to those 
objectionnlay beamend- 
ed or added. The par- filed, upon such terms and conditions, and within such 
ties, but not the Court, 
to be cbnfined to the time as the said Court or Judge may order. The 
objections fled. said Court may also, upon the hearing of any appeal, 
allow either party to amend his grounds of objection, or to add further 
grounds, or to urge, and be heard by himself or his pleader, in support of 
any objection not included in his grounds of objection, upon such terms 8n& 
conditions as to postponement of the cause, and as to the payment of costs 
or otherwise, as the Court shall tGnk just, to pre$ent the opposite party or 
his pleader from being taken by surprise, or otherwise. Without such 
leave of the Court, neither party shall be allowed to urge or to be heard 
in support of any objection not included in his ground-s of objection filed. 
But the Court shall not be confined to such grounds of objection in deciding 
the cause. 

XI. Clause 1st. The Sudder Court m.ay call up for hearing and 

Sudder Court may 
decisipn on any day the Court shall notify, arid without 

fi a day to hear and regard to the place in which the case , stands in the 
determine objections 
to  the a peal before general list of appeals, any grounds of objection filed by 
hearing tBe appeal. the respondent, or the appellant, to the appeal of the 
opposite party; and the Sudder Court niay hear and decide upon such 
grounds of objection, before calling the case up for decision upon tlie grouilds - 

of objection , \ to tile decision of the lower Court. 
~lause~2nd. Pf the grounds of objection filed by the appellant and 

respondent shall be upon points of law only, ancl shall not 
Appeal involving 

objections of law only raise any cluestioll of fact, the Sudcler Court may order 
may be heard and dc- 
ciJGJ olr fixed tiu;o the cosc to be celled u1) for hea~iog and clecisioil 011 
rrithbnt r c g a ~ d  to its 
place in the hs t  of nil- day l~llicll the said Court shall notify, \~itIiout regxrd to 
l~cals. Ole place in wl~ich it stailcls ill the general list of apl,eals 

pending in the sa.icZ Court. 
B 
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CZause 31.d If the grounds of objection filed shall raise questions of 
iaw and fact, andit shall appear to the Sudder Court that the 

Appeal involvin ob- 
ections oflawancffact decision of the law may render it  unnecessary to deter- 

t w  to be heard. . mine any question of fact so raised, the Court may order 
the case to be called up for decision upon the law alone in the first instance, 
in the manner pointed out in the last preceding Section ; and if  the deci- 
sion of the case upbn the law shall render i t  ui~necessary to determine any 
question of fact, the said Court shall pass a final decision in the case; other- 
wise the Coilrt shall determine the law only, and the case shall be afterwards 
set down in the list of regular appeals for hearing upon the question or ques- 
tions of fact, and shall be determined in the same manner as any other regu- 
lar appeal. 

- X I I .  1.f any party to a regular suit be desirous of being admitted to 

apped in fwml appeal in form& pauperis to the Sudder Court, the follow- 
pauperzs. i11g procedure shall be adopted :- 

Clause 1st. The a~p'ellant shall present his petition to the lower Court 

Petition when to be according to the rules prescribed by Section I. of this Act, 
presented. p o d d e d  that a petition to appeal in fomdpauperis against , 

Proviso. any decision passed before this Act shall come into opera- 
tion mag be presented within three months from the day 

of the decisian. 

Clause 2nd. Petitions of appeal by partie3 des i r~us  to appeal in jormd 
pauperis shall contain a statement to that effect, and also a 

Form of petition. 
Schedule of the whole real and personal property belong- 

ing to the petitioner, and the estimated value of such property, and shall 
be written on paper bearing the stamp duty of two rupees per sheet. 

CZause 3rd. Upon the presentation of such petition, the notice to 
Notice thereof and the respondent and the proclaination shall state that 

proclamation. the appellant desires to appeal informdpatyois,  

Clause 4th.  On arrival of tllc appeal record at the Sudder Court, the 
saille procedure shall be adopted in that Court as in other 

*~rocedure  on sue11 
aly~eal. cases ;f regulw appeal, except that, after the filing of the 

When Sndder Court 
is to deterlllille whe- grounds of o l ~ j e c t i c ~ ~  by the appcllailt, and befor? notice 
uler npllenl bc sllall bc given requiring the reallandent to file his grounds 
i l l  fo1.11td po,trper.is. 

of ol~jcction, the Suclclcr Court shall d~!e;l-~:?iuc. ;tccurdiug 
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to the rules now applicable to the determination of such cases, whether or 
not the appellant shall be allowed to appeal infornad pauperis. 

C2ause 5th. If the Sudder Coul't allow thg petitioner to appeal in 

Notice to respondent 
fo~md pauperis, notice shall be given to the respondent 

to file objections to to file his grounds of objection in the manner provided 
pauper appeals. 

by Section VI. of this Act, and the same procedure shall 

Rules of Suddcr as be adopted subsequently thereto a s  in other cases of 
to pauper a peals to regular appeal under this Act. The rules and conditions 
continue in &me, ex- 
cept where inconsis2 . now applicable to persons admitted by the Sudder Court 
tent with this Act. to appeal in formdpauperis shall continue in force, excepb 
where the same are inconsistent with any of the provisions of this Act. 

Clause 6th. If the Sudder Court refuse to allow the petitioner to 
appeal in forrnd pauperis, the said Court may make an 

order may be order to the effect that the appellant, upon filing a peti. made upon refusal to 
allom informa tion of-appeal in that Court upon paper bearing the paupcr,s. 

stamp duty  prescribed by Section AIII., and Clause 2 
Section XXIIT., Regulation XIII. of 1816, and upon re-filing his grounds of 
objection on paper bearing the stamp duty prescribed by Section X I X .  and 

I Clause 2, Sect:lon XXIIL. of 2he same Reguiation, may proceed with the 
I 
it 

appeal according to the rules prescribed by this Act in  the case of persons 
1% 

not appealing as paupers. 

Clause 7th. Upon such order being made, the appellant shall file his 
ta 
B petition, and re-file his objections upon paper stamped 
8 Ap~Uanthow rO- with the stamp duty required by Clause 6th of this Set- ceed upon such orcfer. 

@ (2 tiob,'within two wceks 'from the date of such order, or 
[% h within such further time as the said Court may allow for that purpose; 

'& othcrwise the appeal shall stand dismissed. 

Clause 8,th. Upon the re-filing of the grounds of objection according to 
the provisions of the last preceding Clause, notice of the 

Of Order tobe order and of the re-filing of such objections shall be given ivcn to respon?ent.. 
bubsequent ~ rocedwe  to the respondent in the manner prescribed by Section 
thereon. 

VI, of this Act, and the respondent .s.hall be required to 
file his grounds of objectiol~,, if any, accorcling to the provisions of that Sec- 
tion. The probedur& subsequent to such notice shall be according t o  the 

. %$ 
general provisions of this-.Act. * 

Clause 9th. If 
~ 




