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ACT No IX. or 1855.

B A N R asans

Passep by ruE LecistATIVE Councin oF INDIA.

( Recerved the assent of the Governor General on the 21st March 1855.)

AN Act for the amendment of Procedure in cases of regular appeal to the
- Sudder Court in the Presidency of Fort St. Georje.

WaEREAS it is desirable to simplify and shorten the procedure in regular
appeals to the Court of Sudder Udalut in the Presidency
of Fort St. George; 1t is-enacted as follows :—

I Clause 1st. In modification of Clause fifth, Section X. Regulation
Pofition of reguls V. of 1802, every petition of regular appeal in a case ap-
appeal, when and to  pealable to the Sudder Court, shall be presented to the

W at Court 1o be pre-

sented, and what to Court in which the decision was passed within six weeks

contaia. from the day of the decision. Such petitions of appeal
shall, except in cases of petitions under Section XII. of this Act, contain

only notice that the party, being dissatisfied with the decision, is desirous of

appealing from it. -

Preamble.

Glause Qnd The Sudder Court may extend the time for presenting

such petition of appeal to the lower Court, upon being
Time for presenting . . g . .
getmfén gf dapp,;al may satisfied that there is sufficient cause for such extension of
e extende owhat . . . : :
Court, and how appli-- time. The application for such extension of time may be
tion to . .
ation o be made, made directly to the Sudder Court, or through the inter-

venhon of the lower Court, at the option of the applicant.

IL. On presentation of a petition of regular appeal to the Court i which
- '  the decision was passed, notice thereof to the respondent,
Notice to be given
to respondent —and ~as well as a proclamation to the same eflect, shall immedi-
proclamation o issuc. . L
ately issue from that Court, and a copy of the proclama-
tion shall be forthwith fixed up in some conspicuous part of the Court House

of the said Court. If the notice cannot be personally served, the procluna-

s
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‘tion shall at once be fixed upon the door of the respondent’s
~dwelling-house, or in some conspicuous place in the vil-
lage or. place where he usually resides; .or in. cases in which the respondent
shall not have a fixed residence within_the Junsdlctlon of the Company’s
Courts, the proclanigtion may be fixed upon the door of his house of business
or cutcherry, or the notice may be served on-his known local agent. In
case the proclamation cannot be fixed, or the notice served in the manunecr
above-mentioned, the proclamation shall be fixed up in such other place, if
any, as the said last-mentioned Court shall divect. The Nazir shall make a re-
turn to the Court stating when and where the notice and proclamation have
been served or fixed up. The return of the Nazir shall be filed in Court, and
shall form part of the record of thé case, and such return shall be published by
fixing up the same in some conspicuous palt of the Court House of the
lower Court.

Service of notice &c.

Rite Clause 1st. The rule in Section XI. Regulation V. of 1802, which
of What original pé; directs copies of all original papers transmitted to thc
ors_oopies are to be Sudder Court with the record of an - appealed case to be
el.)omed made out and deposited in the lower Court, in lieu of the

originals, is-hereby modified, and it shall be necessary to copy, authenticate,.
and. deposit only the exhibits in the case, and also any other papers of impor-
tance, including the pleadings, or ‘any parts of them, which either of.the
parties shall require to be copied, authenticated and depesited in the lower
‘Court, previously to their being transmitted to the Sudder Court.

:Olause 2nd. If either of the parties require any papers to be copied,
authenticated and deposited, such party shall, either by
Party reqmrmg any . . . . Ce

papers to be]copled to himself, or his pleader or-authorized agent, give notice in.

give notice thercof, writing thereof to the lower Court, before the eXplratlon

of fourteen days ﬁom the time of the publication of the return of the Nazir,

as aforesaid ; such notice shall specify the papers Wh1ch the party requnes
to be copied, authenticated and deposited..

e

Clause 3rd,  Lither party may, by himself, or his pleader or authorized:
' agent, before the presentation- of an appeal, give notice in

Party may give no- e . . i op

tice ofpapers o be co.  WIIHING “to the lower Court specifying any papers or do-

L‘;f;e,\‘]“ anticipation of  eyments which he requires.to.be copied, authenticatéd

and deposited, in the event of an appeal being preferred.-

V. The
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IV. The petition of appeal together with the record of the lower Court
Petition shall be certified to the Sudder Court as soon as conve-
etition and record . . . .
when to be certified mniently may be after the presentation of the petition of ap-
to the Sudder Court. . ; : . R
, peal,provided that the same shall not be certified within the
time allowed to the parties for specifying the papers which
they desire to be copied, authenticated and deposited.

Proviso.

V. On arrival of _the appeal record at the Sudder Court, notice shall be
affixed in the Court House of the said Court, requiring
the appellant to file, within (six' weeks from the date
thereof, his grounds of objeétion to the decision of the
Court below:. Within the said space of six weeks, the appellant shall file in
the said Sudder Court his grounds of objection to the decision.

Notice to appellant
to file objections.

VI. Clause 1st. On the filing of the grounds of objection by the appel-
lant, notice shall be affixed in the Court House of the
Sudder Court, requiring the respondent to file his grounds
of objection, if any, to the appeal, or to the decision of
the lower Court, within four weeks from the date of such notice.

Notice to respondent
to file ohjections.

Clause 2nd. Within the said space of four weeks, the respondent “shall
file any grounds of objection which he has to the . appeal,
. or which relate to such parts of the decision as are involv-
ed in the appeal.

When respondent to
file objections.’

Clause 3rd. 1If the respondent shall desire to object to any pait of the

- : ~decision of the lower Court not involved in the appeal, he
In what case res- , N e . ;

pondent may file g s~ may present a separate petition of appeal to the Sudder

ﬁiﬁi’te petifion of 2p- Court, within the said space of four weeks, or thhm such;

further time as the said Sudder Court shall allow for that purpose.’

Clause 4th. The respondent shall, in such case, file with his petition
~ Grounds of objec- of appeal,*hls groun.ds of Ob]eCtloll to that ]?al‘t Of the
tion to be filed there-  decision to which his appeal relates; otherwise his ap-

with. .
S peal shall not be received.

\

VIL. Clause ist. At the expiration of the time allowed to the res-

Recm‘d ;\’hell to be
deemed comyplete. filing a separaie petition’ of appeal in the Sudder

Court, the 1ec01d shall be deemed complete, and the case ready to be
ralled

pondent for filing his grounds of ObJeCLlOU and for _
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called up for decisivu on any day which the Sadder Court may nbtify,
unless the respondent, within such time, file a separate petition of appeal
in the Sudder Court. '

«Clause 2nd. If the reqpondent file a separate petition of appeal in the

‘ - Sudder Court, notice shall be fixed up in the Court
Notice of separate

petition of appeal to House of the Sudde1 Court, to the effect that the res-

bo given. .pondent has filed such separate appeal ; and the notice

shall require the appellant to file any grounds of objection which he may

haveé thereto, within the space of four weeks from the date of the notice.

Clause 8rd. Within such spﬂ"acé of four weeks the appellant may file
When appellant to  20¥ grounds of objection which he has to such appeal,
file objections. or which relate to that part “of the decision which is
involved in the respondent’s appeal. At the expiration of the time al-
Record when tobe 10Wed for. filing such grounds of objection by the ap-
deemedcomplete.  pellant, the record shall be deemed complete, and the
cage ready to be called up for decision on any day whlch the Sudder
Court shall notify for that purpose. S

Clause 4th, If the appeal of either partyf be dismissed, or with-
"' drawn, the appeal of ‘the other may be heard alone ;
otherwisethe two appeals, and the proceedings thereon,
shail form one record, unless the Sudder Court shall otherwise order.

" Hearing of appeals.

- VII. The respondent shall not be a]loWed to presént a séparate
. Tu what case respon- petition of appeal in the Sudder Court, if he shall

scparate petition of ap- previously have presented a petition of appeal to the

peal. - lower Court.

Dx Clause 1st. All grounds of objection, which shall be filed by
either the appellant or the respondent, shall be stated

ObJectlons tobe dis-
tinctly stated, and to  distinctly and concisely, without any argument or
be numbered. narrative of facts, and shall be numbered consecu-
tively, and, except in the cases hereinafter mentioned,
“Exception. shall be on paper bearing the stamp dut} prescribed

" -Also to be written

'by Section XIX. Rcouhuon X111 of 1816,

Dlavse 2nd.  The



Clause 2nd.

Sudder Court may
extend the time for
filing objections.

the said Court, for such ext'enfsion of time.
be filed within such extended time.
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The Sudder Court may extend the time for filing
grounds of objection, either by an appellant or respon-
dent, upon special application for-that purpose,-and
upon sufficient reasons being shown, to the satisfaction of
‘In such case, the objections may

~ X. Either party may, by leave of the Sudder Gourt, or any Judge

By leave of the Sud-
der Court, grounds of
obJectmnma,y beamend-
ed or added. The par-
ties, but not the Court,
to ‘be confied to the
objections filed.

thereof, at any time before the hearing, amend his
grounds of objection, or add grounds of objection to those
filed, upon such terms and conditions, and within such
time as the said Court or Judge may order. The
said Court may also, upon the hearing of any appeal,

allow either party to amend. his grounds of obJectlon, or to add further
grounds, or to urge, and be heard by himself or his pleader, in support of
any objection not included in his grounds of objectlon, upon such terms and
conditions as to postponement of the cause, and as to the payment of costs
or otherwise, as the Court shall think just, to pre¥vent the opposite party or
his pleader from being taken by surprise, or otherwise. Without such
leave of the Court, neither party shall be allowed to urge or to be heard
~ in support of any objection not included. in' his grounds of objection filed.
But the ‘Court shallnot be confined to such grounds of ijection in deciding
the cause.

XI. Clause 1st. The Sudder Court may call up for heaung and

Sudder Court may
fix a day to hear and
determine objections
t0 ‘the appeal” before
hearing t e appea,l

decision. on any day the Court shall notify, and without
regard ‘to the place. in. which  the . case ~stands in the
-general list of appeals; any grounds of objection filed by
the respondent; or the .appellant, to the appeal of ‘the

opposite party ; and the Sudder Court may hear and decide upon such
grounds. of obJectlon before calling the case up for de01s1on upon the grounds
of ob]ectlon to the decision of the lower Court. :

Glause 2nd

Appeal  involving
‘objections of law .only
may be heard and de-
cided at any. fixed timo

\nthOut ‘regard - to its -

place in the list of ap-
peals.

If the grounds of objection filed by the appellant and
respondent shall be upon points of law enly, and shall not
raise any question of fact, the Sudder Court may order
the case to be called up for heaving and decision on afly
day which the said Court shall notify, without regard to
the place in which it stands in the general list of appeals

pendlno in the Smd Court,

B

Clause 3rd,  1If
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Clause 3rd. If the grounds of objection filed shall raise questions of

law and fact, and it shall appeaf to the Sudder Court that the

.Appea.lmvolvm ob- .. . : )
jections of law and fact  decision of the law may render it unnecessary to deter-
oW fo bo heard. mine any question of fact so raised, the Court may order
the case to be called up for decision upon the law alone in the first instance,
in the manner pointed out in the last preceding Section; and if the deci-
sion of the case upon the law shall render it uunecessary to determine any
question of fact, the said Court shall pass a final decision in the case; other-
wise the Court shall determine the law only, and the case shall be afterwards
set down in the list of regular appeals for hearing upon the question or ques-
tions of fact, and shall be determined in the same manner as any other regu-

lar appeal.

XII. "Hany party to a regular suit be d.esii'ouAs of being adumitted to
Appeal in gorme  appeal in formd pauperis to the Sudder Court, the follow-
pauperis. ~ ing procedure shall be adopted :—

Clause 1st. The appellant shall present his petition to the lower Court
Petition when tobs  aceording to the rules prescribed by Section I. of this Act,
presented. provided that a petition to appeal in formd pauperis against
Proviso. any decision passed before this Act shall come into opera-
tion may be presented within three months from the day

of the decision.

Clause 2nd, Petitions of appgal by parties desirous to appeal in _formd
 pauperisshall contain a statement to that eflect, and also a
Schedule of the whole real and personal property belong-
ing to the petitioner, and the estimatéd value of such property, and shall

~ Formi of petition.

be written on paper bearing the stamp duty of two rupees per sheet.

Clouse 3rd. Upon the presentation of such petition, the notice to

’N‘oﬁce thereof and  the respondent and the proclamation shall state that
proclamation. the appellant desires to appeal in formd pcnqpez i,

Clause 4th. “On arrival of the appeal record at the Sndder Court, the
same procednre shall be adopted in that Court as in other
cases of regular appeal, except that, after.the filing of the
grounds of ohjection by the appellant, and beforg notice
ther appeal shall be  ghyl] be given requiring the respondent to file his grounds
T formd peuperis.
: of objection, the Sudder Comt shall determine, according
to

*Procedure on such
appeal
When Sudder Court
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to the rules now applicable to the determination of such cases, whether or
not the appellaut shall be allowed to appeal in formd pamperzs

Clause 5th.  If the Sudder Court allow the, petltlonel to appeal in
"" Notioo to sespondont formd pauperes, notice shall be given to the respondent
to file objeclt;ious to -to file his grounds of objection in-the manner provided
petper P by Section VI of this Act; and the same procedure shall
Ruiles of Sudder a5 P€ adopted subsequent'ly thereto as: in. other cases of
to pauper appeals to regular appeal under this Act. The rules and conditions

‘continue in orce; €x« - - ) . ) : p
cept where inconsis+. , NOW apphcable to persons adml’cted by the Sudder Court
to appeal in formd pauperis shall continue in force, except

where the same are inconsistent with any . of the provisions of this Act.

-tent with this Aet,

Clause 6th. If the Sudder Court refuse to allow the petitioner to

. .appeal in formd@ pauperis, the said Court may. _m_ake an

ﬂg‘%h E%géj;%f;?%ijg :lr;ilrelaroi;oathe eilfect ttlila’ct gle appellant, upon filing a peti-

o ppeal in- that Court upon paper bearing the
stamp duty prescrlbed by Section X1III., and Clause 2

‘Section XXIIL, Regulatlon XIIT. of 1816, and upon re-filing his grounds of

objection on paper bearing the stamp duty prescribed by Section XIX. and
Clause 2, Section XXIII. of the same Regulation, may proceed with the
appeal according to-the rules prescrlbed by this Act in the case of persons
not appealing as paupers.

Clause 7th. Upon such order being made, the appellant shall file his
petition, and re-file his objections upon paper stamped
with the stamp duty required by Clause 6th of this Sec-
 tion, within two weeks from the date of such order, or
'Wlthln such' further time as the said Court - ‘may allow for that purpose,
otherwise the appeal shall stand dismissed.

Appe]lant how to pro-
ceed upon such order.

Clause 8th. Upon the re-filing of the grounds of objection according to

: - the provisions of the last preceding Clause, notice of the

 Notige °§‘;;§§§;§‘;}ff order and of the re-filing of such objections shall be given

%&2@%‘};“’“’” procedwre ¢ the respondent in the manner prescribed by Section

VI of this Act, and the respondent shall be required to

file his grounds of objectidn 'if any, according to the provisions of that Sec-

tion, The procedure subsequent to such notlce shall be accordmg to the
geneml provisions of th1s Act

*

Clause 9¢th., 1If
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Tn pauper appeals, ap- Clause 9th. 1f an appellant shal.l petition to appeal
geﬂaﬂtsobjectwnsmay in formd pauperis, his grounds of objection may be writ-

o on unstamped paper. .

s ten on plam paper.

XL Ifan appellant shall be admitted to appeal or. a respondent to
AL subsequent ob- - defend in formd pauperis, all grounds of -objection subse-

jections may be on un- quently filed by either party may be written on plam
stamped paper. paper

XIV. The prov1s1ons of this Act shall not apply to regular appeals

Act nof;to be retro- preferred before the 1st day o{' May 1855
spective, . o

R




