


ACT No. XXX OF 1858. 

East India Company is willing t,o give up any right which it has to any part 
of such property which is in the nature of Stat.e or Public p~operty, and to 

k allow the whole property, moveable and immoveable of whatever kind, left by 

I' the late Nabob, after appropriating to the payment of his debts such portion 
thereof as is liable to the payment thereof, to be applied towards making pro- 
vision for the family and dependents of the late Nabob : and whereas the said 
East India Company is also willing to pay in full, to such of ,the *creditors as 

/ shall be willing to accept the same, in the manner herkin mentioned, all such '- debts as shall be proved to have been fairlx and justly-contr~oted by the said 
j -__-_-_ ----_ X.--C--̂ X- 

, Nabob or on his behalf during his infancv bv the said Azeem $ah as Nabob 

.. _./-- 

rnay be proved to ha 
tively, and in respect 
shall be proved to have been the 
such debts were incurr 
exceeding six per cent 
applied id the first instanc 
made good by the said East 
alleged to have mortgaged 
portions of his prope 
operation, especial'ly as 
it may also be doubtf 
ordinary Courts of J 
made for ,giving effect said mortgages, liensj and securities so far as 

the same shall have b ated bond j d e  and for valuable consideration, 
arid . for :affording a, sim 

persons who have under color thereof executed or created mortgages or as- 
signments of,, or - securities oT liens on the comprised therein : and 
whereas it is expedient that provision should be made for investigating all 
such claims, and for protecting the bond j d s  creditors of the said flabob 
froln the effect of any conveyances executed by the Nabob under such cir- 
cumstances as rendered them void as against such creditors, and for afford- 
ing a simple inode of ascertaining the rights of the parties claiming in res- 
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Special directions to Receiver, an order for the administration of the estate and 
he given as to creditors 
holding mortgages or effects of the said Nabob ; and such order, in addition to 
other securities. the ordinary directio~s contained in the usual order for the 
administration of the moveable and immoveable estate of a deceased Mahome- 

I 
dan;shall direct that all creditors who may hold any mortgage or security upon 
any part of the property mentioned in Section V of this Act shall come in and 

I prove their claims and establish t,heiT securities and the consideration for the 
same, or in default thereof that they shall be barred and excluded from 

I 
all benefit of their said securities ; and the said Court shall also by the 
said order give such directions as to the notices tdo be issued to such 
creditors and otherwise, and shall direct such enquiries, as to the Court shall 
seem fit. 

I 

1 ' PX. Upon such order being made, the Court shall take an account o 
Accounts to be taken all debts and liabilities which were due from the said Nabob 

by the Court- a t  the time of his death, and also of all property, moveable 
I of the debts, or immoveable and whether of the nature of State or 

property, Public property or not, to which the said late Nabob at the 
time of his death was entitled either at law or in equity, or which is liable 
either a t  law or in equity to satisfy the dects of the said Nabob ; and 

' shall also determine whether any and which of the said creditors had 
ally and what mortgage or security upon any and what 

and mortgages. 
portion of the property of the said Nabob, and for any and . 

what consideration or amount, and whether such mortgagi! or security con- 
stituted a valid charge upon the whole or any and what portion of the property 

, , 

included therein. 
I 

I 
I X. Every creditor of the said Nabob, who shall not come in  and esta- 

blish his claim dnder and according to the said order, shall 
Creditor or mortgagee . 

not coming in to esta- be barred from all benefit of the said claim ; and all persons 
blish claimor mortgage, 
to be barred from all who may hold or claim under any mortgage or security as 
benefit thereof. aforesaid, who shall fail to come in and establish the same 
and (if required by the Court so to do) t o  prove the consideration for the same 
under and according to such order, shall be barred from all benefit of such 
mortgage or security ; and the said - Court may order the property affected 
thereby to be delivered up to the said Receiver. 

B XI. In  



Court may order a 

come in and establish time pending the  suit, order the person or persons claimhg 
his claim. under sac11 coilveyance or inst.rument to come in  and 
est,ablish his claim under the sanre ; and in default of. compliance with the 
said order, the said Court may declare the said conveyance or instrument t o  be 
void as against the creditors of the said Nabob, and may order the property 
thereby conveyed to be delivered up to  the said ,Receiver. 

XII. In case it shall appear to  the sat.isfa,ction of the Court that there 
is good reason t o  believe that any property was cor~veyed 

of the estate of the said Nabob and shall be administered accordingly, and may 
also order all persons who may hold or claim under any 

,to come in and prove their claims and establish their securi- 
ties and the consideration for the same, or in default thereof that they shall be 
barred and excluded from all benefit of their said securities ; and the said court 

shall also by the said order give such directions as to the 
Notices to be issued; 

notices t o  be issued to  such creditors and otherwise, 
shall direct such enquiries as t o  the Co'urt shall seem fit ; and all persons who 

' 
may hold or claim under any mortgage .or security executed 
by or on behalf of the* person.or persons to whom such 

who fail tocome in and pmperty was conveyed as aforesaid, who shall fail to come 
establish thdr  claims, 
shall be barred from in and establish the same and (if required by the Court so 
all benefit thereof. 

to do) to prove the consideration for 't.he same under and 
according t o  such order, shall be barred from all benefit of such mortgage or 
security ; and the said Court may order the property affected thereby to be 
delivered up to the said Receiver. 

XIII. No . .. 
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XIII. No action or suit shall be commenced or prosecut,ed by any credi- 

No suit to be tor of the said Nabob against any person as the represent- 

i tuted against re- ative of the said Kabob, otherwise khan in accordance ~vi th  
uresentative of the 
Nabob otherwise than the provisions of this Act ; and all actions and suits, 
in acco~dance with this 
A C ~ .  which at the tirne of the commencement of this suit shall . 

I Pending suits to be pending at the suit of any such creditor against any 
abate. 

I person as representative of the said Nabob, shall abate ; 
the costs of such suit,, if the said Court shall consider it  reasonable, to be 

L paid out of the assets of the said late Kabob. 

I XITT. Any person claiming to be a creditor of - - - - -  the said late Nabob, who 
within the period of three inont,hs from the passing'of this 

I - L 

I Special applicatio~~ 
by creditor for imme- Act shall file in the Office of the Registrar of the said 

/ diate investigation of Supreme Court a written declaration stating that he is 
I his claim by the Court. . . ,, .. .. - - - - - .  - .  

I milling to recelve in full discharge of all hls clalnls agalnst 

I the said late Nabob or ally property to which the said late Nabob a t  the time 
of his death w3s entitled either at lam or in equity, or which is liable either a t  law 

' or in equity to satisfy the debts of the said Nabob, such a,mount as shall be ascer- 
tained by the said Supreme Court to have been justly and fairly due to him , 

from the said late Xabob at the tirne of his death or to be a cliarge upon such 
.c-_- -"  _ - 
propert.y an& to remain unpaid (the amount to  be estimated in respect 
. . A  .. 
of moneys at the amount which shall be proved to have been actually ad- 
vanced to or paid for,the use of the said Nabob, and in respect of goods sup- 

. - 
plied or other matters at the amount which shall be proved to haue been the 
fair and actual value thereof at the time when such debts mere incurred) to- 
gether with such interest (if any) not exceeding the rate of six per centum 

1 per anilurn i s  shall be awarded by the said Court ; and that he is willing to 

I give up any mortgage or security which he may hold upon any part of sucll 
property as aforesaid, or ~vliich shall have been charged with the said debt- 
shall be entitled, upon giving up such mort.gage or security to the said Receiver, 
to have the amount of his clairrl ascertained by the said Court in manner here- 
inafter mentioned. 

I XV. When any sutn of money shall have bee11 paid by the said Nabob 

Payuleuts made by in his lifetime i11 specific discharge of interest at a higher 
the Nabob in discharge rate than six per centum per annum, such payment shall 
of interest not to be 
questioned. not be reopened or quest.ioned ; but interest at the re- 

duced 



I h a t e d .  r-- .---- / ------ 
' interest shall have been specibcally discharged by any such 

pa.yment by the said Nabob. 

I XVI. No person claiming to be a creditor of the said late Nabob or in res- 

sions of Section XIV in respect of a part only of his claims upon the said late 
Nabob or upon any such property as aforesaid. 

XVII. KO assignment of any such claim as aforesaid uDon the said late 

of this Act, or if made or executed since t.he death of the said late 
Nabob, unless proved t,o have been made bond $tie and for a vsluable 
consideration, the proof whereof shall lie upon the person claiming under such 
assignment. 

XVITI. Every person claiming to be a creditor of the said late Nabob in 

Nabob within the ineaning of Section XIV of this Act. 
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of goods supplied or of any other matters, any larger sum than the amount 
which shall be proved to have +been the fair and actual value thereof a t  the 
time when such debt was incurred by or on behalf of the said late Nabob, 
or, in the case of such Istufa Cutcherry Bonds as aforesaid by or on behalf of 
the said Ghoolarn Moortaza Khan Bahadoor, without reference to the price 
or sum which may have been agreed to be paid for or in respect, thereof, 
together with simple interest thereon not exceeding the rate aforesaid, if 
the Court shall consider that the claimant is entitled to recover interest. 

Court to order pay- 
The said Colxrt shall issue an order for the payment of 

i ment of amount so as- the amount so ascertained t.0 be due, together with the 
certained, with costs. 

i costs of proving the debt if it shall think fit to award - - 

i Proviso, costs. Provided that, if the amount so ascertained to i 
be due shall not exceed the aiiiount specified in the notice (if any) 

I 
i given under Section XXI, the Court shall not- award costs to the 
i r claimaxt. 
i 
I XXIII. For the issue of subpenas or other process, for pkparing orders 

Eees to Officers of of payment, or for any other business connected with the 
Court. 

ascertaining the amount of any debt or claim under the last 
preceding Section, the Officers of the :aid Court shall be entitled to  charge 
the like fees as would be chargeable in an ordinary suit in the said Court for 
such debt or claim for business of a like nature, or such other fees as the 
Court .with the sanction of the Governor in Council shall appoint in that 
behalf. 

Upon every investi- XXIV. Upon every investigation under Section 
$atiOn,EastlndiaCom- XXII  of this Act, . the East , India Company may ap- 
pany may appear by 
Counsel. pear and be'heard' by Counsel ; and the claimant may 

Claimant may appear 
in person, or by coun- appear in person or by Counsel or, if the Court shall 

Or b ~ * t t o r n e ~ , & c .  think fit to allow the same, by Attorney or any other 
Agent. 

: 
XXV. The amount ascertained by the Court to be due to the claimant 

Amount found due 
upon the investigation under Section XXII, together with 

with interest and costs such interest and costs (if any) as shall be awarded by 
how to be paid. 

the Court, shall be paid to the claimant by the said 
42eceiver 



I Receiver within ten days after a copy of the order of the said Court shall 
i 

have been served upon him. In  case no sufficient assets belonging to the es- 
I 

i tate of the said late Nabob shall be in the hands of the Receiver to enable him 
to pay such amount, the same shall be forthwith paid out of the Public ' 

Treasury of the East India Company, and the said Company shall be 
entitled to be re-paid by the Receiver out of any assets which may after- 

I wards corn9 to his hands. The judgment of the Court as t.0 the amount 

i due to such creditor as aforesaid for principal and in- 

I to such ' creditor. 

Provision if varment . . 

' between the amount SQ paid and the amount which would have been so 
receivable shall be made good by the East India Company, and shall 

1 estate. 

b No action in respect . , 

late Nabob at  the time of his death was entitled either at law or in 
equity, or which is liable either at  law or in equity to satisfy the debts 
of the said Nabob, or for realizing the assets thereof, which may have ?& 

been done before the passing of this Act by any person undei the orders 
or with the sanction of the said Gov6rnor in Council. 




