ACT No. XXX or 1858,
PAsSSED BY THE EEGISLATIVE COUNCIL or INDIA.

- (Received the assent of the Govemor General on the 24th August 1858.)

An Act to provide for the administration of the Estate and for the payment
of the debts of the late Nabob of the Carnatic.

- WHEREAs by Act I of 1844 it is enacted that no writ or process shall at
any time be sued forth or prosecuted against the person,
goods, or property of His H]ghness the Nabob of the Car-
natie, or of such other person as therein mentioned, Tiniess such wrif or pro-
cess shall be so sued forth with the consent of the Governor in Council of
Fort Saint George first had and obtamed as therein mentioned ; and that any
writ or process which shall at any time be sued out or prosecuted against the
person or goods or property of His Highness or of any such person without
such consent, shall be utterly null and void: and whereas the Nabob died
leaying debts and liabilities' to a large amount unsatisfied, some of which
were contracted by himself and some by Azeem Jah Bahadoor as Nabob
Regent or Naib-i-Mooktar durlng the infancy of the late Nabob i and
whereas it is doubtful whether the creditors of the Nabob have, without the
consent of the Governor in Council of Fort .Saint George, any remedy for

“Preamble,

‘enforcing their claims against the goods or property which belonged to. the

said Nabob at the time of his death ; and especially whether any part of the
property left by the said late Nabob, which was of the nature of State or

Pubhc property, is liable for the payment of such claims : and whereas ‘the
East
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~ Nabob or on his behalf durr‘ng’ his mfancy by the sald Azee_

“made good by the said East In
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East India Company is Wlllmg to give up any r1ght which it has to any part
of such property which is in the nature of State or Public property, and to
allow the whole property, moveable and immoveable of whatever kind, left by
the late Nabob, after appropriating to the payment of his debts such portion
thereof as is liable to the payment thereof; to be applied towards making pro-
'vision for the family and dependents of the late Nabob : and her "as-‘fhfe “said
East India Company is also willing to pay in full, to such. o
shall be willing to accept the same, in the manner heﬁ@iﬁ o

edltors as

Regent such debts to be estimated in respect of moneys

mounts Whlch
editors respec-
tively, and in respect of goods supplied or other ]
shall be proved to have been the fair and actiial

exceeding six per centum per, ann
applied inl the first instance-for th !
s-the sald Nabob is
alleged to have mortgaged and ¢res sécurities upon certain
portions of his property, of which or somle+ of Wthh ‘the validity and extent of

operation, especially as against:the'c editors of ‘the said Nabob, is doubtful, and
it may also be doubtfyl Whether the same ‘can be enforced in any of the
ordinary Courts of Jusmce, and it is expedient ‘that provision should be
made for giving effect to the said mortga,ges, liens; and securities so far as

‘the same shall have been’ created bond fide and for valuable consideration,

and “for a,ﬂ'ordmcr a s
' cla1m1ng‘ “under .

mple mode of ascertaining the -rights of the parties
ortgages, liens, and securities: and whereas it

#is ‘also alleged« that ‘‘various conveyances, deeds, and- instruments have

‘been executed~~:-by~the late’ Nabob without valuable consideration in favor of
persons: who- have under color thereof executed or created mortgages or as-
signments . of, or- securities or liens on the property comprised therein : and
whereas it is. expedlent that provision should be made for investigating all

“such claims, and for protectlng the bond fide creditors of the said Nabob

from the effect of any conveyances executed . by the Nabob under such cir-
cumstances as rendered -them void as against. such creditors, and for afford-
ing a. simple mode of aecertammg the rlghts of the parties claiming in res-

: pect



ACT No. XXX or 1858.

pect thereof as well as of parties claiming to be creditors of the Nabob: It
is enacted as follows :—

1. The Governor in Council of Fort Saint George shall, immediately
Appomtmen b of por- af'?er the passing of this Act, appoint such persoq as he may
son, designated Re- think fit to act under the orders of the Supreme Court of
ceiver of Carnatic pro- - .. _, ] . Y. T
perty, to administer Judicature at Madras in the administration of the property
the estate. “of whatever nature left by the said late Nabob. The person
S0 appomted shall be - deS1gnated “ The Receiver of the Carnatic pro-
perty,” and shall have power to collect and take possession of all such
property, and shall hold the same according to the provisions of this Act;

and shall give such security (if any) as the said Governor in Council may
require. :

II. The said Receiver shall be entitled to receive such commission, not

, exceeding five per centum upon the amount or value of the
Remunerahonc&’Re T . .. .
ceiver. property collected by and distributed under the provisions -

- of this Act, as the said Governor in Councﬂ shall appoint,
which commission shall be charged to the estate.

ITI.. The Governor in Council shall have full power to suspend or
Suspenision, removal,  TeMoVe any person appointed such Receiver as aforesaid,
»&e., of iver. :
e of Reoeiver, and also from time to time to fill up any vacancy in

‘such office Whlch may e occasmned by death, retirement, -suspension, or
,lremoval ~ '

IV ‘Such Receiver shall represent the estate of the said iaﬂ:e Nabob in
all proceedings relating thereto under this Act or other-*
Reeelver to repre-

sent the estate in il wise, and shall do and perform all acts in performance of
procecdings. his duties or office under his official designation, and in all -
proceedings “whether at law or in equity he shall be so styled and
“designated ; and no proceedings in which the Receiver may be a party
shall ‘abate'by reason of the death, retirewent, suspension, or removal from
office of any such Receiver, but. the same shall. be continued and carried on

by his successor as if no such death, remgnatwn suspensmn, or removal had
occurred

V. The
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V. The Receiver shall -have full power to collect, take possession of, and
o get in all property, moveable or immoveable and whether of
Raceiver to collect,

sue for, and take pos- the nature of State or Public property or not, to which the
session of the P TOPETY - gaid late Nabob at the time of his death was entltled either
at law or in equity, or which is liable either at law or in equity to satisfy the
debts of the said Nabob ; and, if necessary, to sue for and rfecover the same as
representing the said estate of the said Nabob -under this Act, and to realize
by sale or otherwise the value of the said property : and he shall proceed to

“collect and take possession of the same with all convenient speed immediately

after the passmg of thls Act.

VI. Whenever the Receiver, by the order or with the sanction of the Court,
shall sell any immoveable property to which the Nabob was -

Reeeiver selling im- . . . . ! C . .
moveable property with - entitled either at law or in equity at the time of his
Court, may execute G€ath, or which is liable either at law or in equity to satis-
N thereof to  fy the debts, of the -said late Nabob, he shall execute a
' ~ conveyance thereof to the purchaser ; and such conveyance

shall be valid and effectual and give -a good title as against the heirs of the
Effect of such con- Said Nabob, and all persons claiming under them, and also
yeyanee. as against all persons claiming under the said Nabob by .
virtue of. any conveyance or instrument - declared by the said Court to be void
as against the creditors of the said Nabob, or by virtue of ‘any mortgage

~or’ security, the benefit of which has been barred under the provisions

ofth1sAet o o e -

VI‘I. Upon a suit being fnstitited as heremafter mentioned, the said

. U Receiver shall be deemed - subJect to the orders of the said
pon asuit being in-

‘»shtutedunderthlsA(}t - Court, and . 30, far as -such iorders. shall not extend to the

Receiver to be subject. .
to the orders of Jthe general practice of the said Court in the same manner as

Conrt. any other Receiver specially appomted by the said Court,
except that he shall not be called upon by the said Court to give securlty

VIIL It shall be lawful for any creditor or person mterested in the pro-

Suit for administra. PET administration of the estate and effects of the said
tion of estate. Nabob, to apply for and obtain in a summary way, in the
manner provided by Act VI of 1854, upon a summons to be served upon the said
Receiver,
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Special directions o veceiver, an order for the administration of the estate and
};glﬁigg‘ ’fﬁ(flotgzi‘:;toﬁ effects of the said Nabob ; and such order, in addition to
other securities. the ordinary directions contained in the usual order for the
* administration of the moveable and immoveable estate of a deceased Mahome-
* dan,’shall direct that all creditors who may hold any mortgage or security upon

any part of the property mentioned in. Section. V of this Act shall come in and

prove their claims and establish their securities and the consideration for the
same, or in default thereof that they shall be barred and excluded from
all benefit of their said securities ; ; and the said Court shall also by the
“said order give such directions as to the notices to be issued to such
creditors and otherwise, and shall dlrect such enquiries, as to the Court shall

seem fit.

IX. Upon such order being made, the Court shall take an account o
all debts and liabilities which were due from the said Nabob

~ Accounts to be taken-

by the Court— at the time of his death, and also of all property, ‘moveable
of the debts, or  immoveable and whether of the nature of State or
property, ~ Public property or not, to which the said late Nabob at the

time of his death was entitled either at law or in equlty, or which is liable
either at law or in equity to satisfy the debts of the said Nabob ; and
\shall also determine whether any and which of the said credltors had
any and what mortgage -or security upon any and what
: portion of the property of.the said Nabob, and for any and
btwhat con&deratmn or-amount, and whether such mortgagé or security con-
stituted a valid charge upon the whole or any and what portlon of the property
1ncluded therein.

¢ and mortgages.

- X. Every creditor of the said Nabob, who shall not come in .and esta-
. blish his claim under and according to the said order, shall

- Creditor or mortgagee. - . 4 .
not coming in to esta-  be barred from all benefit of the said claim ; and all persons
blish claimor mortgage, . . ; ’ .
tobe barred from all Who may hold or claim under any mortgage or security as
benefit thereof. aforesaid, who shall fail to come in and establish the same
“and (if requlred by the Court so to do) to prove the consideration for the same
under and according ‘to such order, shall be barred from all benefit of such
mortgage or security ; and the said- ‘Court may order the property affected
thereby to be dehvered up to' the said Receiver.

B _ . . ' . XI- ID .




ACT No. XXX or 1858."

XI. In case it shall appear to the satisfaction of the Court that theré
Court, may order o is'good reason to believe that any conveyance or other
1 o
S‘Z‘fsge;;;‘é:‘g e‘;“‘l‘z:é instrument executed by the said late Nabob in his lifetime

by the Nabob under was executed under circumstances. which rendered the
circumstances renders Lie

ing the same void as same void as against creditors, the said Court may, at* any
23?&25)51,1 °§§3‘Z‘;§§LI§§ time pending the suit, order the person or persons claiming
his claim, ‘under -such conveyance or. instrument to come in and
establish his claml under the same ; and in default of comphance with the
said order, the said Court may declare the said conveyance or instrument to be

void as against the creditors of the said Nabob, and may order the property

thereby conveyed to be delivered up to the said Receiver.

XII. In case it shall appear to the satisfaction of the Court that there

Property conveyed-

by the Nabob for the
purpose of raising mo-
ney for his use, may be
declared part of his es-
tate subject. to bond
fide mortgages created
thereom:

is good reason to believe that any property was conveyed
by the said Nabob in his lifetime to any person or persons
in order that he or they might raise money thereon for
the use of the said Nabob, the said Court mayedeclare that,

subject to any mortgages or securities which may have
been lond fide created thereon, the said property is part

of the estate of the said Nabob and shall be administered accordmgly, and may -

’Iortgadees, &c. of
such property to come
i and establish their
mortgages.

also order all persons who may hold or claim under any
mortgage or security executed by the person or persons to
whom the said property was so conveyed by the said Nabob

to-come in and prove their claims and establish their securi-

ties and the consideration for the same, or in default thereof that they shall be.
barred and excluded from all benefit of their said securities ;and the said Court

Notices to be issued;

,shall du‘ect such enquiries as to the Court shall seem fit ;

Persons holding un-
der such mortgages,

-who fajl to come in and

establish theilr claims,
shall be barred from
all benefit, thereof.

- shall also by the said order give such dn‘ectmns as- to the

‘notices to. be 1ssued to “such credltors and otherwise, and

‘and all persons who
may hold or claim under any mortgaoe or security executed,

by or on behalf of the person - or persons to whom such

property was conveyed-as aforeszud who shall fail to come

in and establish the same and (if reqmred by the Court so

"to do) to prove the consideration for the game under and
‘accordmg to such order,. shall be barred from all benefit of such mortgage or

security ; and the said Court may order the property affected thereby to be

'dehvered up to the said Receiver.

XIII. No




‘abate.

- his claim by the Court.
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XIIT.  No action or suit shall be commenced or prosecuted by any credi-
' No suit to be insti=  tor of the said” Nabob against any person as the represent-
tuted against any re-  gtive. of the said Nabob, otherwise than in accordance with

presentative of the . . . . . .
Nabob otherwise than = the provisions of this Act ; and all actions and suits,

-in aceordance with this

Act. - - which at the time of the commencement of this suit shall

Pending  suits to  be pendmg at the suit of any such creditor against any
- person as representative of the said Nabob, shall abate ;
the costs of such suit, if the said Court shall consider it reasona,ble t0 be
paid out of the assets of the said late Nabob. !

XIV. Any person claunmg to be a creditor of the said late Nabob who
o within the period of three months from the passma of this
bfgfgﬁﬂ,r application 4 ot shall file in the Office of the Registrar of the said
diate investigation of = Qupreme Court a written declaration stating that he is
willing to receive in full discharge of all his claims against
the said late Nabob or any property to which the said late Nahob at the time
of his death wgs entitled either at law or in equity, or which is liable either at law
or in equity to satisfy the debts of the said Nabob, such amount as shall be ascer-
tained by the said Supreme Court to Liave been Justly and fairly due to him
from the said late Nabob at the time of his death or to be a charge upon suc,h ‘
'i;ropérty and to remain unpaid (the amount to be estimated in respect
of moneys at the amount which shall be proved to have been actually ad-
“vanced to or paid for the use of the said Nabob, and in respect of goods sup-
phed oF other matters at the amount which shall be proved to hawe been the
fair and actual value thereof at the time when such debts were incarred) to-
‘gether wi’fh such interest (if any) not exceeding the rate of six .per centum
per annum as shall be awarded by the said Court ; and that he is willing fo
give up any mortgage or security which he may hold upon any part of such
property as aforesaid, or which shall have been charged with the said debt—
shall be entitled, upon givingup such mortgage or security to-the said Receiver,
-to have the amount of his claim asccrtamed by the said Court in manner here-

'~ 1nafter men’moned

/,XV. ‘When any sum of money shall have been Pmd by the said Nabob
Payments made by in his lifetime in specific dlschawe of ‘interest at 4 higher

the Nabob indischarge  rate than six per cemtum per annum, such- payment shall

of interest not to be’
questioned. K not be re- opened or questmned but interest at the re-

duced
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- From what period in- % - : o thi
tere:gf;lt“;hz periodin- . duced rate of six per centum per annum (as by ‘this Act
per cent. shall be cal- provided) shall be calculated from the period up to which
culated. ‘

interest shall have been specifically dlscharged by any such

payment by the said Nabob.

XVI N 0 person cleummg tohe a credltor of the sa1d_rlate Nabob or in res-
| . pect of ty “wh to t} |
Greditor not cntitiea. PEC OF a0y property W atsoever to which the said late

tomake special appli- Nabob was entitled either at law or in equity, or which is
cation in respect of a

part only of his claims. liable either at law or in equity to satisfy -the debts-of the

sald Nabob, shall be entitled to avail himself of the provi-
sions of Section XIV in respect of a part only of his- clalms upon the said late -
Nabob or upon any such property as aforesaid.

XVIIL ho assignment of any such cla1m as aforesaid upon the said late
Noassignment of sen  Nabob or upon any property whatsoever to which the said

claims to be valid, if Jate Nabob was entitled either at law or in equity, or which
made after passing of ’

+this Act, or since the 1is liable either at law or in equity to satisfy the debts of the

Nabob’s death, unless . : : .
made bond fide and for  Said Nabob, shall be" or be - deemed to be valid or effectual

valuable consideration. 3¢ nade or executed subsequently to the date of the passing
of this Act, or if made or executed since the - death of the said late
\Tabob unless proved to have been made bond fide and for a valuable
consideration, the proof whereof shall lie upon the person clalmlng under such
assignment.

XViII. Every person clalmlng to be a cred1tor of the sa1d late N abob 1n' v

. Persons claiming in “respect of any' secur1ty commonly called ‘and’ known as an

 respect of Istufa Cub-  Tetufy  Cutcherry Bondissued by order of the said late

cherry Bonds . to be

" deemed creditors -of . Nabob in d1scharg'e of - or . conneéted  with: the debts. of

the Nabob within the -
meaning -of Section Moomtauzool Moolk Bahadoor otherwise called Ghoolam

XV Of'thls Act. Moortaza Khan Bahadoor, shall be deemed a ered1tor of the

| Nabob within the meaning of Section X1V of this Act.

..C'Om;t’ up.on_apl).licﬁ- - XIX.. The said Ceurt, upon the applic_atien of such
tion, to fix a day for  greditor, shall appoint'a day for ascertaining the-amount
the investigation, and i , < -

to give notice thereof of his debt, and mnotice of the day so appointed shall
to the Company’s Soli- . iy . ’ T e e e
citor at. Madras, forthwith be given by the applicant to the Solicitor- of

the




" ACT No. XXX of 1858.

~ the East India .Company at Madras. The day . so0 appomted shall 1ot be
less than twenty one days from the time of the apphcamon.

XX. At the time of giving such not1ce, the credltor shall also furnish to -

' Paust .- the said Solicitor full partlculars of his clalm If the par-
articulars of claim

to be furnished to the ticulars so furmshed are insufficient, the said Court or a
Solicitor. “Judge thereof may ‘make -an order for further particulars.
" In case any such order be made, the Court shall not proceed to investigate
the claim until fourteen days from the time when sufficient particulars
have been furnlshed and if necessary shall appomt a further day for the
hearmg

_ XXI. Atany time not less than seven days before

Governm  entmay, ) . ] . . . .
seven clear days be- the hearing, the Government may give notice to the claim-
fore hearing, give Po- ant that it is willing to consent to an order for the pay-
order for payment.  yhent of an amount to be specified in‘the notice in full dis-

charge of wha't is justly and fairly due.

XXIL Upon the day so fixed or upon any other day to which the Court
‘ may think fit to postpone the investigation, the Court,
Claim to be summa-
rily investigated by after proof of the service of the notice required. by Section
' ?;Court XIX of this Aect, shall proceed to ascertain and determine
“in a summary way what amount is Justly and fairly due from the estate of the
“'said Nabob at the time of his death to the claimant, whether the debt
be payable by instalments or not and whether or mot the day or days
| Amount due how to  Hxed for’ the payment thereof shall have arrived. In ascer-
be ascertained—" . talmng such amount, the said Court shall not allow to
" any person claiming to be a creditor, in respect of money lent or advanced,
in respect of money any larger sum than the amount which shall be proved to
lent— have been actually advanced to or for the said late Nabob,
or, in the case of such Istufa Cutcherry Bonds as aforesaid to or for the said
“Ghoolam Moortaza Khan Bahadoor, together with, simple interest thereon
not exceeding the rate of six per centum per annum (to be calculated up to
‘the date of the order for payment), notwithstanding any higher rate of
in respect of - goods intevest may have been agreed to be paid; and shall not
supplied, &~~~ allow to any person claiming to be & credltor, in respect-

of
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of goods supplied or of any. other matters, any larger sum than the amount
which shall be proved to have been the fair and actual value thereof at the
time when such debt was incurred by or- on behalf of the said late N abob,

~or, in the case of such Istufa Cutcherry Bonds as aforesaid by or on behalf of
_the said Ghoolam Moortaza Khan Bahadoor, without reference to the price

or sum which may have been agreed to be pald for or in respect- thereof,
tocether with simple interest thereon not exceeding the rate aforesaid, if
the Court shall consider that the claimant is entitled to recover interest.

Gourt to ordér pay- The said Court shall issue an order for the payment of 7
ment of amount so as- the amount so ascertained to be due, together with the
certained, with costs. costs of proving the debt if it shall think fit to award

Proviso, costs. Provided that, if the amount so ascertained to
be due shall not exceed the amount specified in the notice (if any)
given under  Section XXI, the Court shall mnot- award costs to the
claimant. ' S

XXIII. TFor the issue of subpoenask or -other process, for préparing orders
CFees to Officers of of payment, or for any other business connected with the
ourt ascertaining the amount of any debt or claim under the last

"1)1-e<3ed111<3P Seetlon the Ofﬁcers of  the said Court,shall be entitled to charge

the like fees as would be charweable in an. ordmary suit in the said Court for

“such debt or claim for business of a hke nature, or: such other fees as the

“Court thh the sanction of the Grovernor in Councﬂ shall appoint in that
behalf ‘ ‘ - T

Upon every investi--

LXIV Upon every 1nvest1gat10n under Section
: tast, India. Company may ap-
5 and the claimant - may

pany may appear by i ‘
Counsel. pear: and be” heard fby Couns

Clalmant may appear
in person, or by Coun- 8PPear in person sor: by - Counsel cor, if the Court shall

sel, or by Attorney, &e. - think fit to allow the same, by Attorney or any other

,Agent.

XXV 'lhe amount aseertamec’i by the Court to be due to the claimant
~upon the investigation under Section XXII, together with

Amount found due

with interest and costs -~ such interest and costs (if any) as shall be awarded by
the Court, shall ~be pald to the claimant by the said
~ Receiver

bow to be paid.
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Receiver within ten days after a copy of the order of the said Court shall
have heen served upon him. In case no sufficient assets belonging to the es-
tate of the said late Nabob shall be in the hands of the Receiver to enable him
to pay such amount, the same shall be forthwith paid out of the Public
- Treasury of the East India Company, and the said Company shall . be
~entitled to be re-paid by the Receiver out of any assets which may after-
Wards come to his hands. The judgment of the Court as to the amount
|  due to such creditor as aforesaid for principal and in.
Adjudication of terest shall, in taking an account of the debts and
amount to be primd
facie evidence, of the liabilities and of the estate and effects of the said Nabob
'Sfﬁfog‘;ufi’e adminie- o) such administration suit as aforesaid, be treated as
/ * primd facie evidence that a debt to that amount was due

to such creditor.

XXVI  If it shall appear that the amount paid out of the assets of the

o said Nabob to any such creditor or to the East India Com-

be‘ﬁ;ﬁé‘:“;’;‘; ‘Liiii‘fi’;ﬁ pany under the provisions of the last preceding Section,

onder the }’e’;‘;’,iiilno‘;- exceeds the amount which such ‘creditor, independently

{)};e ymount receivable  of the provisions of this Act, would have been entitled

to receive out of the assets of the estate, the difference

between the amount so paid and the amount which would have been so

receivable shall be made good by the East India Company, and shall

be paid to the ‘Receiver for the benefit of the persons interested’ in the
estate.

XXVIL. No action or suit shall be brought against the East India
' ‘ Company or any person for any thing done under the
No action'in respect . .
of certain things done provisions of this Act, or for or by reason of any act,
?g;‘ietrbzh};;s‘;ﬁfg fﬁerzf)'f reasonable or proper, for the protection of any property,
if done with the sanc- mmoveable or immoveable and whether of the nature of
tion of Government. : : . . .
State or Public property or not, to which the said
late Nabob at the time of his death was entitled either at law or in
equity, or which is liable either at law or in equity to satisfy the debts
of the’ said Nabob, or for realizing the assets thereof, which may have
been done before the passing of this Act by any person under the orders
or with the sanction of the said Govérnor in Council.

XXVIII. No




XXVIIL

No property to be
taken by the Receiver
out of possession of pri-
vileged personswithout
the order of Govern-

ment,

in Council,
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No property shall be taken by the said Receiver out of
the - possession of . any person mentioned in the list last
published in the Government Gazette . at Madras of per-
sonsentitled to privileges under the provisions of Act I
~of 1844, without the previous order of the said Governor




