ACT No. I or 1859.

PassEp BY THE LrciscaTive CouNcinL or INDIA.

Received the assent of the Governor General on the 25th January 1839.

An Act for the amendment of the law relating to Merchant Seamen.

Waereas the law for the registry of Seamen and the grant of Register
‘ Tickets has Been found to be ineffective for the purposes
intended; and whereas by Section CCLXXXVIII of an
_Act of the Imperial Parliament called “ The Merchant Shipping Act 1854,”
it is enacted that, ¢ if the Governor General of India in Council, or the res-
pective Legislative Authorities in any British possession abroad, by any Acts,
Ordinances, or other appropriate legal means, apply or adapt-any of the pro-
visions in the Third Part of this Act contained to any British ships registered at,
trading with, or being at any place within their respective jurisdictions, and to
the owners, masters, mates, and crews thereof, such provisions, when so applied
and adapted as aforesaid, and as long as they rcmain in force, shall in respect of
the ships and persons to which the same are applied be enforced, and penalties
and punishments for the breach thereof shall be recovered and inflicted through-

out Her Majesty's dominions, in the same manner as if such provisions had been
herchy so adapted and applied, and such penalties and nunishments had been:
hereby expressly imposed.” And whereas it is expedient to discontinue the
practice of registry and the grant of Register Tickets, and to apply to ships
registered at, trading with, or being at any Port or place in India, cer-
tain provisions of the Third Part of the said Act with such adaptations
and modifications as are Tequired, and for the purposes aforesaid to repeal
the laws now iu force in India relating to Merchant Seamen: It is enacted as

- Preamble.

follows : ——

A ' I. Act XXVII




ACT No. I or 1859.

I. Act XXVII of 1850 entitled *“ An Act for the registry of Merchant
' Seamen,” and Act XX VIII of 1850 entitled * An Act for
the encouragement of Merchant Seamen,” are hereby re-
pealed, except as to acts done and agreements made before the passing of this

Act.

Acts repealed.

Sarering OFFICES.

II. A Shipping Office shall be established at each of the Ports of Calcutta,
Madras, and Bombay, and at such other Ports as the Gover-
nor General of India in Council shall hereafter deem ne-
cessary. For every such Office there shall be a Superintendent, to be called a
“Shipping Master,” with such necessary Deputics, Clerks, and Servants, at
such salaries, and subject to such regulations, as the local Government shall
from time to time, with the sanction of the Governor General of India in
Council, direct aud uppoint. Every act done by or before any Deputy duly
appointed shall have the same effect as if done by or before a Shipping
Master. ‘

Shipping Offices.

TII.  The local Government shall have power to appoint and remove such
. Appointment, removal, 'Shlpplfl_g Masters and Deputies, who shall respectively
and control of Shipping be subject to the control of that Government or of anv in-
Masters-and Deputies. by . “ 1 . “
termediate authority which it may appoint.

IV. 1t shall be the general business of Shipping Masters appointed under-
Business. of Shipping this Act, to superintend and facilitate the engagement and,
discharge of seamen in manner hereinafter mentioned, to-
provide means for securing the presence on board at the proper times of men

Masters.

who are so engaged, and to perform such other duties relating to merchant
seamen and merchant ships as are hereby or under the said Merchant Shipping
Act 1854, or as may hereafter under the powers hercin contained, be commit-
ted to them. It shall also be the duty of Shipping Masters to give to all persons
desirous of apprenticing boys to. the sea-service, and duly authorized so to do
by Act XIX of 1850 (concerning the binding of apprentices), and also
to masters and owners of ships. requiring  apprentices, such assistance as
may be in their power for fucilitating the making of such. apprentice-

ships. '
- V. Such

i .,.,,-.‘ammu‘,m.../..a"a

PRI




TR I R e

ACT No. T or 18539.

V. Such fees, not exceeding the sums specified in the Table niarked (A)
" Feestobepaiduponen- 11 the Schednle to this Act, as are from time to time fixed
gagements and discharges.  hy the local Government, shall be payable upon all en-
gagements and discharges effected before Shipping Masters as hereinafter men-
tioned. Scales of the fees payable for the time being shall be conspicuously
placed in the Shipping Offices ; and all Shipping Masters, their Deputies, Clerks,
and Servants may refuse to proceed with any engagement unless the fees pay-
able thereon are first paid.

VI. Every owner or master of a ship engaging or discharging any seaman
Fees by whom to be 1D & Shipping Office or before a Shipping Master, shall pay
paid, &o. to the Shipping Master the whole of the fees hereby made
payable in respect of such engagement or discharge, and may, for the purpose
of in part reimbursing himself, deduct in respect of each such engagement or
discharge from the wages of all persons (except apprentices) so engaged or dis-
charged, and retain, any sums not exceeding the sums specified in that behalf
in the Table marked (B) in the Schedule hereto. Provided that, if in any cases
the sums which the owner is so entitled to deduct, exceed the amount of the
fee ‘payable by him, such excess shall be paid by him to the Shipping Master in
addition to such fee.

VII. Any Shipping Master, Deputy Shipping Master, or any Clerk or Ser-
Penliy on  Shipping vant in any Shipping Office, xvh?;demands or rfaceives any
Master taking other remu-  remuneration whatever, either directly or indirectly, for
nertion. hiring or supplying any seaman for any merchant ship,
excepting the lawful fees payable under this Act, shall for every such offence
incur a penalty not exceeding two hundred Rupees, and shall also be dismissed

from his office.

VIII. The local Government may direct that, at any place at which no
Business of Shipping Separate Shipping Office is established, the whole or
s(l)t%fstlglz;xyﬂbgust;ag:agltsee(f any part of the business of the Shipping Office shall
where. be conducted at the Custom House, or at the Office
of the Master Attendant or Harbour Master, or at such other Office as
the Government shall direct, and thereupon the same shall be there conducted
accordingly; and in respeet of such business such Customn House or Office as

aforcsaid shall for all purposes be deemed to be a Shipping Office, and the
: Officer
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Officer of Customs or otheér Officer there, to whom such business is committed,
shall for all purposes be deemed to be a Shipping Master within the meaning of ;
this Act. o o :

" EXAMINATIONS AND CERTIFICATES OF MASTERS. AND MATES.

IX. Examinations shall be instituted for persons who intend to be-

come masters or mates of Foreign-going ships or of

Home-trade ships of a burden exceeding three hundred

tons, or who wish to procure certificates of competency hereinafter men-
tioned.

Examinations.

X. The local Government or any Board or Officer duly authorized by the

Local Government to 10¢al Government in that behalf shall from time to time
appoint examiners.

nominate two or more competent persons for the purpose

of examining the qualifications of the applicants for examination. The local
Rules for conduct of overnment may, with the sanction of the Governor Ge-

examination. neral of India in Council, make rules for the conduct of such

examinations and as to the qualifications to be required; and such rules shall be
Fees strictly adhered to by all examiners. Fees at the following

rates shall be paid by all applicants for examination :—
For a certificate as Master, v.c.cviveenns - 10 Rupees.
Ditto  ditto  as Mate, ...cceevveeens B ’

XI.  The local Government or such Board or Officer as aforesaid shall de-
Certificates of compe- 11ver to every applicant who is reported by the examiners
tency. to have passed the examination satisfactorily, and to have
given satisfactory evidence of his sobriety, experience, ability, and general good
conduct on boardship, a certificate  (hereinafter called a “ certificate of com-
petency”) to the effect that he is competent to act as master or mate of a
Foreign-going ship ‘or. of a Home-trade ship of a burden exceeding three
hundred tons, as the case may be.

XII. Certificates of service differing in form from

© Certificates of service. .
: certificates of competency shall be granted as follows,

(thaﬁ is to say)—
1.—Every |
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l.—Every person who before the passing of tth Act has served as master
in the British merchant service or'as master of any F01se1gn -going ship regis-
tered under Act X of 1841, or who has attained or shall attain the rank of
Lieutenant, Master, passed Mate, or second Mate, or any higher rank, in the
service of Her Majesty or of the East India Compady, shall be entitled to a
certificate of service as master for Foreign-going ships.

2.—Every person who before the passing of this Act has served as mate
in the British merchant service or as mate of any such ship as aforesaid shall
be entitled to a certificate of service as mate for Foreign-going ships.

3.—Every person who before the passing of this Act has served as master
or mate of a Home-trade ship of a burden exceeding three hwndred tons, shall
be entitled to a certificate of service as master or mate ( accordmcr to such pre-
vious service) for such Home-trade ships.

And each of such certificates of service shall contain particulars of thename
and of the length and nature of the previous service of the person to whom it
is delivered ; and the local Government or such other authority as aforesaid
sha,ﬂ deliver such certificates of service to the various persons so respectively
entitled thereto upon their proving themselves to have attained such rank or to

" bave served as aforesaid, and upon their giving a full and satisfactory account
of the particulars aforesaid.

XIIL. No Foreign-going ship or Home-trade ship of a burden exceeding
three hundred tons shall go to sea from any Port in India
No Foreign-going ship . :
and no Home-trade ship unless the master and one officer besides the master have
above 800 tons to go to . oy . .
ses without certificated Obtained and possess valid and appropriate certificates
master, &e. . . . .
either of competency or service under this Act or under
the Merchant Shipping Act 1854 ; and whoever, having been engaged to serve
as master or mate, goes to sea as aforesaid as such master or mate without
being at the time entitled to and possessed of such a certificate as hereinbefore
required, and whoever employs any person as such master or mate without
ascertaining that he is at the time entitled to and possessed of such
certificate, shall fox each such offence be liable to & penalty of five- hLUldl(,d

Rupecs.: : : : : o
B _ ' XIV. Rvery
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XIV Every certificate of competéncy for a I‘orewn -going ship shall be
Certificates for Forcign- deemed to be of a higher grade than the corresponding
going ships available for certificate for a Home-trade ship, and shall entitle the
Home-trade ships.
lawful holder thereof to go to sea in-the corresponding
arade in such Jast mention&d ship; but no certificate for a Home-trade ship shall
entitle the holder to go to sea as master or mate of a Foreign-going ship.

XV. All certificates, whether of competency or service, shall be made in
duplicate; and one part shall be delivered to the person
Record of grauts, can- , . i

cellations, &c. of certifi- entitled to the certificate, and the other shall be kept and

otes recorded as the local Government shall direct. A note of

all orders made for cancelling, suspending, altering, or otherwise affecting any

certificate in pursmance of the powers herein contained, shall be entered in the
record of certificates.

XVI Whenever any master or mate proves to the satisfaction of the
local Government or such other authority as aforesaid
that he has, without fault on his part, lost or been
deprived of any certificate already granted to him, a copy of the certificate to
which by the record so kept as aforesaid- he appears to be entitled, shall be
delivered to him, and shall have all the effect of the original.

Loss of certificate.

XVII. The foregoing Sections relating to examinations and certificates of

Foregoing provisionsnot  Masters and mates shall not apply to ships i‘egistered
stered . ' . N
f;;glgg"ig;’ %21‘;?’1%‘:1,6;2_ under Act X of 1841, and trading between Ports in India

vigated by Asiatic seamen : X : .
S teadding betsween Indi- and the Coast of .Arabla, when such shlps are navigated
an and Arabian Ports. and manned exclusively by Arabs, lascars, or other Asiatic

masters and seamen.

ENGAGEMENT OF SEAMEN.

XVTIII. The local Government, or any Board or Officer duly authorized

Licenses to procure sea DY the local Government in that behalf, may grant to such-

wen. persons as may be deemed fit, licenses to engage or supply

seamen for merchant ships, to continue for such periods, to be upon such terms,
and to be revocable upon such conditions as the Government thinks proper:

XIX. The
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Penaltice. | XIX The fol}lowing ‘oﬁ'en(‘:esv shall b§ punishable
as hereinafter mentioned ; (that is to say)—
(L) Ifany person not licensed as aforesaid, other than the owner or
For supplying seamen IDAster or mate of the ship, or some person who is bond
without license, Jide the servant and in the constant employ of the owner,
or a Shippfhg Master duly appointed as aforesaid, engages or supplies any sea-
man to be entered on board any ship, he shall for each seaman so engaged or
supplied incur a penalty not exceeding one hundred Rupees.

(2.) If any person employs any unlicensed person, other than persons so

For employing unlicens.  €Xcepted as aforesaid, for the purpose of engaging or sup-

ed persons. plying any seaman to be entered on board any ship, he

shall for each seaman so engaged or supplied incur a penalty not exceeding one
hundred Rupees, and, if licensed, shall in addition forfeit his license.

(3.) If any person knowingly receives or accepts to be entered on board

For receiving seamen 2NY Ship any seaman who has been engaged or supplied

llegally supplied. contrary to the provisions of this Act, he shall for every

seaman so engaged or supplied incur a penalty not exceedmg one hundred
Rupees, .

XX, If any person demands or receives, either directly or indirectly,
Penalty for recsiving from any seaman, or frqm any person see'king employ-
remuneration from seamen  ment as a seaman, or from any person on his behalf, any
for shippiog them. remuneration whatever, other than the fees hereby autho-
rized, for providing him with employment, he shall for every such offence ind%r
a penalty not exceeding {ifty Rupees, and, if licensed as aforesaid, shall in addi-
tion forfeit his license.

XXI. The master of every ship, except ships of a burden not exceeding
Agreenients with sea- three hundred tons employed only in the Home-trade,
men. - shall enter into an agrecraent with every seaman whom
he carries to sea from any Port in India as one of his crew, in the manner here-
inaffer mentioned ¢ and every such agreement shall be in a form sanctioned by
the Governor General of India in Council, and shall be dated at the time of the
first signature thereof, and shall be 31gued by the master Defore any seaman
‘ signs
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signs the same, and shall contain the- followm particulars  as terms ‘thereof ;
(that is to say)— - : :

1.—The nature and as fa,r as practlcable the duratxon of the intended
voyage or engaﬂement ’

2.~—The number and descmptlon of the crew, specifying how? many are

engaged as sailors.
’3.——The time at which each seaman is to be on board or to hegin V.vork;
4.—The capacity in which each seam@_n is to serve.
5.—The amount of wages which each seaman is to receive.
6.—A scale of the provisions which are to be furnished to each seaman.

7.—Any regulations as to conduct on board, and as to fines, short allowanee
of provisions, or other lawful punishments for misconduct, which have been sanc-

tioned by the Government as regulations proper to be “adopted and which the
parties agree to adopt.

And every such agreement shall be so framed as to admit of stipulations, to
be adopted at the will of the master and seaman in cach case (not bein g inconsist-
ent with the provisions of this Act), as to advance of wagesand supply of warm
clothing, and may contain any other stipulations which are not contrary to law.

Foovico as to forms for Frovided that, if the master of any ship belonging to the
British or Colonial ships:  United Kingdom or any British possession has an agree-
ment with his crew made in due form according to the law of the place to which
such ship belongs or in which her crew were engaged, and engages single sea-
men in any Port in India, such seaman may sign the agreement so made, and
‘it shall not be necessary for them to sign an agreement under this Act.

Provieo where lascars Lrovided also that, in the case of lascars or other native
are shipped. seamen, when it shull be agreed that the service of any such
seaman shall end at any Port not in India, the agreement shall contain stipulations
for providing for such seaman it employment on board some other vessel bound
to the Port at which he was shipped, or such other Port as may be agreed on, or

for

LFE
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for providing for him a passage to somesuch Port as aforesaid free of charge,
or on such other terms as may be agreed on ; and every such stipulation shall
be mgned by the owner of the vessel or by the muster on his behalf

. of all Foreign-going ships, i
For Foreign-going ships XXII Tn the cass& ’ ; g gong ps, m 4
such agreements, except whatever part of Her Majesty’s Dominions the same are
in special cases, to be made . . - .
before and attested by a registered, the following rules shall be observed with

Sbipping Master. respect to agreements ; (that is to say)—

1. Every agreement made in any Port in India (except in such cases of
Agreemont to be siwned  BETcements with substitutes as are hereafter specially
» e A ‘c V9
by seaman. prov1ded for) shall be signed by each seaman in the

presence of a Shipping Master.

2. Such Shipping Master shall cause the agreement to be read over and
in n, in a langu
Shipping Mastor to cause explained to each seaman, in a language understood by
agreement to be explained him, or shall otherwise ascertain that each seaman un-
tvO seaman.
derstands the same before he signs it, and shall attest
each signature,

8.—When the crew is first engaged the agreement shall be signed in
duplicate, and one part shall be retained by the Ship-
ping Master, and the other part shall contain a special
place or form for the descmptlons and signatures of substitutes or persons

engaged subsequently to the ﬁrst departure of the ship, and shall be delivered
to the master.

To be in duplicate,

4.—In the case of substitutes engaged in the place of seamen who have
Provision for substi. duly signed the agreement, and whose services are lost
futes. within twenty-four hours of the ship’s putting to sea by
death, desertion, or other unforeseen cause, the engagement shall, when practi-
cable, be made before some Shipping Master duly appointed in the mauner
hereinbefore specified ; and whenever such last mentioned engagement cannot,
be so made, the master shull, before the ship puts to sea if practicable, and if
not, as soon afterwards as possible, causé the agreement to be read over and
explained to the seamen ; and the seamen shall thereupon sign the same in the

presence of a witness, who shall attest their signatures.
C : : AN dn
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XXIII. In the case of Foreign-going ships making voyages averaging
Forcign-going ships mak- .leés than six months in du;’atmn, running g),greements
ing short voyages may with the crew may be made fo extend over two or more
bave running agreements. voyages, so that no such agreement shall extend beyond
the next following 30th day of June or 3lst day of December, or the first
arrival of the ship at her Port of destination in India after such date, or the
discharge of cargo consequent upon such arrival ; and every person entering
into such agreement, whether engaged upon the first commencement thereof or
otherwise, shall enter into and sign the same in the manner hereby required for
other Foreign-going ships ; and every person engaged thereunder, if discharged
in any Port in India, shall be discharged in the manner hereby required for the
discharge of seamen belonging to other Foreign-going ships.

XXIY. The master of every Foreign-going ship for which such a running
agreement as aforesaid is made shall, upon every return to
Engagement and dis- ) b

charge of seamen in the any Port in India before the final termination of the
mesntime. agreement, discharge or engage before the Shipping Master
at such Port any seaman whom he is required by law so to discharge or engage;
and shall upon every such return endorse on the agreement a statement (as the
case may be) either that no such discharges or engagements have been made or are
intended to be made before the ship again leaves Port, or that all su(,h discharges
or engagements have been duly made as hereinbefore required ; and shall deliver
the agreement so endorsed to the Shipping Master : and any master who wilfully
makes a false statement in such endorsement shall incur a penalty not exceeding
two hundred Rupees ; and the Shipping Master shall also sign an endorsement
on the agreement to the effect that the provisions of this Act relating to such

agreement have been complied with, and shall re-deliver the agreement so
endorsed to the master.

XXV, Mor the purpose of determining the fees to be paid upon the en-
Fees to be puid on such  Sagement and discharge of seamen belonging to Foreign~
running agreements. going ships which have running agreements as aforesaid,
the crew shall be considered to be engaged when the agreement is first signed,
and to be discharged when the agreement finally terminates ; and all inter-
mediate engagements and discharges shall be considered to be engagements and
discharges of single seamen. ‘

XXVI. In




ACT No. I or 1859.

XXVI In the case of Home-trade ships of a burden exceeding three

In Home-trade ships hundred tons, crews or single seamen may, if the master
?Etr:ef:?(ﬁ.ewabesﬁ?;ggg thinks fit, be engaged before a Shipping Master in the
Master or other witness.  manner hereinbefore directed with respect to Foreign-
going ships ; and in every case in which the engagement is not so made, the
master shall, before the ship puts to sea if practicable, and if not, as soon after-
wards as possible, cause the agreement to be read over and explained to each
seaman, and the seaman shall thereupon sign the same in the presence of a

witness, who shall attest his signature.

XXVIL. In cases where several Home-trade ships belong to the same
. owner, the agreement with the seamen may, notwith-
Special agreements for . . . .
Home-trade ships belong- standing anything herein contained, be made by the
ing to same owner. .
owner instead of by the master, and the seamen may be
engaged to serve in any two or more of such ships, provided that the names of
the ships and the nature of the service are specified in the agreement ; but,
with the foregoing exception, all provisions herein contained which relate to
ordinary agreements for Home-trade ships shall be applicable to agreements
made in pursuance of this.Section.

XXVIII. If in any case a master carries any seaman to sea without en-
. . tering into an agreement with him in the form and man-

Penalty for shipping . R .
seamen without agreement ner and at the place and time hereby in such case re-
duly executed, . - .
y quired, the ~master shall for each such offence incur a

penalty not exceeding fiftty Rupees.

XXIX. The master of every Foreign-going ship, of which the crew has
Changes in crew to be P€en engaged before a Shipping Master, shall, before finally
reported. leaving India, sign and send to the nearest Shipping
Master a full and accurate statement, in a form sanctioned by the Governor
General of India in Council, of every change which takes place in his crew
before finally leaving India, and in default shall for each offence incur a penalty
not exceeding fifty Rupees; and such statement shall be admissible in evidence
subject to all just exceptions.

XXX. TFor the purpose of preventing any seamen from being shipped

To prevent infractionof 8t any Port in- India contrary to the provisions of this
Act, Shipping Master may
board wvessels and muster
seamen, enter at any time on bozrd anv ship upon which he shall

F S
LR VG

Act, the Shipping Master by himself or his Deputy may
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have reason to believe that seamen have been shipped, and may muster and
examine the several seamen employed therein ; and any person who shall
obstruct the said Shipping Master or Deputy in such. duty shall be liable to a
penalty not exceeding one hundred Rupees.

XXXI. The following rules shall be observed with respect to the

Production of agree- production of agreements and certificates of competency
ments and certificates. or service for Foreign-going ships (that is to say)—

1. - The master of every Foreign-going ship shall, on signing the agree-
ment with his crew, produce to the Shipping Master before whom the same is
signed, the certificates of competency or service which the said master and his
mate are hereby required to possess ; and upon such production being duly
made, and the agreement being duly executed as hereby required, the Shipping
Master shall sign and give to the master a certificate to that effect.

" 2. In the case of running agreements for Foreign-going ships, the Ship-
ping Master shall, before the second and every subsequent voyage made after
the first commencement of the agreement, sign and give to the master, on his
complying with the provisions herein contained with respect to such agree-
ments, and producing to the Shipping Master the certificate of competency or
service of any mate then first engaged by him, a certificate to that effect.

8. The master of every Foreign-going ship shall, before proceeding to
sea, produce the certificate so to be given-to him by the Shipping Master as
aforesaid to the Collector of Customs, or if there be no Collector of Customs,
to the Officer whose duty it is to grant a Port clearance. No Officer of
Customs or other Officer shall clear any such ship outwards without such pro-
duction ; and if any such ship attempts to go to sea without a clearance,
any such Officer may detain her until such certificate as aforesaid is produced.

4. The master of every Foreign-going ship shall, within forty-eight hours
after the ship’s arrival at her final Port of destination in India or upon the dis-
charge of the crew, whichever first happens, deliver such agreement to a Ship-
1'J'mg'kMaster‘ at the place ; and such Shipping Master shall thereupon give to
the master a certificate of such delivery ; and no Officer of Customs or other
Officer shall clear any Foreign-going ship inwards without the production of
guch certificate. '

LTS
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And if the waster of any Foreign-going. ship fails’ fo deliver the agreement
to a Shipping Master at the time and in the manner hereby directed, he shall
for every default incur a penalty not exceeding fifty Rupees.”

XXXII. The following rules shall be observed with respect to the pro--
duction of agreements and certificates of competency or

Rules as to production of . .
agreements and certificates  service for Hgme-trade ships of a burden exceeding three

for Home-trade ships. .
' ¢ s hundred tons, (that is to say)—

1. No such agreement shall extend beyond the next following thirtieth
day of June or thirty-first day of December, or the first arrival of the ship at
her final Port of destination in India after such date, or the discharge of cargo
consequent upon such arrival.

2. The master or owner of every such ship shall, within twenty-one days
after the thirtieth day of June and the thirty-first day of December in
every year, or (if the Ship is not at any Port in India within twenty-one
days after either the thirtieth day of June or the thirty-first day of December
in any year) within forty-eight hours after her next arrival at any Port in
India, transmit or deliver to some Shipping Master in India every agree-
ment made within the six calendar months next preceding such days res-
pectively, and shall also produce to the Shipping Master the certificates of
competency or service which the said master and his mate are hereby required
~ to possess. ‘ '

3. The Shipping Master shall thereupon give to the master or owner a
~ certificate of such delivery and production ; and no Officer of Customs or
‘other Officer authorized to grant a Port clearance shall grant a clearance for
any such ship without the production of such certificate ; and if any such ship
attempts to go to sea without such clearance, any such Officer may detain her
until the said certificate is produced.

And if the agreement for any Home-trade ship is not, delivered or trans-
Initted by the master or owner t0 a Shipping Master at ’rhe time and in the
manner hereby directed, such master or owner shall for every defmlt ineur a

penalty not exceeding fifty Lupeeq : '
- D : XXXHT. Every

?é
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XXXIII. 'Ever’y evasure, interlineation, or alteration in any such agree-
Alterations to be void Ment with seamen as i8 required by this Aet (except ‘ad-
pnless attested to bave  gitions.so made as hereinbefore directed for shipping sub-
sent of all parties. stitutes or persons engaged subsequently to the first de-
parture of the ship) shall be wholly inoperative, unless proved to have been
made with the consent of all the persons interested in such erasure, interlinea-
tion, or alteration by the written attestatloa (if made in Her Majesty’s Domi-
nions) of some Shipping Master, Justice, Officer of Customs, or other public
functionary, or (if made out of Her Majesty’s Dominions) of a Bl’ltISh Consular

Officer, or where there is no such Officer, of two respectable British Merchants.

XXXIV. The master shall, at the commencement of every voyage or

Copy of agreement tobe  €NZagement, cause a legible copy of the agreement, and

made accessible to crew.  if necessary a translation thereof in a language understood

by the majority of the crew (omitling the signatures), to be placed or posted

up in such part of the ship as to be accessible to the crew, and in default shall
for each offence incur a penalty not exceeding fifty Rupees.

XXXV. Any seaman who has signed an agreement, and is afterwards
discharged before the commencement of the voyage or
Seamen discharged be- e . . .
fore voyage to have com- before one month’s wages ate earned, without fault on his.
pensation. . epe . . .

- part justifying such discharge and without his consent,
shall be entitled to receive from the master or owner, in addition toany wages
he may have earned, due compensation for the damage thereby caused to him,
not exceeding one month’s wages, and may, on adducing such evidence as the
Court or Magistrate hearing the case deems satisfactory, of his having been so
improperly d1scharged as aforesaid, recover such compbnsamon as 1f it were
. wages duly earned ' ' -

RrequraTioN oF ADVANCES.

XXXVI. No advance of wages shall be made or advance-pote given to
Regulation of advances any person but the seaman himself ; and no advance of
and advance-tiotes. " yyages shall be made or advance-note given: for any great-
er sum than the amount of ome month’s wages, nor ‘unless the agreement con-
tains a stlpulamon for the same and an accurate statement: of ‘the-amount there-
. _ . . . of
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of, and no advance-tioté shall'be given to any seamah ‘who signs: the agreement
before a Shipping Mastéer, unless in the presence of such Shipping Master. .

XXXVIL If any advance of wages is made or any advance-note given to

Advonces iregularly or 2L SCAMaN in any such manner as. to- constitute a breach

;mdﬁzg}g;i}; z}aizgg; tobe of any of the above provisions, the wages of such seaman

shall be recoverable by him as if no such advance had been

made or advance-note given, and in the case of any advance-note so given, no

person shall be sued thereon under the provisions hereinafter contained unless

he was in person or by his agent a party to the irregular or improper manner of
giving the same. '

ArrotTMENT OF WAGES.
XXXVILL. Al stipulations for the allotment of any part of the wages
Stiputations for _allot- of a seaman during his absence, which are made at the

ment to beinsertedinthe commenicement of the voyage, shall be inserted in the
t. N .
agrecmen agreement, and shall state the amounts and times of the

payments to be made. All allotment-notes shall be in forms sanctioned by the

Local Government, and shall be made for the benefit only of
a relative of the seaman or some Member of his family to
be named in the note, and shall be payable to the Shipping Master on account
of such relative of the seaman or member of his family. Such allotment shall

Allotment-notes.

“not in any case exceed one-third of the wages of the seaman.

XXXIX. The Ownei or any Agent who has authorized the drawing of
Owner &o. fo pay to 20 acllotment-nof;e shall pay to thQ Shipping Master on de-
Shipping Master the sums mand the sums allotted by the note, when and as thesame
are made payable, unless the seaman is shown in manner
hereinafter mentloned to have forfeited or ceased to be entitled to the wages .
out of which the allotment is to be paid ; and in the event of such sums not
Suits on allobment-notee. being paid to the Shipping Master on demand, the Ship--
ping Master may sue for and recover them with costs.
The seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of
the Court or \Iaglstl ate, either by the official statement of thechange in the crew
caused by his absence made and signed by the Master, as by this Act is required,
orbya duly certified copy of some entry in the official log-hook to the effcet that
he Las died or left the ship, or by a credible letter from the Master of the ship to

the

Evidence,
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the same effect, or by such her evidence, . of whateber description, as the Court or
Magistrate trying the case considers sufficient to show satisfactorily that the sea-
man has ceased to be entitled to the wages out of which the allotment is to be paid.

XL. The Shipping Master, on receiving any such sum as aforesaid, shall
Receipts and payments = pay it over to the person named in the allotment-note.
by Shipping Master on ac-
count of allotment-notes. A1l such receipt$ and payments shall be entered in a book,
and all entries in the said book shall be authenticated by the signature of the
Shipping Master or his Deputy ; and the said book shall be at all times open to

the inspection of the parties concerned.

DiscHARGE AND PAYMENT oF WAGES.

XLI. Al seamen discharged from any Foreign-going ship at any Port
Discharge from Foreiga- in India in whatever part of Her Majesty’s Dominions
going ships to be madebe- the ship is registered, shall be discharged and receive
fore Shipping Master. their wages in the presence of a Shipping Master duly
‘appointed understhis Act, exceptin cases where some competent Court otherwise
directs ; and any master or owner of any such ship who discharges any seaman
belonging thereto, or except as aforesaid pays his wages in any other manner, shall
incur a penalty not exceeding one hundred Rupees ; and in the case of Home-
trade ships of & burden exceeding three hundred tons, seamen may, if the owner

or master so desires, be discharged and receive their wages in like manner.,

XLIL  Every Master shall, not less than twenty-four hours before paying
Master to deliver ac. Off or discharging any seaman, deliver to him, or, if he is
count of wages. to be discharged before a Shipping Master, to such Ship-
ping Master, a full and true account, in a form sanctioned by the local Govern-
ment, of his wages and of all deduetions to be made therefrom on any -account
whatever, and in default shall for each offence incur a penalty not exceeding
fifty Rupees ; and no deduction from the wages of any seamen (except in res-
pect of any matter happening after such delivery) shall be allowed unless it is
included in the account so delivered ; and the Master shall during the voyage
enter the various matters in respect of which such deductions are made, with
the amounts of the respective deductions as they occur, in-a book to be kept for
that purpose,-and shall, if required, produce such book at the time of the pay-

ment of wagos and also upon the hearing before any-competent authority of fm§
complaint or question rehtmg to such payments.

XL Upon

it
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XLIII. Upon the discharge of any seaman or upon payment of his wages,
Ondischrge, masters fo the Illds.[,el. shall sign ar.ld give him a certificate of his dis-
give seamen certificates of charge, in a form sanctioned by the local Government,
ischarge, and return cer- N . . . .
tificates of competency or Specifying the period of his service and the time and
service to mates. s qe . . .
place of his discharge ; and if any master fails to sign
and give to any such seaman such certificate of discharge, he shall for each such
offence incur a penalty not exceeding one hundred Rupees ; and the master
shall also upon the discharge of every certificated mate whose certificate of
competency or service has been delivered to and retained by him, return such
certificate, and shall in default incur a penalty not exceeding two hundred

Rupees.

XLIV. ILvery Shipping Master shall hear and decide any question
o whatever between a master or owner and any of his
Shipping Master may . s . .. .
decide (%uestio}r;;; which crew which both parties agree in writing te submit to
partica reter to fum him ; and every award so made by him shall be binding
on both parties, and shallin any legal proceeding which may be taken in the
matter before any Court or Magistrate, be deemed to be conclusive as to the
rights of the parties ; and any document purporting to be such submission or
award shall be primd facie evidence thereof. An award made by a Shipping
How award may been- Master under this Section may be enforced by & Magis-
forced. trate in the same manner as an order for the payment of
wages made by such Magistrate under the provision of Section L'V.

XLV. In any proceeding relating to the wages, claims, or discharge of
Master and others to any seaman carried on before any Shipping Master under
g{;;g;f;g ﬁ;‘s’ferfﬁl‘if}lx the provisions of this Act, such Shipping Master may
evidence. - call upon the owner or his agent, or upon the master or
any mate or other member of the crew, to produce any leg-books, papers, or
other documents in their respective possession or power relating to any matter
in question in such proceeding, and may call before him and examine any of
such persons being then at or near the place on any such matter ; and every
owner, agent, master, mate, or other member of the crew who, when called
upon by the Shipping Master, does not produee any such paper or document
as aforesaid if in his possession or power, or does not appear and give evidence,
shall, unless.he shows some reasonable excuse for such default, for cach such
offence incur a penalty not exceeding fifty Rupees. L : :
E. . XLVI. The

1
3
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‘ XLVI. The following rules shall be observed with

Settlement of wages respect to the settlement of wages, (that is to say)—
1.—Upon the completion before a Shipping Master of any discharge and
N settlement, the master or owner and each seaman shall

Release to be signed be- . .. )

fore and attested by the respectively, in the presence of the  Shipping Master, sign,
Shipping Master: in a form sanctioned by the local Government, a mutual
release of all claims in respect of the past voyage or engagement, and the
Shipping Master shall also sign and attest the release and shall retain the same.

2.—Such release so signed and attested shall operate as a mutual discharge
and settlement of all demands between the parties
To be a discharge. .
thereto in respect of the past voyage or engagement.

- 8.—A copy of such release, certified under-the hand of such Shipping
And fo be eVidenc_e' party thereto requiring-the same, and such copy shall be
receivable in evidence upon any future question touching such claims as afore-
said, and shall have all theeffect of-the original of which it purports to be a copy.

4.—In cases in which -discharge and settlement before a Shipping Master
No other receiptto be 8&r€ hereby required, no payment, receipt, settlement, or
& discharge.  discharge otherwise made shall operate or be admitted as
evidence of the release or satisfaction of any claim.

5. Upon any payment being made by a master before a Shipping Master,
Voucher to be given to  the Shipping Master shall, if required, sign and give to
master and tobe evidence.  gych master a statement of the whole amount so paid, and
such statement shall, as between the master ‘and his employer, be received as
evidence that he has made the payments therein mentioned. V

Lecar RicaTs 70 . WAGES.

XLVII. A seaman’s right to wages and provisions shall be taken to com-
Right to wages and pro. Mence either at the time at which he commences work or
visions when to begin. at the time speeified in the agreement for his commence-
ment of work or presence on board, whichever first happens. -

XLVIIL. No

Master to be a true copy, shall be given by him to any -
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XLVIII. No seaman shall by any agreement forfeit his lien upon the
Seamen ot to giveup  SBIP OT be deprived of any remedy for the recovery of his
certain rights. wages to which he would otherwise have been entitled ;
and every stipulation in any agreement inconsistent with any provision of this
Act, and every stipulation by which any seaman consents to abandon his
rights to wages in the case of the loss of the ship or to abandon any right which
he may have or obtain in the nature of salvage, shall be wholly inoperative.

XLIX. No right to wages shall be dependent on the earning of freight ;
and every seaman and apprentice who would be entitled
Wages not to be depen- ) . X

dent on the earning of to demand and recover any wages if the ship in which he

freight. hasserved had earned freight, shall, subject to all other

rules of Tawand conditions applicable to the case, be entitled to claim and re-

cover the same notwithstanding that freight has not been earned ; but in all

cases of wreck or loss of the ship, proof that he has not exerted himself to the ut-
most tosave the ship, cargo, and stores shall bar his claim.

L. If any seaman or apprentice to whom wages are due under the last
receding Section dies before the same are paid

In case of death, such p ] g o ' € pald, t'hey Sh'a,ll

wages to be paid as after bepald and applied in the manner hereinalter specified with

wentioned, . .
regard to the wages of seamen who die during a voyage.

LI. In cases where the service of any seaman terminates before the period

. . contemplated in the agreement by reason of the wreck or
Rights to wages in case . .

of termination of service loss-of the ship, and also in cases where such service ter-

by wreck or illness. . . . .

minates before such period as aforesaid by reason of his

being left on shore at any place abroad under a certificate of his unfitness or

inability to proceed on the voyage granted under the provisions of the Mer-

chant Shipping Act 1854, such seaman shall be entitled to wages for the time

of service prior to such termination as aforesaid, but not for any further period.

LII. - No seaman or apprentice shall be entitled to wages {or any period

. during which he unlawfully refuscs or neglects to work
Wages not to accrue . .

~ during refusal to work or ~ when required, whether before or after the time fixed by

imprisonment. . ) . .. Lo : :

' the agreement for his beginning work ; nor, unless the

Court or Magistrate hearing the case otherwise directs, for any period during

which he is lawfully imprisoned for any offence committed by him.

LI The
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LIII. The master or owner of every ship shall pay to every seaman his
Period within which Wages within three days after the cargo has been deliver-
svages are to be paid. ed or within five days after the seaman’s discharge, which-
ever first happens ; and the seaman shall at the time of his discharge be en-
titled to be paid on account a sum equal to one-fourth part of the balance due
to him ; and every master or owner who neglects or refuses to make payment
in manner aforesaid without sufficient cause, shall pay to the seaman a sum not
exceeding the amount of two days’ pay for each of the days not exceeding ten
days during which payment is delayed beyond the respective periods aforesaid ;
and such sum shall be recoverable as wages.

LIV. When any monies are payable in India to any seaman or apprentice

What sum inthe current 10T Wages or otherwise under any agreement wherein such
coln of {"ydi:;’;f;;b“;ffg;’; monies are expressed to be payable in some denomination
o 3«‘{2‘;";“‘3‘3 ffpﬁzsgf;;g of coin other than the current coin of the Port or place
able in a Foreign coin. wherein the same have become payable, the seaman or

apprentice shall be entitled to demand and recover, in the current coin of such

Port or place, the amount due to him estimated according to the established par
value of the coin wherein the same is so expressed to be payable.

MODE OF RECOVERING W AGES.

LV. Any seaman or apprentice or any person duly authorized on his
Seaman may sue sum- Dbehalf may sue, in a summary manner, before any Magis-
g:ﬁ;lzofgfg;‘;si‘;{ Magis- trate acting in or near to the place at which the service
ing 500 Rupees. has terminated or at which the seaman or apprentice has
been discharged or at which any person upon whom the claim is made is or
resides, for any amount of wages due to such seaman or apprentice not exceed-
Order of Magistrate to i0g five hundred Rupees. KEvery order made by such
be final. Magistrate in the matter shall be final.

L.VI. 'When an order for the payment of wages is made by a Magistrate

‘Levy of wages by dis. under the last preceding Section and the wages are not
iress. paid at the time and in the manner prescribed, the sum
mentioned in the ordér, with such further sum as may be thereby awarded for
-costs, shall be levied by distress and sale of the goods and chattels of the person

directed to pay the same under a warrant to be issued for that purpose by the
Magistrate.

LVII. No
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LVII. No suit or proceeding for the recovery of wages under the sum of
No Suit for wages un. Tive hundred Rupees shall be instituted by or on behalf

) ine- . . .
f}igi%lfzgfjfr:ﬁ;égﬁft of any seaman or apprentice in any Court of Admiralty

&c.exceptincertain cases.  or Vice-Admiralty or in any Court of Civil Judicature
other than the Court of Small Causes, wherc such Court exists, unless the
owner of the ship is adjudged bankrupt or declared insolvent, or unless the
ship is under arrest or is sold by the authority of any such Court, or unless the
Magistrate, acting under the authority of this Act, refers the case to be ad-
judged by such Court.

LVIII. Every master of a ship shall, so far as the case permits, have the
same rights, liens, and remedies for the recovery of his
Master to have same or T .
remedies for wages assea- wages which by this Act or by any law or custom any
men. . .
seaman, not being a master, has for the recovery of his
wages; and if, iu any proceeding in any Court of Admiralty or Vice-Admiralty
touching the claim of a master to wages, any right of set-off or counter-claim is
set up, it shall be lawful for such Court to enter into and adjudicate upon all
questions, and to settle all accounts then arising or out-standing and unsettled
between the parties to the proceeding, and to direct payment of any balance
which is found to be due. '

Wagks AND EFFECTS OF DECEASED SEAMEN.

LIX. Whenever a seaman or apprentice, on a voyage which is to ter-
Master to take chargeof Iinate at any Port in India, dies during such voyage, the
effects of deceased seamen.  yyagtar ghall take charge of all money, clothes, and effects
which he leaves on board, and shall enter in the official log-book a statement of
the amount of money and a description of the effects left by the deceased, and
in case of a sale of such effects, the sum reccived for each article sold.

LX. The master shall, within forty-eight hours after his arrival at his Port
of destination in India, deliver any such effects as afore-
Effects and wages to be 3 .
puid to Shipping Master  said, and pay any money which he has taken charge of or
with full accounts. .

' received, and also the wages due to deceased, to the
Shipping Master at such Port, and shall give to such Shipping Master an gecount
of the effects, money, and wages so to be delivered and paid ; and no deductions
claimed in such account shall be allowed unless verified, if there is an official
log-bonk, by the.entry thercin hereinbefore required, and also by such other

P vonchers




ACT No. I or 1859.

vouchers (if any) as may be reasonably required by the Shipping Master to
whom the account is rendered.

LXI. If the master fails to take such charge of the money or other effects
_ a ‘ ; ing ing .
Penaltics for not taking of a seaman or é.zppl:entlce dying duringa voyage, orto
charge of or accounting make such entries in respect thereof, or to make such
for such monies and effects. . .

payment or delivery, or to give such account as here-
inbefore respectively directed, he shall be accountable for the money, wages,
and effects of the seaman or apprentice to the Shipping Master as aforesaid, and
shall pay and deliver the same accordingly : and such master shall in addition
incur a penalty not exceeding treble the value of the money or effects, or if such
value is not ascertained, not exceeding five hundred Rupees. All money, wages,
and effects of any seaman or apprentice dying during a voyage shall be recover-
able in the same Courts and by the same modes of proceeding by which seamen

are hereby enabled to recover wages due to them.

LXI1[. When money or effects left by or due to any deceased seaman or
Wages and property of apprentic?, are paid or del?vered to a Shippi'ng Maste.r,
decenased seamen may be then, subject to such deductions for expenses incurred in
paid without probate. . . .
respect of the seaman or apprentice or of his said money
and effects as the Shipping Master thinks proper to allow, the Shipping Master
may pay and deliver the said money and effects toany claimants who can prove
themselves to the satisfaction of the sald Shipping Master to be entitled
thereto, and the said Shipping Master shall be thereby discharged from all
further liability in respect of the money and effects so paid and delivered ; or
if he think fit so to do the Shipping Master may réquire probate or letters of
administration or a certificate under Act XX of 1841 (for facilitating the col-
lection of debts on successions, and _for the security of parties paying debis to
the representatives of deceased persons) to be taken out, and thereupon pay and
deliver the said money and effects to the legal representative of the deceased.

LX1II. In cases of wages or effects of deceased seamen or apprentices
Disposal of wages or Tecelved by any Shipping Master to which no claim is
effeots of deceased seamen oy stantiated within one year from the receipt thereof by
year. * -such Shipping Master, it shall be the duty of the Shipping
Master to cause such effects to be sold and to pay the proceeds of the sale and
If subsequent claim be the unclaimed wages into the Public Treasury. 1fany
wade thercto. subsequent claim is made to such money and is established

Lo
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to. the satisfaction of the Shipping Master, the amount or so much as shall
appear to be due to the claimant, shall be paid out of the Public Treasury. If
the claim is not established to the satisfaction of the Shipping Master, the
claimant may apply by petition in a summary way to the Supreme Court of
Judicature of the Presidency, or in any Station of the Settlement of Prince of
Wales Island, Singapore, and Malacca, to the Court of Judicature there, and
such Court, after taking evidence either orally or on affidavit, shall make such
order on the petition as shall seem just. Provided that,
after the expiration of six years from the receipt of such
wages or effects by the Shipping Master, no such claim shall be entertained
without the sanction of the local (Government.

Proviso.

Provisions, HeavTH, AND ACCOMMODATION.

LXIV. Any three or more of the crew of any ship registered at, trading
Survey of provisionsand  With, or being at any Port or place in India, may com-
water on complaint made.  y)uin to any Shipping Master or other Officer duly ap-
pointed in this behalf by the local Government that the provisions or water for
the use of the crew are at any time of bad quality, unfit for use, or deficient in
quantity ; and such Officer may thereupon examine the said provisions or water
or cause them to be examined ; and if, on examination, such provisions or water
are found to be of bad quality and unfit for use, or to be deficient in quantity,
the person making such examination shall signify the same in writing to the
master of the ship ; and if such master does not thereupon provide other proper
provisions or water in lieu of any so signified to be of a bad quality and unfit
for use, or does not procure the requisite quantity of any so signified to be in-
sufficient in quantity; or uses any provisions or water which have been so signi-
fied as aforesaid to be of a bad quality and unfit for use, he shall in every such
case incur a penalty not exceeding two hundred Rupees ; and upon every such
examination as aforesaid, the Officers making or directing the same shall enter a
statement of the result of the examination in the official log, and shall send a
report thereof to the Shipping Master, and such report, if produced out of the
custody of such Shipping Master, shall be received in evidence in any legal
proceeding.

LXY. If the Officer to whom any such complaint as last aforesaid is made,
Forfeiture for frivolous Celtifies in such statement ds aforésaid that there was no
complaint, reasonable ground for such complaint; cach of the purtics

850
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g0 complalmno- shall be liable to forfeit to the owner out of his wages a sum not
exceeding one week’s wages.

Allowance Ior sao orF ¥ - - A vy . 3 v
bad provisions. LXVI. 1In the following cases (that is to say)—

1. If during a voyage the allowance of any of the provisions which arﬁy
seaman has by his agreement stipulated for, is reduced (except in accordance
with any regulations for reduction by way of punishment contained in the agree-
raent, and also except for any time during which such seaman wilfully and with-
out sufficient cause refuses or neglects to perform his duty oris lawfully under
confinement for misconduct, either on board or on shore) ;

-9, TIf it is shown that any of such provisions are or have during the voy-
age been bad in quality and unfit for use ;

The seaman shall receive by way of compensation for such reduction or bad
quality, according to the time of its continuance, the following sumns, to be paid
to him in addition to and to be recoverable as wages, (that is to say)—

(1.) Ifhisallowanceis reduced by any quantity not exceeding one-third
of the quantity specified in the agreement, a sum not exceeding three
annas in the case of a Buropean seaman or other person shipped on

“the same footing as a European seaman, or one anna in the case of a
lascar or native searnan, |

(2.) Ifhisallowance is reduced by more than one-third of such quantity,
" six annas in the case ofa European seaman or other person ship-
ped on the same footing as a European seaman, or two annasin

the case of a lascar or native seaman.

(3 ) In respectof such bad quality as aforesaid, a sum not exceeding

" ‘eight annas in the case of a Ruropean seaman or other person ship-
ped on the same footing asa Kuropean seaman, or three annas ih
the casc of a lascar or native scaman.

But if it is shown to the satisfaction of the Court or Magistrate trying the
case, " that any provisions, the allowance of which has been reduced, could not

be
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be procured, or supplied in proper ‘quantities, and that proper and equivalent
substitutes were supplied in lien thereof, sucn Court or Magistrate shall take
such circumstances into consideration and shall modify or refuse compensatlon
as the justice of the case may require.

LXVII. AUl F oremn-cromcr ships and all Home-trade ships of a burden
exceeding three hundred tons shall have always on board
Medicines &e. to be pro-
vided and kept on board g sufficient supply of medicines and appliances, suitable
certain ships.
for diseases and accidents likely to happen on sea voyages,
according to such scale as shall be from time to time issued by thelocal Govern-
ment with the approval of the Governor General of India in Council, and pub-
lished at Calcutta, Madras, and Bombay in the Government Gazettes, and in the
Straits Settlement in snch manner asthe Governor shall notify, and in default
thereof, the owner or master of every such ship shall be liable to a penalty not
exceeding two hundred Rupees. Provided, however, that this Section shall not
apply to ships navigating from the United Kingdom and
coming within the provisions of Section CCXXIV of the
Merchfmt Shipping Act 1854.

Proviso.

LXVIIL. Every master shall keep on board proper weights and measures
Masters to keep weights 10T the purposes of determining the quantities of the seve-
and measures on board. ral provisions and articles served out, and shall allow the
same to be used at the time of serving out such provisions and articlesin the
presence of a witness whenever any .dispute arises about such quantities, and in
default shall for every offence incur a penalty not exceeding one hundred
Rupees.

- LXIX. Whenever the master or any seaman of any ship registered at any
_Expense of medical at- place in India shall receive any hurt or injury in the ser-
fendance and subsisience  yiqe of the vessel, the expense of providing the necessary
be defrayed. surgical and medical advice and attendance with medicines,
and of his subsistence, until he shall be cured or shall be brought back to the
Port from which he was shipped or other Port agreed upon, shall be defr ayed,
with the cost of his conveyance to such Port, by the owner of the vessel without

any deduction on that account from the wages ofsuch master, officer, or seaman ;

‘and if paid by himself, may be recovered as part of his wages ; a nd if paid or

allowed out of any monies forming part of the Revenues of Jidia, shall be a
G ; o , , charge -
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charge upon the ship, and. may be. recovered W11:h full costs of suit by the Secre-

tary of State in Council. . :

LXX. A pl@ce or places of shelter shall be provided below a well caulk-

Place to be appropri- ©d.and substantial deck for the men engaged under this

ated. Act ; such place or places shall be so arranged as to allow
for the men the following spaces —

1.—For each European seaman or apprentice or other person shipped on

) the same. footing as a European seaman, nine superficial
feet if the place be not less than six feet.in height from
deck to deck ; or fifty-four cubic feet if the height from deck to deck be less
than six feet.

To European seamen,

2.—For each lascar or mative seaman or other person shipped on the

To lascars or native sea. | S3MME footing as a lascar, four superficial feet ; and. if the
men. ’ ~ place allotted be under the top-gallant forécastle, such
forecastle deck shall be not less than four feet six inches above the one below it.

Every such place shall be kept free from stores or goods of any kind, not
- being the personal property of the crew in use during the

voyage ; and if ‘any such place in. any ship is not in the
whole sufficiently lai‘cre to give such space for each seaman and apprentice as

Place to be kept clear.

Penalty if place be not * hereinbefore required, or is not properly caulked and in all
properly constructed. other respects securely. and properly constructed and well
ventilated, the owner shall, for every such failure to comply with the provisions
of this Section, incur a penalty not exceeding two hundred Rupees ; and if any
' Penalty for not keeping - SUCh space - as aforesaid is not keep free from goods. and
space clear. stores as aforesaid, the master-shall, for every such failure

to comply with the provisions of this Section, incur a penalty not exceeding -

one hundred Rupees.

LXXI. The Shipping Master at any Port in India, by himself or his De-
Shipping Master & Puby, may enter at any time on board of any ship upon
may enter on board any _ y: 3 7 ] oo <l . N - ih.
ship and inspect provi- ‘\\h;ch seamen have been shipped-at such Port, and in
siong; &c. spect the provisions and water provided for the use of

the crew, and the medicines and appliances and the accommodation for.scamen

preseribed
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prescribed by this Act'or by the Merchant Shipping Act 1854, If on inspection
. .. the provisions or water are. found to bé of bad quality and
Procedure if provisions . . . o .
&c. are found to be of 2 unfit for use or to be deficient in quantity, the Shipping
bed quality. - Master shall proceed as provided in Section LXIV of this
Act, and the penalty prescribed in the said Section shall be incurred by any
default of the master of the ship in respect of such provisions or water.

Power or MARING CoMPLAINTS.

LXXII. If any seaman or appreatice, whilst on board any ship, states to
Seamen 0 be allow.ed ., the master that he desires to make complaint to a Magis-
go ashore to meke com- trate against the master orany of the crew, the said master
plaint o & Justice. shall, if the ship is then at a place where there is a Magis-
trate, 5o soon as the service of the ship will permit, and if the ship is not then
at such a place, 80 soon after her first arrival at such a place as the service of the
ship will permit, allow such seaman to go ashore, or send him ashore in proper
custody, so that he may be enabled to make such complaint, and shall in de-
fault, incur a penalty not exceeding one hundred Rupees.

‘PROTECTION OF SEAMEN FROM IMPOSITION.

LXXIIIL - No wages due or accruing to any seamen or apprentice shall
Sale of and churgeupon  0€ Subject” to- attachment from any Court ; and every
wages to be invalid, payment of wages to a seaman skall be valid in law,
notwithstanding ‘any previous sale or assignment of such wages or of any
incumbrance thereon ; and no assignment or sale of such wages, or of
salvage made prior to the accruing thereof, shall bind the party making the
;imme -and no power of attorney or authority for the recexpt of any such wages
T salvacre shall be irrevocable.’ ’

N t e in amo hr -
No debt exceeding thres .LXXIV. No debt exceeding in amount three Ru
upecs recoverable till pees incurred by any seaman after Le has engaged to serve,
of voyage. _ A1 s .o .
- shall be recoverable until the service agreed foris concluded.

LXXV. If any person demands or reccives from any seaman or apprentice
endlty for overcharges  PayInent in respect of his board or lodging in the house of
dging-bouse keepars. guely person for -a-longer pe uod than such scaman or
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apprentié‘e’! has actually resided or boarded therein,he shall incur a penalty not
exceeding one hundred Rupees. ‘ '
LXXVI. Ifany person receives or takesinto his possession or under his
Penslty for detaining = control any monies, documents, or effects of any seaman or
seamen’s effects. apprentice, and does not return the same or pay the value
thereof when required by such seaman or apprentice, subject to such deduction as
may be justly due to him from such seaman or apprentice in respect of board or
lodging or otherwise, or absconds therewith, he shall incur a penalty not exceed-
ing one hundred Rupees ; and any Magistrate may, besides inflicting such
penalty by summary order, direct the amount or value of such monies, docu-

ments, or effects, subject to such deduction as aforesaid, to be forthwith paid to
such seaman or apprentice.

LXXVII. Every person who, not being in the service of Her Majesty and
“Persons not'to go on 1ot being duly authorized by law for the purpose, goes on
tr’fvagldolgf;;’i"; f&ihﬁ‘ﬁ’;lpgﬁ: board any ship about to arrive at the place of her destina-
mission. tion before her actual arrival at the place of her discharge,
without the permission of the master, shall for every such offence incur a pen-
alty not exceeding two hundred Rupees ; and the master or personin charge
of such ship may take any such person so going on board as aforesaid into cus-
tody, and deliver him up forthwith to any Police Officer, to be by him taken

before a Magistrate to be dealt-with according to the provisions of this Act.

LXXVIIL If, within twenty-four hours after the arrival of any ship at
“Penalty for solicitations a1y Port in India, any person then being on board such ship
by lodging-house-keepers.  gq)jcits any seaman to become a lodger at the house of
any person letting lodgings for hire, or takes out of such ship-any effects of any
seaman, except under his personal direction and with the permission of the
master, he shall for every such offence incur a penalty not exceeding fifty Rupees.

DisCIPLINE.

LXXIX. Any master of, or any seaman or apprentice belonging to any

» ship registered at, trading with; or being ¢ > »

Penalty for misconduect p e . ! i g ! bcmg 1t any Port or
endangering ship or life or  place in India, who by wilful breach of duty, or by neg-

Limb,
lect of duty, or by reason of drunkenness, does any act

tending
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"ACT No. I or 1859

tending to the immediate loss, ’ldésti‘dcti()’ﬁ,""d"r seriots damage of such ship, or
tending immediately to endanger the life or limb of any person. belonging to or
on board of such ship, or who by wilful breach of duty, or by neglect of duty, or

- by reason of drunkenness, refuses or omits to- do- any lawful act proper and re-

quisite to be done by him for preserving such ship from immediate loss, destruc-
tion, or serious damage, or for preserving any person belonging to or on board of
such ship from immediate danger to life or limb, shall for every such offence be
liable to imprisonment, with or without hard labor, for a term not exceeding two
years.

LXXX. Any Court having Admiralty Jurisdiction in India may, upon
Admiralty Court in To- application by the owner of any ship being within the
féilgiy Digst‘g”“:;‘dc‘f;_s jurisdiction of such Court, or by the part owner or con-
point & new master. signee, or by the agent of the owner, or by any certificated
mate, or by one- -third or more of the crew of such ship, and upon proof on oath
to the satisfaction of such Court that the removal of the master of such ship is
necessary, remove him accordingly ; and may also, with the consent of the
owner or his agent, or the consignee of the ship, or if there is no owner or agent
of the owner or consignee of the ship within the jurisdiction of the Court, then
without such consent, appoint a new master in his stead, and may also make such
order and may require such security in respect of costs in the matter as it thinks
fit. S

LXXXI. If the local Government, on the information of any Shipping

' Master or on any other ground, has reason to believe that

Power to investigate . . he

casés of alleged incompe- any master or mate who has obtained a certificate of com-
tency and misconduct.

. petency or service from such Government, is from incom-
petency or mlsconduct unfit to discharge his dutles it may direct any Board or
Officcr at or near to the place at which it may be convenient for the parties and
witnesses to attend, to institute an investigation ; and thereupon such Board or
Officer shall conduct the investigation, and may summon the master or mate to
appear, and shall give him full opportunity of making a defence either in person
or otherwise, and shall for the purpose of sucli investigation, have all the powers
vested in Magistrates of summoning and examiting Wltnesqeq, and may make

such order with respéct -to the .costs of such investigation as they . ‘may deem

just, and shall on the ‘conclusion of “the investigation nmlm a report upon ‘the
case to the'local Gover nment.

o ¥ : ‘ _ LXXXIL The
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LXXXII. The local Government may suspend or cancel- the certificate
(whether of competency or service) granted under this,
Local Government ma

eancel o suspend certifi- Act to any master or mate in the following cases ;- (t.hat
cates in certam cases.
is to say )—

1. If upon any investigation made in pursuance of the last preceding
Section, heis reported to be incompetent, or to have been guilty of any gross
act of misconduct, drunkenness, or tyranny.. '

2. If upon any investigation conducted under the provisions of Sections
C, CT and CII of this Act, it is reported that the loss or abandonment of or
serious damage to any ship, or loss of life, has been caused by his wrongful act
or default.

3. If upon any investigation conducted under the;pr,ovisi;bns. of the Mer-.
chant Shipping Act 1854, or upon any investigation made by a Naval Court
constituted as is provided by the said Act or any other law for the time being
in force, or upon any investigation made by any Court or tribunal authorized or.
hereafter to be authorized by the Legislative Authority in any British possession -
to make enquiry into charges of incompetency or miseconduct on the part of mas-
ters or mates of ships or ag to ship-wreck :or other casualties affecting shipsit is
reported that the loss or abandonment of, or serious damage to any ship, or loss
of life, has been caused by his wrongful act or default ; or that he has been
guilty of any gross act of misconduct, drunkenness, or tyranny. Provided
always that, in the case of any report by any such last mentioned Court or
tribunal, the report shall have been confirmed by the Govemor or person -ad-
mlmstermg the Government of such- possesswn

4. Ifheis superseded by the -order @f any Admu‘alty Coult or of -any
Naval Court constituted as: provided by the Merchant Shlppmcr Act 1854 or any
<othe1 law for thetime bemg in foree.

5. If he is shown to have been -convicted of any offence. . .

And ever y master or mate w hose certificate 1s cancelled-or suspend ed shall '
dthehlt to the Shlppmo Mastel or. £ such othel person -as the local Govern-.
ment Shall dn(,ct, and i ddlmlt shall for C“ch oﬂencc meur & penalty snot ex-

& . -+ cceding -
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reeding five hundred Rupees ;5 and thelocal Govérnment may at any subsequent
time grant fo auy person whose certificate has been cancelled, a new certificate
of the saqme or of any lower grade. CE e ' S

LXXXIII. Whenever any seaman who has been lawfully engaged, or any

Offences of seamen and apprentice to the Sea-service, commits any of the follow-

apprentices, aud their pu-  ing offences, he shall be liable to be punished summarily

nishments. -

‘as follows ; (that is to say)—

1. For desertion he shall be liable to imprisonment for any period not

exceeding twelve weeks, with or without hard labor, and
~also to forfeit all or any part of the clothes and effects he
leaves on board, and all or any part of the wages or emoluments which he hag
then earned, and also, if such desertion takes place at any Port or place not in
India, at the discretion of the Court, to forfeit all or any part of the wages or

Desertion.

emoluments he may earn in any other ship in which he may be employed until -

his next return to any Port or place in India, and to satisfy any excess of wages
paid by the master or owner of the ship from which he deserts, to any substitute

engaged in his place at a higher rate of wages than the rate stipulated to be paid -

$0 him. -

2. TFor neglecting or refusing, without reasonable cause, to join hisship
Neglecting or refusing O to proceed to sea in his ship, or for -absence without

to join, |7 d t . N ) ) .
sea. absence within twen. leave at any time within twenty-four hours of the ship’s

tyfour  hours . before  gailing from any Port either at the commencement or -

sailing, and absence with~

sugleave. = . during -the progress of any voyage, or for absence at any -
time without leave and without sufficient reason from his ship or frond®his duty

not amounting to desertion or not treated assuch by the master, he shall be
liable to imprisonment for any period not exceeding ten weeks, with or -withous

hard labor, and also, at the discretion of the Court, to forfeit out of his wagesa

sum not exceeding the amount of two days’ pay, and in addition for every
twenty-four hours of absence either a sum not exceeding six.days’ .pay, or any
expenses which havebeen properly incurred in hiring a substitute.

8. For quitting-thé ship without Jleave after:her.arrival at’her Port.of de-

© Quitting without ‘leave A1vely and before.she .isplaced in security, he shall he
before ship is sceured,

month’s pay.

4. For

~lialle to forfeit-out.of his wages a sum not exceeding one
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4. For wﬂful disobedience to any lawful command he shall be liable to
imprisonment for any period not exceeding four weeks,
with or without hard labor, and also, at the dis-
cretion of the Court, to forfeit out of his wages a sum not exceeding two days’

pay.

Act.of dlsobed}encg.

5. For continued wilful disobedience to lawful commands, or continued
wilful neglect of duty, he shall be liable to imprisonment
for any period not exceeding twelve weeks, with or without
hard labor, and also at the discretion of the Court, to forfeit for every twenty-
four hours’ continuance of such disobedience or neglect, either a sum not exceed-

Continued disobedience,

ing six days’ pay, or any expenses which have been properly incurred in hiring
a substitute.

6. Yor assaulting any master or mate he shall be liable to imprisonment'
for any period not exceeding twelve weeks, with or Wlth-

t bfﬁ' .
Assault on Officers out hard labor.

x

7. For combining withany other or others of the crew to disobey lawful
commands, or to neglect duty, or to impede the navigation
of the ship or the progress of the voyage, he shall be liable
to imprisonment for any period not.exceeding twelve weeks, with or without hard

Combining to disobey.

labor.

8. -For wilfully damaging the ship, or embezzling or wilfully damaging
Wilfil damace and em- 20y Of her stores or cargo, he shall be liable to forfeit
bezzlement® out of his wages a sum equal in amount to the loss
thereby sustained, and also, at the discretion of the Court, to. impri-

sonment- for any period not exceeding twelve weeks, with or without hard
Jabor.

- 9. Tor any act of smuggling of which he is.convicted, and whereby loss
* Aét of smuggling caus- 0T damage 1s occasioned - to the master or owner, he shall
ing loss to owner. be liable to pay to such master or owner such a sum as is
sufficient to reimburse the magster or.owner for such lossor damage ; and the
whole or a proportionate part of hiswages may be retained in satisfaction or on
account of such liability, without prejudice to any further remedy.

\ | LXXXIV. "Upon
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LXXXIV. Upon the commission of any of the offences enumerated in
FEnfry of offences to Le  the last preceding Section, an entry thereof shall be made
‘,;’j‘ﬁig °§§°e§i”f‘ i)org’;nccﬁlfg in the official log-book, and shall be signed by the master
%:;"i‘é;l"y “I‘IS ;f;“&e{)e:ﬁ% and also by the mate or one of the crew ; and the offend-
entered. er, if still in the ship, shall, before the next subsequent
arrival of the ship at any Port, or if she is at the time in Port before her depar-
ture therefrom, either be furnished with a copy of such entry or have the
same read over distinctly and audibly to him, and may thereupon make such
reply thereto as he thinks fit ; and a statement that a copy of the said entry
has been so furnished, or that the same has been so read over as aforesaid,
and the reply (if any) made by the offender, shall likewise be entered and
signed in manner aforesaid ; and in any subsequent legal proceeding, the entries
hereinbefore required shall, if practicable, be produced or proved, and in default
of such production or proof, the Court hearing the case may, at its diseretion,
refuse to receive evidence of the offence.

LXXXYV. ZEvery seafaring person whom the master of any ship is, under
Seamen whom masters the authority of this Act or any law, compelled to take
of ships are compelled to ° board and d " h .
corvey, and persons going on board and convey, and every person who goes to sea in
in-ships without leave, to : : i .
be subject to penalties for 21T ship w1thou§ the cons.ent of the master or owner or
breach of discipline. other person entitled to give such consent, shall, so long
as he remains in such ship, be subject to the same laws and regulations for pre-
serving discipline, and to the same penaltics and punishments for offences con-
stituting or tending to a breach of discipline, to which he would be subject if he

were a member of the crew and had signed the agreement.

LXXXVI. Whenever, either at the commencement or during the pro-
. . &
1 o |

Master o owner may STESS of any voyage, any seamai or apprentice neglects or
apprehend deserters with-  refuses to join, or deserts from or refusesto proceed to sea

out warrant. . s . ' :
in any ship in which he is duly engaged to serve, or is found
otherwise absenting himself therefrom without leave, the master or any mate, or
the owner, ship’s husband, or consignee, may, with or without the assistance of
Police Officers who are hereby directed to give the same if required, apprehend
him without first procuring-a warrant ; and thereupon in any case, and shall,
in case he so requires and it is practicable, convey him before some Court capable
of taking cognizance of the matter, to be dealt with according to law ; and may,
for the purpose of conveying him before such Court, detain him in custody fora

I period
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period not exceeding twenty-four hours or such shorter time as may be necessary,
or way, if he does not so require, or if there is no such Court at or near the
place, at once convey him on board ; and if any such apprehension appears to the
Court before which the case is brought, to have been made on improper
or on insnfficient grounds, the master, mate, owner, ship’s husband, or
consignee, who makes thesamec or causes the same to be made, shall incur
a penalty not exceeding two hundred Rupees ; but such penalty, if inflicted,
shall be a bar to any action for false imprisonment in respect of such
apprehension,

LXXXVII. Whenever any seaman or apprentice is brought before any
Deserters may be sent Court on the ground of his having neglected vr refused to
on board in licu of being  join ovr to proceed to sea in any ship in which he is engaged
prisoned. to serve, or of having deserted or otherwise absented himself
therefrom without leave, such Court may, if the master or the owner or his agent
so requircs, instead of committing the offender to prison, cause him to be con-
veyed on board for the purpose of proceeding on the voyage, or dcliver him to
the master or any mate of the ship, or the owner or his agent, to be by them
go conveyed, and may in such case order any costs and cxpenses properly in-
curred by or on behalfof the master or owner by reason of the offence, to be paid
by the offender, and if necessary to be deducted from any wages which he has
then earned, or which by virtue of histhen existing engagement he may after-
wards earn.

LXXXVIII. If any seaman or apprentice is imprisoned on the ground
Seamen imprisoned for of his having neglected or r.efused to join or to proceed. to
Sf;ﬁ:t;or;nzl;’ bll')eeaclslegi dis-  sea in any ship in which he is engaged to serve, or of having
board before termination deserted or otherwise absented himself therefrom without
of sentence. leave, or of his having committed any other breach of dis-
cipline, and if during such imprisonment and before his engagement is at an
end his services are required on board his ship, any Magistrate may, at the re-
quest of the master or of the owner or his agent, cause such seaman or appren-
tice to be conveyed on board his said ship for the purpose of proceeding on the
voyage, or to be delivered to the master or any mate of the ship or to the owner
or his agent, to be by them so conveyed, notwithstanding that the termina-
tion of the period for which -he was sentenced to imprisonment has not
arrived. ’ o '

LXXXIX. In
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LXXXIX.  In all cases of desertion from any ship - registered at a Port or
" Entries and certificates  Place in India while such ship is at any place out of India,
ggpﬁjg?‘sﬁg;‘hi‘gg?gnm? the master shall produce-the entry of such desertion in the
mitted in evidence. official log-book to the person or persons required by the
Merchant Shipping Act 1854 to endorse on the agreement a certificate of such
desertion ; and such person or persons shall thereupon make and certify a copy
of such entry and also a copy of the said certificate of desertion ; the master
shall forthwith transmit such copies to the Shipping Master at the Port
where such seaman was engaged, who shall, if required, cause the same to
be produced in any legal proceeding ; and such copies, if purporting to be
so made and certified as aforesaid, shall in any legal proceeding rela-
ting to such desertion be received as evidence of the entries therein ap-
pearing.

XC. Whenever a question arises whether the wages of any seaman or
. . apprentice are forfeited for desertion, it shall be sufficient
Facilities for proving .. .
desertion sofar as concerns  for the party insisting on the forfeiture to show that such
forfeiture of wages, : . X
seaman or apprentice was duly engagedin or that he be-
longed to the ship from which he is alleged to have deserted, and that he quitted
such ship before the completion of the voyage or engagement, or if such:
voyage Wwas to terminate at any Port or place in India, and the ship
has not returned, that he is absent from her, and that an entry of the
desertion has been duly made in the official log-book ; and thereupon the
desertion shall, so far as relates to any forfeiture of wages or emoluments under
the provisions hereinbefore contained, be deemed to be. proved, unless the
seaman or apprentice can produce a proper certificate of discharge or can
otherwise show to the satisfaction of the Court that he had sufficient reasons for
leaving. his ship.

- XCI. Whenever in any proceeding relating to seamen’s wages it is shown
Costs of procuring im. that any seaman or apprentice hasin the course of the voy-
E:Icse?ﬁmglfnﬂ:ﬁi; éﬁpiﬁi age been convicted of any offence by any competent tribu-
be deducted from wages. - nal and -rightfully punished therefor by imprisonment or
otherwise, the Court hearing the case may direct a part of the wages due to such
seaman, not exceeding thirty Rupecs, to be applied 1t reimbursing any costs
properly incurred by the master in procwring such couviction and punish-

ment.

NCIL Wheney
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XCII. Whenever any seaman contracts for wages by the voyage or by the
Amount of forfeiture Tun or by the share, and not by the month or other stated
how :gamzz czf]‘iiz?t‘“fi% period of time, the amount of forfeiture to be incurred under
the voyage. this Act shall be taken to be an amount bearing the same
proportion to the whole wages or share as the period hereinbefore mentioned in
fixing the amount of such forfeiture (as the case may be) bears to the whole time
spent in the voyage ; and if the whole time spent in the voyage does not exceed

the period for which the pay is to be forfeited, the forfeiture shall extend to the
whole wages or share.

XCITL.  All clothes, effects, wages, and emoluments which under the pro-
tares. shall be applied in the first instance in or towards the re-
imbursement of the expenses occasioned by such desertion to the master or owner
of the ship from which the desertion has taken place, and may, if earned subse-
quently to the desertion, be recovered by such master or by the owner or his
agent in the same manner as the deserter might have recovered the same if they
had not been forfeited; and in any legal proceeding relating to such wages, the
Court may order the same to be paid accordingly; and, subject to sach reimburse-
ment, the same shall be paid into the Public Treasury and earried to the account
of Government; and in all other cases of forfeiture of wages under the provi-
sions heveinbefore contained, the forfeiture shall, in-the absence of any specific

* directions to the contrary, be for the benefit of the master or owner by Whorn

the wages are payable.

"XCLV. Any question concerning the forfeiture of or deductmns from the
Questions of forfeitures  VASES of any seaman or apprentice, may be determined in
may be decided in suits any proceedmg lawfully instituted with respect to such
for wages. wages, notwithstanding that the offence in respect of which
such question arises, though hereby made punishable by imprisonment as well
as forfeiture, has not been made the subject of any Criminal proceeding.
XCV. If any seaman, on or before being engaged, wilfully and frandu-
Penalty for filse state- lently makes a false statement of the name of his last ship;
ment as to last ship or  of last alleged ship, or wilfully and' fraudulently makes a
false statement of his own name, he shall incur a penalty
not excecding {ifty Rupees, and snch penalty may be deducted from any wages

“he

Application of forfei-  Visions hereinbofore contained are forfeited for desertion,
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. he may earn by virtue of such engagement as aforesaid, and shall, subject - to re-
imbursement of the loss and expenses (if any) occasioned by any previous deser-
tion, be paid and applied in the same manner as other penalties payable under
this Act. - :

XCVI. Whenever any seaman commits an act of misconduct for which
Fines to be deducteq 1S dgreement imposes a fine, and which it is intend-
from wages, and paid to  ed to punish by enforcing such fine, an entry thereof shall
Shippivg Master. . .
, be made in the official log-book, and a copy of such
entry shall be furnished or the same shall be read over to the offender, and an
entry of such readicg over, and of the reply (if any) made by the offender, shall
be made, in the manner and subject to the conditions hereinbefore specified with
respect to the offences against discipline specified in and punishable under this
Act; and such fine shall be deducted and paid over as follows (thatis to say),
if the offender is discharged at any Port or place in India, and the offence, and -
such entries in respect thereof as aforesaid, are proved, in the case of a Foreign-
going ship to the satisfaction of the Shipping Master before whom the offender is
discharged, and in the case of 2 Home-trade ship to the satisfaction of the Shipping
Master at or nearest to the placeat which the crew isdischarged, the master orowner
shall deduct such fine from the wages of the offender and pay the same overto such
Shipping Master ; and if before the final discharge of the crew in India, any such
offender asaforesaid entersinto any of Her Majesty’s ships oris discharged at
any place not in India, and the offence and such entries as aforesaid are proved
to the satisfaction of the Officer in command of the ship into which he so enters
or of the Consular Officer, Officer of Customs, or other person by whose sanction
he ig so discharged, the fine shall thereupon be deducted as aforesaid, and an entry
of:such deduction: shall then be made in the official log-book (if any) and signed
by such Officer or other person ; and on the return of the ship to India, the
master or owner shall pay over such fine, in the case of Foreign-going ships to
the Shipping Master before whom the crew is discharged, and in the case of
Home-trade ships to the Shipping Master at or nearest to the place at which the
crew is discharged ; and if any master or owner neglects or refusss to pay over
any such fine in manner aforesaid, he shall for each such offence incur a
- penalty not exceeding six times the umount of the fine retained by him : pro-
vided that no act of misconduct for which any such-fine as aforesaid has
been inflicted .and paid shall be otherwise punished under the provisions of this
Act,

K XCOVIL Every
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XCVIL Every person who by any means whatever persuades or attempts
Penalty for enticing to to persuade any seaman or apprentice to neglect or vefuse
desert and harbouring de-  tojoin or proceed to sea in or to desert from his ship, or
merters. otherwise to absent himself from his duty, shall for each
such offence in respect of each suchseaman or apprentice incur a penalty not
exceeding one hundred Rupees; and- every person who wilfully harbours or
secretes any seaman or apprentice who has deserted from his ship or who has
wilfully neglected or refused to join or has deserted from his ship, knowing or
having reason to believe such seaman or apprentice to have so done, shall for
cvery such seaman or apprentice so harboured or secreted, i incur a penalty not ex-
ceeding one hundred Rupees.

XCOVIIL.  Any person who secretes himself and goes to sea in any ship with-
Penalty for obtaining OUb the consent of either the owner, consignee, or master,
passage surreptitiously. —  op of g mate, or of any person in charge of such ship, or of
any other person entitled to give such consent, shall incur a penalty not exceeding
two hundred Rupees, or be liable to imprisonment, with or without hard labor,
for any period not exceeding four weeks.

XCIX. Ifduring the progress of a voyage the master of any ship registered

Ou change of masters, 4t any Port or place in India, is superseded or for any other
doouments hercby requir- . yagson quits the ship and is succeeded in the command
successor. by some other person, he shall deliver to his successor the
various documents relating to the navigation of the ship and to the crew thereof
which are in his custody ; and shall in default incura penalty not exceedmg one
thousand Rupees ;and such successor shall, immediately on assuming the com-
mand of the ship, enter in the official log a list of the documentsso delivered
to him. ' ‘ ‘ '

" ENQUIRIES INTO WRECKS.

. unquuy may be Insti- j \ k . .
tuted in cases of wreck- - .C. Inany of the cases following (that.is to say)—
and casualty. o s .

Whenever any ship is lost abaudoned or materially damaved on or near the
coasts of India

Whenever
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Whenever any ship causes loss or material damage to any other ship on or
near such coasts ;

Whenever, by reason of any casualty happening to or on board of any ship on
or near such coasts, loss of life ensues ;

‘Wheneverany such loss, abondonment, damage, or casualty happens else-
where to ot on board any ship registered at any Port or place in India, under the
Merchant Shipping Act 1854 or under Act X of 1841—

It shall be the duty of any European Civil Officer of Government residing at
or near the place where such loss, abandonment, damage, or casualty occurred if
the same occurred in India, but if elsewhere, at or near the place where such
witnesses as aforesaid arrive or are found, to give notice of the same to the local
Government. It shall be lawful for the local Government, whether such notice be
given or not, if a formal investigation appears to it to be requisite or expedient, to
appoint two persons to make the same. The investigation shall be held at such
place as the local Government shall deem best for the convenient examination of
the witnesses. One of the persons to be so appointed shall be a Magistrate
acting in or near the place where the investigation is held : the other may be any
person conversant with maritime affairs.

CI.  The persons appointed shall proceed to make the investigationand shall
4 for that purpose, so far as relates to compelling the attend-
ance of witnesses,and the regulation of the proceedings,
have the same powers as if the same were a proceeding relating toan offence or
cause of complaint upon which such Magistrate has power to convict summarily,
or as near thereto as circumstances admit.

Investigation.

CIL  Upon the conclusion of the case the persons appointed to investigate
shall send a report to the local Government, containing a
full statement of the case and of their opinion thereon, ac-
companied by such report of or:extracts from the evidence and such observations
(if any) as they may think fit.

Report.

Orrician Locs.
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Orrrcian Tocs,

CITI. An official log-bock of every ship registered at any Port or place in
Offcial Logs o be kept India, except Home-trade ships of a burden not e?zceedmg
in forms sanctioned by three hundred tons, shall be kept in a form sanctioned by
local Government. the local Government ; and such official log may, at the
discretion of the master or owner, either be kept distinct from the ordinary ship’s

log or united therewith, so that in all cases all the blanks in the official log be
duly filled up.

ClV. Every entry in every official log shall be made as soon as possible
Enteios to be made i After the occurrence to which it relates, andif not made
due time. on the same day as the occurrence to which it relates shall
be made and dated so as to show the date of the occurrence, and of the entry
respecting it ; and in no case shall any entry therein in respect of any occurrence
happening previously to the arrival of the ship at her final Port of discharge be
made more than twenty-four hours after such arrival.

CV. Every master of a ship for which an official log-book is hereby re-

Entries required in ofi.  quired shall make or cause to be made therein entries of
cial log. the following matters, (that is to say)—

1. Every legal conviction of any member of his crew
Convictions. K . . e
and the punishmnent inflicted :
2. Every offence committed by any member of his crew for which it isintend-
ed to prosecute, or to enforce a forfeiture, or to exact a fine,
; together with such statement concerning the reading over
such entry and concerning the reply (if any) made to the charge as herein-
before required : '

Offences.

: : 3. Every offence for which pumshment 18 mfhcted
_ Punishments.

, “on board and the pumshment inflicted :

4. A statement of the conduct, character, and qualifications of each of his

crew, or a statement that he declines to give an opinion

Conduct &c. of crew. .
on such particulars :

5. ]Every .
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5. Every caseof illness or injury happening to any member of the crew
o with the nature thereof, and the medical treatment adopt-
Illness and injuries, .
ed (if any):

6. RKvery caseof death happening on board, and of

hs.
Deaths the cause thereof:
7. Every birth happening on board with the sex of
Births. i
the infant and the names of the parents:
) Q. Every marriage taking place on board with the
Marriages.

names and ages of the parties:

9. The name of every seaman or apprentice who ceases to be a member
of the crew otherwise than by death, with the place, time,

Quitting ship, :
manner, and cause thereof:
Wages of men enter- 10. The amount of wages due to any seaman who
ing Navy. ' enters Her Majesty’s service during the voyage:

11.  The wages due to any seaman or appreuntice who dies during the voy-
Wages of deceased sea- 88€, and the gross amount of all deductions to be made
men. therefrom :

12. The sale of the effects of any seaman or apprentice who dies during
Sale of deceased men's bthe voyage, including a statement of each article sold and
eflects. of the sum received for it:

. 13. Every collision with any other ship and the
Collisions. . . :
circumstances under which the same occurred.

CVI. The entries hereby required to be made in official log-books shall be

Entries how to be Signed as follows, (that is to say), every such entry shall be

signed. signed by the master and by the mate or some other of the
crew, and every entry.of illness, injury, death, or birth shall bealso signed by
~the surgeon or medical practitioner on board (if any) ; and every entry of wages
due to, or of the sale of the effects of, any seaman or apprentice who dics shall be
L ’ signed
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signed by the master and by the mate and some other mqmber of the crew, and
every entry of wages due to any seaman who enters Her Majesty’s service, sh.all
be signed by the master and by the seaman or by the officer authorized to receive
the seaman into such service.

Penalties in respeot of CVIL. The follovs.ring offences in' respect of o.ﬁ"lcial
official logs. Jog-books shall be punishable as hereinafter mentioned,
(that is to say)—

1. If in any case an official log-book is not kept in the manner hereby re-
duired, or if any entry hereby directed to be made in any such log-book
is not made at the time and in the manner hereby directed, the master shall
for each such offence incur the specific penalty herein mentioned in respect
thereof, or where there is no such specific penalty, a penalty not exceeding
fifty Rupees.

2. Every person who makes or procures to be made or assists in making
any entry inan official log-book, in respect of any occurrence happening previ-
ously to the arrival of the ship at her final Port of discharge in India, more ‘than
gwenty-four hours after such arrival, shall for each such offence incur a penalty
not exceeding three hundred Rupees.

3. REvery person who wilfully destroys or mutilates or renders illegible
any entry inany official log-book, or who wilfully makes or procures to be made
or assists in making any false or fraudulent entry or omission in any such log-

book, shall for each such offence be liable to imprisonment, with or without
hard labor, for a term not exceeding one year.

Entrics in_offcial logs 'CVIII. All entries made in any official log-book as
gzm?ee received in evi- hereinbefore directed shall be received in evidence in any

proceeding in any Court of Justice, subject to all just
exceptions. G

CIX. The master of every Foreign-going ship shéll, within forty-eight

Official logs to be deli- hours after the ship’s arrival at her final Port of destination

vered to Shipping Master - : s
on ship's arrival at bogs 11 India, or upon the discharge of the crew, whichever first

of destination in India. happens, deliver to the Shipping Master before whom the

crew
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¢rew is discharged, the official log-book of the voyage ; and the master or owner
of every Home-trade ship of a burden exceeding three hundred tons shall,
within twenty-one days after the thirtieth day of June and the thirty-first day of
December in every year, transmit or deliver to some Shipping Master in India
the official log-book for the preceding half year ; and every master or owner
who refuses or neglects to deliver his official log-book, as hereby required, shall
be subject to a penalty not exceeding two hundred Rupees.

CX. Ifany ship ceases, by reason of transfer of ownership or change of
Official logs to be trans-  employment, to fall within the operation of Section CIII of
ﬁ“ﬁiiﬁé’fi’iﬁ’é’i&‘ilﬁffaii?; this Act, the master or owner thereofshall, if such ship
and in case. of loss. is then in any Port in India, within one menth, and
if she is elsewere, within six months, deliver or transmit to the Shipping
Master at the Port to which the ship belonged, the official log-book duly
made-out to the time at which she ceased to be within such operation, and in
default shall for each offence incur a penalty not exceeding one hundred
Rupees : and if any ship is lost or abandoned, the master or owner thereof,
shall, if practicable, and as soon as possible, deliver or transmit to the Ship-
ping Master at the Port to which the ship belonged, the official log-book (if
any) duly made-out to the time of such loss or abandonment, and in default
shall for each offence incur a penalty not exceeding one hundred Rupees.

Procepure &c.

-CXI. Whenever, in the course of any legal proceedings instituted at any
Depositions o be re- Port or place in India before any Judge or Magistrate
gv?t‘:i%s;: (?:;gg?cbee ‘;ﬁ?ﬁ or before any person authorized by law or by consent of
duced. parties to receive evidence, the testimony of any witness
is required in relation to the subject matter of such proceeding, any deposition
that such witness may have previously made in relation to the same subject
matter before any Justice or Magistrate in Her Majesty’s Dominions (includ-
ing all parts of India other than those subject to the same local Government
as the Port or place where such proceedings are instituted ), or any British Con-
sular Officer elsewhere, shall, if authenticated by the signature of the Justice,
Magistrate, or Consular Officer, be admissible in evidence on due proof that
such witness cannot be found within the jurisdiction of the Court in which such
‘ o - ' proceedings
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proceedings are instituled. Drovided that, if the proceeding is Criminal, such

deposition shall not be admissible unless it was made
~in the presence of the person accused and the fact that
it was so made is certified by the Justice, Magistrate, or Consular Officer.
It shall not be necessary in any case to prove the signature or official character
of the person appearing to have signed any such deposition ; and in any Criminal
proceeding, such certificate as aforesaid shall, unless the contrary is proved,
be sufficient evidence of the accused having been present in manner thereby
certified.

Proviso.

CXII. “All offences under this Act, made punishable by any penalty, may
Adjudication of offences be prosecuted summarily before a Magistrate or any per-
and recovery of penaliies.  gop exercising the powers of a Magistrate. The provisions
of Act XIII of 1856, relating to the adjudication of fines and penalties and the
enforcing payment thereof, shall apply to penalties imposed under this Act in the
Towns of Calcutta, Madras, and Bombay, and the Settlement of Prince of Wales’
Island, Singapore, and Malacca.

CXIII. In sll cases where any Court or Magistrate has power to make an
Wages, penalties &, order directing payment to be made of any seaman’s wages
g?:;brlema?y i by Denalties, or other sums of money, then if the party so
distress of ship. directed to pay the sameis the master or owner of a ship
and the same is not paid at the time andin manner prescribed in the order, the
Court or Magistrate who made the order may, in addition to any other powers
which such Court or Magistrate may have for the purpose of compelling payment,
direct the amount remaining unpaid to be levied by distress and sale of the said
ship, her tackle, furniture, and apparel.

MISCELLANEOUS,
Act not to extend to CXIV. Nothingin this Act shall extend to any ship

ships belonging to Her . . . . .
Ma?ecty or to any Foreign belonging to or in the service of Hex Majesty or to any

Prince or State. ship belonging to any Foreign Prince or State; and no-

Or (except certain Sec- thing in this Act, except as otherwise hereinafter provid-
tions) to ships belonging
to- the subjects of any ed, shall extend to any ship belonging to the subJects of

Foreign Prince or State.”  any Foreign Prince or State.

CXV. When
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CXV. When the masterof a Foreign ship being at any Port in InuJla en-
Encagements between Bages any lascar or other native scaman to proceed toany
s 48 Toron 210 Port aut of India, he shall enter into an agreement with
men. such seaman, and the agresment-shall be made before a
Shipping Muaster in the manner hereinbefore-proxﬁidéd;f(ir the making of agree-
ments in the case of Foreign-going ships, and all: the provisions of Scctions
XXI and XXII of this Act respecting the form:of ‘such agreements and the
stipulations to be contained inthewm and the making: and signing of the same,
shall be applicable to the engagement of such seaman ; and the master of such
Foreign ship shall give to the Shipping Master a bond with the security of
some spproved person resident in India for an amount calculated at the rate
of one hundred Rupees for every such seaman and conditioned for the due

performance of the said agreement and stipulations.

CXV]. The fees prescribed in Section VI of this Act shall be payable
_in respect of every such engagement, and deductions from
the wages of seamen so engaged may be made to the
extent and in the manner allowed by the said Section.

Fees payable in respect
of such engagements:

CXVII. If any lascar or other native seaman is engaged by the mas-
» > foreign ship otherwise than is allowed in
Penalty for master of ter of any Foreig . P . )
Foreign ship engaging na-  the two last preceding dections, such master shall be
tive seaman otherwise than . :
is allowed by two last pre-  liable to a penalty of one hundred Rupees for every such
ceding Sections. seaman soengaged. It shall be lawful for the Shipping
Master, by himself or his deputy, to enter on board any Foreign ship upon
Shippiig Master may Which he shall have reason to believe that any such
board Foreign ships sus- . - .
pooted of nujawfully ship.  Seaman has been shipped, and the.provm.ons of Section
XXX of this Act shall be applicable in respect of

ping native seamen.

every such ship.

CXVIIL. The following words and expressions in this Act shall have the
meanings hereby assigned to them unless there be some
thing in the subject or context repugnant to such con-
struction, (that is say) ; the word *India” shall mean the Territories which
are or may become vested in Ier Majesty by the Statute
21 and 22 Vic. c. 106 entitled “ An Act for the better
Government

Interpretation,

* India.”




ent” shall mean the per-
immediately adminster-
: ny portlon of the said

any Port or place on the Continent of Ceylon. The
expression  For¢ign-going ship”-shall include cvery ship
employed in trading: between any Port of the said
territories and any Port or place not in the said territories nor on the Continent
of India nor in the Island of Ceylon. The word * mas-
ter” shall include every person (except a Pilot) having
command or charge of any ship. The word “seaman” shall include every
person (except masters, pilots, and apprentices) employed

“ Foreign-going ship.”

« Master.”

¢ Seaman."” . .

, or engaged in any capacity on board any ship. Words
Number importing the singular number shall include the plural
B number, and words importing the plural number shall in- -

clude the singular number. Words importing the mascu-
Gender. line gender shall include females. The word “ person”
“Person” * shall include a corporation.

TABLE A. (See Section V.)
Fees to be charged for matters transacted at Shipping Offices.

1. Engagement or discharge of crews.

. Rs. As. P.

In Shipsunder 100 Tons...... 3 0 0

. From 100 to 200 , ... 7 0 O
200 to 300 ,, ... 10 0 O

300 to 400 ,, ... 12 8 0

400 to 500 ,, ..... 15 0 0O~

500 to 600 ,, ... 17 8 0

600 to 700 , ... 20 0 O

700 to 800 ,, ... 22 8 0

800 to 900 , ... 25 0 O

900 to 1000 ,, ...... 27 8 0

! above 1000 ,, ...... 30 0 0
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or’ ships..of Jarger tonnage, adding for every one hundred tons
e. thousand, two Rupees and eight annas.

2; Engagement or discharge of seamen separately, one Rupee for each

seaman.

TABLE B. (See Section VI.)

Sums to be deducted from wages by way of partial repayment of fees in
Table A.

1. In respect of engagements and discharges of crews, upon each en-

gagement and each discharge.
Rs. As. P.

From wages of any Mate, Purser, Engineer, Surgeon, Carpenter, ,
OF SteWard ..ocivevimviiiie viiiiiiis cirrenirsiesennreeniesanssneeses 00 120

From wages cf all others except apprentices..........censnicorereene.. 0 8 0

2. In respect of engagements and discharges of seamen, se-

parately, upon each engagement and each discharge........ ceooeee.. 0 8 0







