ACT No. I or 1863.
Passep BY THE GOVERNOR-GENERAL OF Inpia 1y CoUNCIL.

“(Received the assent of the Governor-General on the 15th January 1863.)

An Act to define the ]urzsdzctzon and to regulate the procedwe of the Courts
of Civil Judicature in *British Burmah, and to provide for the exténsion
of certain Acts to the said Térritory.

WHEREAS it is expedient to define the limits of the jurisdiction of the

- e Courts of Civil Judicature in British Burmah ; and whereas -

Preamble : it is also expedient that the Code of Civil Procedure should

‘have effect throughout British Burmah subject to certain alterations and

provisos, and that provision should be made for extending’ the operation of
certain Acts to the said Terutor) Tt is enacted as follows : —

" Pegu Civil Code re- I. The Code called the Civil Code of the Provmce of
‘pealed. ~ Pegu is-hereby repealed.

- IL There'lsh_all be six grades of Courts in British Burmah, which shall
 Grades of Civil Courts be in addition to any Recorders’ Courts, Courts of Small
i British Burmah. Causes, or other Courts eqtabhshed under any Act which
;may be hereafter passed, namely :— '

1. The Court of the Extra A331stant of the third class, or the Myooke s
Court. '

9. ~ The Coui'ﬁ of the Extra Assistant of the second class, or the TSeekay’s

'8." The Court of the Ass1stant Commissioner, and the Court of the Extra
Ass1stant of the ﬁrst class
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4. The Court of the Deputjr Commissioner,
‘5. The Court of the Commissioner, and
6. The Court of the Chief Commissioner.

III.  The Court of the Extra Assistant of the tbn‘d class, or the Myooke 8
- futisdiotion of Coury COUrt, shall have power to receive, try and determine
of Bxtra Assistant of gyjts’ of every description mot exceeding 500 Rupees in

3rd class, or Myooke's
Court. value or amount.

IV. The Courtof the Extra Assistant of the second class, or the Tseekay's:
Jurisdiction of Court CoUrt, shall have power to receive, try and determine suits
of (Bxtra Assistant of  of gyery deseription not ‘exceeding 3,000 Rupees ifi ‘value

- 2nd class, or Tseekay’s

Court. -or amount.

V. The Court of the Assistant Commissioner and the Court of the Extra
Jurisdiotion of Court Assistant of the first class shall have power to receive,
of Assistant ' Gommis. try and determine suitsof every descrlptxon not exceedmg

‘gioner - and of Court o
Estra Assistant of 1st 5000 Rupees in value or amount.

&

class,

VI. The Court of the Deputy Commissioner shall have power to receive,
Jurisdiction of Court of try and determine suits of every description excegding:

" Deputy Commissioner- 5 )00 Rupees in value or amount, and appeals from the

decisions and, where an appeal is allowed by the Code of Civil Procedure, from
‘the orders of the Courts of the Extra Assistants of the third class or the
Myookes’ Courts, of  the Courts of the Extra Assxstants of the seoond olass.
or the Tseekays’ Courts, and of the Courts of the Assistant, Commissioners and
Extra Assistants of- the ﬁrst class, in the Dlstmct of such Deputy Com-
‘missioner.

| VII. The Court of the Commissioner shall have power to hear and de-
Jurisdiction of Court of termine appeals from the original decisions, and, where o
Commisatonon. - appeal is allowed by the Code of Civil Proceduré or by

this Aet, froux the orders passed by the Courts of the Deputy Commissioners in

the Div'ision of such Commissioner, The Commissioner may algo receive a seeond.
#ppeal from the decisions of the Courts of the Deputy Commissioners in his
Division passed in regular appeal reversing or modifying the decision of the Court
. ’ . of
&
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of original jurisdiction, on a point material tothe merits of the case, if on a peru-

sal of the grounds of appeal and of the Judrrments of the Courts below, copies
of which judgments shall be filed with the petition of appeal a further consideras
tion of the case shall appear-to him to be requisite for the ends of justice. The
decision of the Comnissioner on such second appeal WhetheI, for confirming,
modifying or reversing the. decision of the lower Appellate Court, shall be
final; and no special appeal shall.be allowed in such case to the Chief Commls-
sioner from the decision either of the Deputy - Commlssmner passed in reO‘ular
appeal, or of the Commissioner of the Division passed on such second appeal.
The rejection of an appeal by the Commissioner on a second appeal shall have
the same effect as a confirmation of the decree of the lower Court.

VIIL The Court of the Chief Commissioner shall, except as provided in
Jurisdiction of Court of the last preceding Section and in Section XVIIT of this
Chief Commissioner. Act, have power to hear and determine special appeals from
the decisions passed in regular appeal by the Deputy Comm1ss1oners and by the
Commissioners of DlVISlOIlS

« Gourt in whioh suit to IX. Every suit shall be instituted in the Court of
be instituted. the lowest grade competent to try it.

X. It shall be lawful for-the Deputy Commissioner to withdraw any suit
‘instituted in any Court subordinate to such Deputy Com-

) y f suits. L . v .
- Lransfer of suits missioner, and to try such suit himself or to refer it for

“trial to any other Court subordinate to his authority and competent in respect

of the value of the suit to try the same. And it shall be lawful for the

{Ch1ef Commissioner or for the Commissioner of a Division to order that the cog-
‘nizance of any suit or appeal: which shall be instituted in any Court subordinate
‘to such Chief Commissioner or Commissioner, shall be transferred to any other
Court subordinate to. his authority and competent in respect of the value of. the

suit or appeal to try the same.

XI If the suit be for land or other immoveable property situate within

‘ the limits of different Dls_trlcts w;thm the same Dw1s10n
. Buitg for. immoyesble

“property situate in differ- the suit may be brought in any Court otherwise compe-
~ent'Digtriets,

tent to-try it within the jurisdiction of which any portion
of the land or-cther immoveable property.in. suit is situate, but in such’ case the

:Cdurt in which the suit is brought shall apply to the Commissioner of the Diyi-
sion for authority to proceed with the same. If the suit is brought in any Court’

§

s . subordinate

DECIURRTeT

o b K



o pondent

Act No. I oF 1863.

subordinate to the Court of the Deputy Commissioner, the application shall be
submitted to the. Commlssmner of the Division through the Deputy Commlssloner
to whom such Court is subordmate

- XIIL If the Dlstrlcts within the limits- of which the property is situate;

o ~are subject to dlﬁ'elent Commissioners, " the application
Prf;;:iyfgftu;&mfgegls‘f shall be submitted to the Commissioner to which the
g;%g;ﬁ;ﬁ;:o different  histrict, in which the suit is brought, is subject,. and
the Commissioner to which such application is made may,

with the concurrence of the Commissioner to which the other District is subject,

give authority to proceed with the suit.

XIIT. Except when otherwise provided in.émy Regulation or Act for the
time being in force, an appeal shall lie from the decisions
Appeal to lie from all
decisions except when ex- Of the Courts of original jurisdiction to the Courts au-
préssly prohibited. thorized by this Act to hear appeals from the decisions of
those Courts.

XIV. . - The Memorandum of appeal prepared in the form and contammg

the particulars mentioned in the Code of Civil' Procedure -

e}\‘l“’fg%? d;rn;se&id&fo “shall be presented in the Court empowered to hear the
;’i“; Iﬁléfgég‘tt"in(l}:m with"  appeal, within the period hereinafter specified, unless the

appellant shall show sufficient cause to the satisfaction
of such Court for not having presented the Memorandum of appeal within such
pemod that is to say, within thirty days if the appeal lie to the Court of a De-

puty Commlssmner, and six weeks if the appeal lie to a Gommlssmner of a Divi-

sion. The pemod shall be reckoned from and exclusive of the day en which’

the judgment. appealed agamst was p1onounced and also exclusive of such tlme
as may be requisite for obtaining a copy of the decree from which the ap-
peal is made. Appeals from orders, when such appeal is allowed by the Code
of Civil Procedure or by this Act, shall be presented within the same perlod as

appeals from decisions.’

XV In cases of appeal preferred to a Deputy- Commlsswner under Section
B o VI, or'to'a Commissioner under Section VII of ‘this Act,
e it shall not be necessary to -summon the Bespondent in

and Commissioner may

Lconfirm decision. of ‘lower
Gourb appealed from with- the first instance, and if upon the perusal of the, Judgment

‘out sumimoning the res- - of the Court below of the whole or any pert of the re-

3 ““cord of the original-suit, and of the petition of appeal i in
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the presence of the Appellant or of his duly constituted Agent, the Deputy
Commissioner or the Commissioner, as the case may be, shall see no reason. to
alter the decision appealed from, it shall be competent to him to confirm the-
same recording his reasons for rejecting the appeal. In such case the Deputy
Commissioner or the Coinmissioner shall cause the order for confirmation to
be made known to the respondent through the Court from whose. de,ualon the
appeal was made.

XVI  Applications for a second appeal under Section VII of this Act,
Procedure as to second  SHall be preferred in the manner and within the period
appeals. prescribed in Section XIV for regular appeals to the

Comumissioner of a Division, aund if the Commissioner shall see fit to admit any

such second appeal, it shall be heard and determined in every respect as an
ordinary regular appeal. ‘

XVIL Applications for the admission of a special appeal, which the Chief
. Applications for the ad- Commissioner is empowered by Section \f'III of this Act
toission of special appeals. {0 receive and determine, may be on any of the grounds.
specified in Section 872 of the Code of Civil Procedure. The application shall

be presented within ninety days reckoned from and exclusive of the day on’
which the judgment of the lower Appellate Court was pronounced, and also

exclusive of such time as may be requisite for obtaining a copy of the decree
appealed against, unless the applicant shall show sufficient cause to the
satisfaction of the Chief Commissioner for not having presented the application
within such period. The application shall be subject to all the conlitions,
whether as regards Stamp duty, remission of a portion-thereof when the appli-
cation is made in formd pauperis, or otherwise, contamed in the said Code in
cases of application for the admission of a special appeal to the Sudder Court.

XVIIL - No special appeal shall lie from any decision or order which shall
deff;;;";ﬁ;.‘a},,f;’l";ﬂuﬁ’;’:; of this Act, in any suit of the nature cognizable in, Courts.
%‘:‘i‘; :‘gg‘;ﬁ‘:’le in Small  of §mall Causes under Act XLII of 1860, when the debs;

damage or demand for which the original sulc shall be.
mst1tuted shall not exceed the sum of five hundred Rupees. .

. XIX. If

be passed in regular appeal by any Court after the passing?‘
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XIX. Ifin any case of regular appeal in which under the last, preceding
Reference of question Section no speclal. appeal is alwlnw.ed,f or in any case of
tothe "Chief Commis- second appeal admltted under Section VII of this Act,
sioner..
any question of law or usage having the force of law, or
the construction of a document affeéting the merits of the case shall arise, on
which the Court trying the appeal shall entertain reasonable - doubts, the
Court may, either of its own motion or on the application of either of the par-

ties to the appeal, draw up a statement of the case, and submit such statement
with its own opinion for the decision of the Chief Commissioner. The provi-

sions contained in Sections 29 to 34 of Act XXIII of 1861 (fo amend Act VIII
of 1859, for simplifyirg the procedure of the Courts of Civil Judicature not esta-
blished by Royal Charter) shall be applicable to the statement so submitted,
and the Chief Commissioner shall proceed in the case under the rules contained
in the said Sections for the direction of the Sudder Court so far as the samne
are applicable.

XX. Applications to be allowed ‘to appeal in Jormd pauperis shall be
Applications to appeal Written on Stawp paper of the value of one Rupee if the
in formd pauperis. appeal lie to the Court of the Deputy Commlssmnel, and on
Stamp paper of the value of two Rupees if the appeal lie to the Court of the

Commissioner or to the Court of the Chief Comrnissioner, and shall be presented

in the Court competent to receive the same within the period prescribed by this
Act for the presentatlon of appeals from decisions, or when the application is

made to the Chief Commissioner within the period prescribed by this Act for

the presentation of an application for the admission of a special appeal.

&

XXI. Any person considering himself agg¥ieved by a decree of a Court

On what grounds re-

view of judgment may be Deen preferred to a superior Court, or by a decree passed

applied for. in appeal from which no second or special appeal shall

have been admitted, or by a decree of the Court of the Chief Commissioner from
which either no appeal shall have been preferred to Her Majesty in. Council,

or an appeal having been preferred, no proceedings in the suit shall have been’

transmitted to Her Majesty in Council, and who from the discovery of new
matter or evidence which ‘was' not within his knowledge, or could not be ad-
duced by him gt the time when such decree was passed, or from any other good

' F ' and

of original jurisdiction from which no appeal shall have
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.and sufficient reason, may be desirous of obtaining a review of the judgment

' passed against him, may apply for a review of judgmeot by the Court which

passed the decree. Such application shall be presented

within the period of ninety days from the date of the de-

cree sought to be reviewed, unless the applicant shall
show good and sufficient reason for not preseuting it within such period.

Time for presentation
‘of applieation’ for review.

XXII. Act XIX of 1841 (for the protection of moveable and immove-
Txtension of certain @0l property against wrongful possesszon in cases of suc-
Acts to British Burmah.  ¢essions), Act XL of 1858 ( for making better provision
Jor the care of the persons and property of Minors in the Presidency of Fort
William in Bengul), and Act IX of 1861 (to amend the law relating to Minors)
L : are hereby extended to DBritish Burmah. All cases or
cej(‘;}f;s‘:fndﬁ“&;";ﬁ;‘?; proceedings arising under the said Acts or under Act
and other Acts. XXXV of 1858 (to make better provision for the care
of the estates of Lunatics not subject to the jurisdiction of the Supreme Court
of Judicature) or Act XXVII of 1860 (for facilitating the collection of debts
on successions, and for the security of parties paying debts fo the representa-
tives of “deceased persons) shall be received and determined by the Deputy
‘Commissioner of the District subject to the provisions in the said Acts contained
respectively as to jurisdiction and otherwise. All orders
passed by the Deputy Commissioners in such cases or
proceedings shall "be open to appeal to the Commissioner of the Division, pro-
vided that no such appeal shall be allowed unless it be presented within thirty -
days from the date of the order appealed against, or unless the party making
the appeal can show good and sufficient cause to the satisfagction of the Com-
missioner for not presenting the appeal within such period. The order of the
Commissioner on any such appeal shall be final. o

Appeal.

XXIII. Except as isin this Act otherwise provided, the “proceedings in"

, N Civil suits of every description between party and party

o ioh Buss  Drought in the Courts of Civil Judicature in British

zggfwlr%%gggilsy Code " Burmah mentioned in Se(;tiop Il of this Act, shall be

regulated by the said Code of Civil Procedure, and, ex-

cept as otherwise provided by this Act or by any Law Wh1ch may hereafter be
" passed, by no other Law or Regula.tlon. .

| - XXIV.
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XXIV. Act XIV of 1859 (20 provide for the limitation of suits), as
amended by Act X1V of 1862, is hereby extended to the
texﬁlcetd)ggeg\fl.lsbg *x-  Plovince of Pegu, and shall takc effect therein from the
date on which this Act comes into operation in British
Burmah in supersession of any law of limitation in force in the said Province.
Provided that all suits peading in any of the Civil Courts in the said Province
upon the date upon which this Act comes into operation in British Burmah
shall, so far as regards the provisions in this Section contained, be tried and
determined as if this Act had not been passed. Provided also that Clause 15 of
Section I of the said Act XTIV of 1859 shall not apply to any claim to foreclo-
sure arising under any deed or instrument of mortgage of immoveable proper ty
in Pegu  executed before the date aforesaid, but every such claim arising under
any such deed or instrument shall, so far as the law of limitation is concerned,
be governed by the laws or rules of limitation now in forece in that province.

XXV. Except as otherwise provided in this Act,
'Cil(;?ﬁsizsﬁiiﬁisselﬁd?; the powers vested in the Sudder Court by the Code of
the Chief Commissioner. (yi] Procedure, shall be exercised in British Burmah by
the Chief Commissioner.

XXVI. Except as provided in Section XX of this Act, the Stamp Duties

TLery of Stamp Duties prescribed by Schedule B annexed to Act X of 1862 (to

consolidate and amend the law relating to Stamp Duties)
for Instruments and Writings in the Sudder Court and the Courts subordi-

mnate to the Sudder Court, shall be chargeable on Instruments and Writings in
the Court of the Chief Commissioner and the several Courts subordmate to the
‘Chief Commissiongg.

‘ 3 . . . . : X ‘ . .
XXVII. The local jurisdiction of a Deputy Commissioner shall be deem-
ed a District for the purpose of this Act,and the Court of
Construction of Dis- . : - 11 3 e
drict Court as used in such Deputy Commissioner shall be deemed the District
 Codo of Civil Procedure. - Court within the meaning of the Code of Civil Procedure.

XXVIII. This Act shall come into o.pération oh the
1st day of May 1863.

Commencement of Act.

. ) Printed at the Military Orphan Press.—R. No. 48.
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