
HIGH COURT (NASTER'S OFFICE AND OATHS) ACT. 
-- . --. -- - 

AHR.\NCiEMENT OF SECTIONS. 

1 .  Po wcr to Master to su mmon Parties, &c., and to rcttle and wind up proceedings 
before him. 

3. Power to Court, upon Master's Eeport or Certificate, to make order for prosecu- 
tion and final disposal of any suit, kc., and for payment of costs, &c, 

3. Neglect to bring Report before the Court. 

4. No fresh references to Master except in suits already before him. 

5. All powers possessed by Master may be exercised by Judges. 

6. Power to Court to dismiss suits upon Certificate of Master that no proceedings 
have been taken for a year. 

7. Power of Division Court to refer matters for investigation by a single ~ u d ~ e :  

8. Power to make rules. 

9. Extension of Act V of 1840, concerning Oaths and Declarations of Hindoos and 
Mahornedans, to High Court. 

10. Process from High Court may be served by Attorneys and others, 

11. Not to be necessary for a Judge to sign process. 

12. Extensiou. of Act to High Bourts at Madras and  Bombay. 



ACT No. XVIII OF 1863. 

PASSED BY THE GOVERNOR-GENERAL OF INDIA I N  COUNCIL. 

(Received tihe assent o f  the Governor- General o n  the 1 0 t h  Marclt 1863.) 

An A c t  to make provision for  the  speedy and epcient  disposal o f  the  business now 
pending in the O$ce o f t h e  itfoster of thi H i g h  Couvt of JudicEicoture at Fort 
Will iam in Bengal, and to provide f o ~  the abolition of the Oaths now 
administered to Bindoos and flfahomedans i n  the said Court, and to a.men.d 
the Code o f  Civil Procedure i n  respect ofprocess issued out  o f  tihe said Court 

C 

i n  the exercise o f  its Origina, Civil Jurisdiction. 

WHEREAS, at the tinie of the abolition of the late Supreme Court of Judi- 
cature a t  Fort William in Bengal, many matters which 

Preamble. 
had been referred to the Master of the said Court mere 

pending before him, and many of then1 are still pending before the Master of 
the High Court, and it  is expedient that all such matters should be wound up 
and determined as expeditiously as possible, and whereas it  is expedient that 
the law concerning the administration of oaths to Hindoos and Mahomedans in 
such Court should be assimilated to the law concerning such oaths in Courts not 
established by Royal Charter ; and that the Code of Civil Procedure should be 
amended in respect of process issued out of the said High Court in the exercise 
of its Ordinary Original Civil Jurisdiction ; I t  is enacted as follows :- 

I. I n  order as expeditiously as may be to wind up all the suits, matters, 
Power to Master to and things which are now pending before the Master of 

sumlnon parties, &c., and 
to settle and wind up pro- the said High Court; of Judicature a t  Fort William in 
ceedings before him. Bengal, it shall be lawful for the Master, a t  any time 
after the passing of this Act, a t  his own discretion, and without application on 
behalf of any of the parties to the suit or reference, and in such manner as he 
shall deem fit, to summon all or any of the parties to any suit, matter, or thing 
so pending, or their Solicitors, and thereupon to proceed with such suit, matter, 

qr 
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or thing, and to give such directions and make such orders as he may think 
llccessary for the purpose of settling a i d  winding up the same; But any such 
order shall be subject to be discharged or varied by the said Court upon appli- 
catio~l made e for that purpose, and the Master shall be a t  liberty to proceed 
ex-parte for the purposes aforesaid in the absence of any of the parties, or their 
Solicitors neglecting or refusing to attend the summons, and it shall also be 
Iawf~~l  for the Master a t  his discretion to proceed with the reference, and to 
make a special report t o  the Court notwithstailding the death of aby of the 
parties t o  the suit or reference, or their absence from the Jurisdiction of tile 
Court, or in cases in which, after search to the satisfaction of the Master, 
parties $re not to be fouod within the Jurisdiction of the Court, or it  is uncer- 
k i n  whether such parties are living or dead. 

XI. In case the Master shall be unable by reason of the conduct of parties, 
or otherwise, to dispose finally of any suit, matter, or thing 

Power to Court, upon 
~~as ter*s  report or cer- referred to or pending before him (within such time as he 

tificakl prosecution make and final dis- shall in that behalf determine), he shall be a t  liberty to 
po~alofany suit7 &c.l and report 011 or to dispose of any part t.hereof within his 
for payment of costs, &c. 

power, and to report or certify on the whole of the case ; 
and upon such report or certificate the Court shall make such order ns it  shall 
think proper on all or any of the parties, for the further prosecution of the suit 
or matter, or for the final disposal t.hereof, and for the payment of the  costs 
thereof, including any of the costs which may have been incurred by reason of 
the conduct of the parties. 

111. If within a time to be fixed by the Master in that behalf, the report 

Neglect to bring report or certificate of the Master shall not be brought before the 
before tbe Court. Court, the Registrar shall bring such report or certificate 
before the Court, and the Court is hereby empowered to make such order or 
decree in the suit as to the Court shalI seem fit. 

IV. From and after the passing of this Act no reference shall be made to - 
the Master except in cases in which, from some previous 

s o  fresh references to 
hlater  erre  t i n  suitsal- reference made in the suit or matter, or in some other 
tea& befox$&m. 

suit or matter connected therewith, the Court may think 
-%,$ , d t  expedient to make auch -reference* 

'P. From 
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V. Froin and a,fter the pawing of' this Act all or anv of the powers, 
- 

authorities, and Jurisdictioa, which at the time of the 
All powers possessed by 

Master may be exercised a.13olition of the said supreme Court were vested in the 
by Judges. %'aster in Equitv, u ,  may be exercised by the High Court, 
or by a Judge of the said Court. 

VI. Whenever it shall appear from the certificate of the Master that no 

Power t o  Court to dis- proceedings have been taken in his Office for a period of 
miss suits upon certificate one year ixi any reference pending before him, the Court. 
of Master that no proceed- 
ings have been taken for a shall have powel. to dismiss such suit, or to make such 
year. other order o r  decree in the s b t  as to the Court shall 
seem fit. 

VII. It shall be l a w f ~ ~ l  for any division Court consisting of more th9n 

power ofdivision court one Judge to adjourn, for the consideration of a sing[e 
to refer matters for in- Judge, any matters of account, detail, or other description vestig.~tion by a single 
Judge. whicli, in  the opinion of snch Cou~t,  may be more conve- 
niently investigated by a single Judge sitting in Chambers, and such matters 
shall thereupon be investigated by a siilgle Judge, who shall proceed with such 
investigation sitting either in Chai~bers or iu open Court, and shall report there- 
on to a division Court, and such report shall as regards such division Court be 
final, but shall be open to  revisio11 by any Court of Appeal to whon~ the order 
or decree founded thereon may be appealed. The Chief Justice shall from time 
to time determine in each case what Judge shall take or proceed with the inves- 
tigation. 

a 

MIII. The said High Court shall have power to make general rules for 
orders for winding up the business now pending in the 

, :' 
Power to  make rules. 

Office of the said Master, and geueraKly for regulating the 
conduct of business, and the manner in which the same shall be transacted in tlle 
Nnster's Office, and for regulating the procedure of a single Judge touching 

. investigations before hitn under the provisions of this Act. Provided that such 
ryles and orders shall not be inconsistent with the provir~ions of this Act, or of 
aqy Act for the time being in force relating to such matters. 

IX. The 
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IX. The proviso contained in Section IV of Act V of 1840 (concerni~zg the 

of Act of oaMs and declurations of a n d o o s  and Mahomedans), that 
I 

184% concerning oathsand the said Act shall not apply to any declarat.ion or affirrna- 
declarations of Hindoos and 
Mahomedans, to High tion made in any of Her Majesty's Courts of Justice, is * 

Court. 
hereby repealed, and Section I of the said Act V of 1840 

shall be read as if the words fo1lowin"gad been added thereto. 

" And when verifying an Affidavit to the following effect :-I solemnly 
affirtn in the presence of Almighty God that the signature to this is my name 
and hand-writing, and that the contents of this Affidavit are true." 

X. After the passing of this Act notices to produce documents or writ- 
ings, summonses to witnesses, and all other judicial pro- 

Process froni High Court 
may be served by ~ t t o y -  cess issued in the exercise of the Ordinary Original Civil 
neys and others. Jurisdiction of the Bigh Court of Judicature at Fort 
William in Bengal, except writs of supinions to defendants issued under Sec- 
tion XLI of Act VIII of 1859 (the (:ode of Civil Procedurej and writs of 
execution, may be served by the Attorneys in the suit, or by persons employed 
by them, or in such other manner as the said High Court shall by any rules or 
orders from time to time direct. 

XI. It shall not be necessary for a Judge of the said High Court to sign 

Not to be any writ, order, summons, or other judicial process issued 
a Judge to sign process. or made in the exercise of the. Ordinary .Original Civil 
Jurisdiction of the said High Court. The sa<id High Court shall have power 
from time to time to direct that such writs, orders, or other process shall be 
signed by such Officer or Officers of the said Court as to the Court niay seem fit. 

XII. This Act may be extended to the High Court of Judicature at Ma- 
dras, and the High Court of Judicature at Bombay, by 

Extension of the Act to  
the High Courts at Madras an order of the Governor in Council of Fort Saint George, 
and Bombay. and the Governor i11 Council of Bombay, respectively, to 
be published Eln the Official Gazettes of Madras and Bonibay, respectively ; and 
when so extended by such order, shall take effect in the said Courts from the 

,.< .. $ 6 -  f 

date 



date of the publication of such order. When so extended to either of such 
High Courts, this Act shall in all respects apply to such High Court in the same 
manner as if the name of such High Court had appeared in this Act wherever 
the name of the High Court of Judicature at Fort William in Bengal appears. 
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