
('neceiued the assent fl the Governor-Ge~~eral ole the 12th 2~'ebrual.y 1864.) 

t 

A n  Act to provide f o ~  t?z,e ad?mi~aist~ntion of Civil and or*iqr~i.nal 

Justice at  Aden. 

WEEREAS the ahinistraticn of @ivil and Criminal Justice at  Aden is 

Preamble. 
now entrusted to the Resident and in subordina,tion to 
him to the Assistant Resident ; and whereas Her Majesty 

bas by Her Letters ~ a t k n t ,  dated-the trvent,y-second June 1860, appointed the 
Resident at  Aden to be Judge of Her M%jest.y's Vice Admiralty Court at  Aden 
for the purposes of and according to the plmovisions of the Statute 1 2  and 1 3  Vic, 
c. 84; and whereas the Criminal law to be administered at Adell is provided 
for by the Indian Penal Code, but the law to be administered at Aden in Civil 
matters and the precise nature of the Criminal and Civil jurisdictioil of the 
Residelit, alld the proyer course of procedure in his Court, have never been 
defined, and it is expedient that they should be provided for ; and whereas at  
present judgments and proceedings of tlic Resident at Aden are not subject 
to thc supcrinteudence or revision of any Court of Justice, cxcept so far as 
they are subject to appeal to Ber  Majesty in Council, and it is expedient to 
provide for the superintendellce or ~evision of certain of such judgillents and 
proceedings by the High Court at  13ombay : I t  is enacted as follows :-- 

I. The following words and expressiolis in this Act shall have the 

Interprst~aLiOn. 
meanings hereby assigned to then? unless thcrc be 
something in thc subjcct or context rept~gnsnt therc- 

to, that is to say :- 

The word " Eesident" denotes the Chief Civil Officer a t  Aden appointed 

Resident." 
by tlie Government by whatever designation such 
Officer may be called, and includes any Acting Resi- 

dent or Officcr acting temporarily as such Chief Civil Officer. 
The words 
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The words "Assistant Resident" denote any Officer appointed by the 

"Assistant Resident." 
Government to assist the Resident a t  Aden by what 
ever designation such Bificer may be called, and 

includes ail Acting Assistant. 

The words " Court of the Itesident" include the Court of any Assistant 

" Court of the  Resident." Resident. 

T'Jorcls importing the singular number include the plural number, and 

Number. 
words iiiiportiiig the plural number include the 
singular number. 

Gender. 
% Words importing the masculine gender include 

females. 

CIVIL JURISDICTION. 

11. The administration of 'Civil Justice at Aden 
Administrstion of Civil Jus- 

tice vested in the Court of the ' is hereby declared t~ be vested in the Court of tho 
Resident. 

Resident. 

111. Tlze Resiclent, may hear and determine, in the first instance, all 
cases instituted in the Court of the Resident of what. 

Resident may try, in the first 
instance, ail cases instituted in ever nature and whatever may be the aniount or vdue 
the Court of the ltesident. 

of the property in dispute. 

IV. The Assist.ant Resideiits shall have power t.0 hear and determine, in 
Assistant Residellts may try the first in~talice, all cases instituted in the Court of 

onses allot,t,ed to them. tlie Itcsident of whatever nat~lre and whatever may be 
the amouilt or value of the p~opcrtj. i a  dispute. The Resident may from time 
to time direct in what nianner the cases instituted in his Court shall be dis- 
tributed a~voilgst the Assistalit Kesidents. 

V. When any suit which relates to immoveable property, or in which 
the clsi-a, estiiila.tecl accordiilg to any L%w for the 

Apped in what cases to  lie 
frolll Assistant H.jident to  Re- valuatioil of claiiils for 'the time being in force, shall 
sident. exceed five hum-tdred Itupees ill value, is tried in the first 
instance by a.n Assistant Resident, an appeal shall lie from his decision t.o the 
-&esidont. Au apped s!12Ll also !:e t o  the Resiclent from a,ll orders passed by an 
Assista~it Eesident iiz the execution of a decree or otlier order from which, 
had the order been passed by s Court suborclinate to the Court of a Distric.t 
Judge in the Presidency of Bombay, an appeal mould have bee11 allowed to 
the District Judge, as  ell as from all orde;.s passed l ~ y  an Assistaizt ltesident 
in cases other than suits as defined in the Code of Civil Procedure. 

771. FOP 
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C I V I L  P1LOCEI)UHZ. 

S T - I .  Except as otherwise providecl in this Act, tlie proceedings in 

Code of Civil Procedure ap- suits and cases of cvcry clescril~tion l ~ e t ~ ~ - e e n  party and 
p~iea~)le .  party brought in the Court of the Resiclent sliall be 
regulntecl by the Code of Civil Procedure, and by any other Act or Xcts ill 
relatioil to civil Procednre i11 force for the time being. 

CRIMINAL JURISDICTION. 

S V I I .  'Vhc adnzinistratioii of Criminal Justice at Aden is 11ereby 
Admi~listrat,ion of Crimiud dcclared he vested i11 the Court of the l<;esi.dent, 

Justice vested in Court: of the 
Resident;, subject to proviso. SaT('r. &S is herein otherwise provj.~lecl. 

XVIII.  The Go~:ernor of Bomba~~  in Council may invest ally Assistant 
Xesident with the pom7ers of a Ma.gistrate, or of a subor- 

C:overlior of Uombay max 
girt, Assiat:~,~t Rcsidents certain dina.te Magistrate of the first or second class as cle- 
],owern. 

scribecl in the Code of Criininal Yrocedure, a,nd such 
Assistailt Resiclent shall excrcis~. such pourers uncler tbe said Cocle, hut sul3jeci; 
to the provisions of this Act. 

* 
YIX. I n  every case tried by a n  Assistant ltesiclent in which the punisll- 

dypl)cal fl,om Assistant ment awardecl shall be imprisonment for i period exceed- 
dent to Resident, in what. cases. ing six rnoliths mith or. without fine, or shall be oilly a 
fine exceeding five lluizdred Rupees, a,n appeaJ shall lie froin the sentelice of 
the Assistant Ptesicleiit to the Resident. No sppeal shall'lie from the sentence 
of an Assistant Resiclent in any case in which the punishment a~vardecl sh.all 
be impi~isonment for s period not exceeding six months with or ~vithout fine, 
or shall be only a, fine n.ot exceeding five l~undred Itupees ; but the Eesident 
ma.y i11 all cases, within the period allowed for appea.1 in appealable cases, cad1 
for any proc.eedings ~vllstever of the Assistaiit Resident at any sta.se thereof, 
a,nd may pms sucli order thereon as lie inay think fit. 

XX. The Resiclolit sliall except as in this Act is otherwise pro\-iclec! excr- 
cise all the pomrers of a Court of Session as defiizecl in 

klesideut to  cwrcise polver~ 
of Court of Session, alld of the Code of Criminal Procedu~e, ancl lie may also, ~.c-hen 
R Magistrate. 

it shall seen1 to hiin proper so to do, exercise the powers 
of a &lagistrate as' defined in tlie said Code, except in cases triahle before 
Iiimself as a Court of Session. 

XXI. 'd'he Resiclent in the exercise of his l>owers as s Court of Session 

of Sebsioll, to   hall hold gaol deliveries at convenieilt periods, of ~vhich 
gaol (lctiveries. cluc notice shall be given, for the trial of all persons 

cllarged 1~7it,h offences yu11isha.l)le wider tlie Indian Yenal Code, or under any 
other la137 
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other law in force for the time being, wlio may be committed to take tlleir 
trial before 'him as a Court of Session. Provided that the Resident shall not, 

European British 
charged with offences 
able 6 t h  death, to be 
ted for trial t o  High 
Uo~l~bay. 

have power to try ally European British subject charged 
subjects 
punish- with an offence punishable with death under the said 

commit- 
Co~irt a t  Code. The commitment of any European British sub- 

ject charged with any such offence shall be nlade to the 
High Court at  Bombay. I11 all other cases the comniitments made within the 
limits of the jurisdiction of tlie Court of the Resident for offences punishable 
under the Indian Penal Code, sliall be made to the Court of the Resident. 

XXII.  If any European British su11jecC shall be charged in Ad& with 

CommitlnenB and trial of any 0ffence (otller than an offence punishable with death 
sul!jects, when charged with 

other than those under the Indian Penal Cocle) which a Justice of the 
able with death. Peace shall not be competent to punish, aiid there shdl  
be sufficient grounds for committing him for trial, such European British 
sul~ject shall be committed to the Court of tlie Resident, and shall be tried by 

' the Resident. 

CRIMINAL PROCEDURE. 
, 

. XXIII. Save as in this Act otherwise provided, tlie proceedings in all 

Proceedings in Criminal cases 
Criminal cases of any description brought in any Court 

how to  be regulated. in Aden shall be regulated by the Code of Criminal 
Procedure. 

XXIV. Criminal trials before the Resident as a Court of Session, in 

Trial of European or Ameri- 
which a European (whether a British subject or not) 

can by the Resident to be by or an American is the accused person or one of the 
juv .  

- 
accused persons, shall be by jury, and in such case the 

jury, if such European or American shall desire it, shall consist of at  least 
one half Europeans or Americans, if such a jury can be procured. 

XXV. The Resident shall from time to time prepare and make out in 
alphabetical order, a list of persons residing at  Aden 

List of Jttrors. who are in the judgment of the Resident qualified from 
tlieir education and character to serve as Jurors. The list shall contain the 
names, places of abode, and quality or business of every such person, and 
sliall mention the race to mllicli be belongs. 

1 Copies of such list shall be stncls. up in the Court of the Resi- 
dent, and every such copy shall have subjoined to it a 

Publication of List. notice stating that objections to the list will be heaTd 
alld cletermined by the Resident at  a time and place mei~tioned in the notice. 

XXVII. All 
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XXVII. All the provisions of the Criminal Procedure Code as to Jurors 

Fro\,isions of Crimillal Pro- and the list of Jurors shall be applied, so far as the 
ceclule Code to to Jurors. same can be applied respectively, to Jurors and the list 
of Jurors under this Act : provided that no person shall be exempt from the 

Persons in &Iilitary Service not lia,bility to serve as a Juror on the ground only of his 
enemptedfrom serving as Jurors. 

being in the Military Service : provided also that the 
Jurors shall be summoned by the Resident. 

XXVIII. I f  on any trial, sentclice of cleat11 shall be passed ky the Resi- 

Execution or commatation of 
clent, such sentence shall not be ca~ried i'nto execution 

sentence of death. until i t  shall have been confirmed by the High Court 
at Bombay. It shall be lawful for the Rig11 Court at Bombay, in any case in 
which it shall seem proper so to do, to commute a sentence of death to s sen- 
tence of transportation for life, or for any shorter period not less than seven 
years. 

XXIX. No appeal shall lie fyom an order or sentence passed by the 

No appeal from orcler of Resi- 
Resident in any Criminal case. But it shall be at the 

dent, but he  may reserve points discretion of the Xesident to reserve any point or points 
for High Court. 

of law fur Llle opinion of the said n igh  Court. 

XXX. On such point. or points of lss'hcing so reserved as in the Last 

Review of case by High 
preceding Section mentioned, or on its being certified 

Court. by the Advocat,e-General at Bombay t'hat iu his judg- 
ment there is an error in the decision of a point or points of law decided by 
the Resident, or that a point of law decided by the said Resident should be 
further considered, the said Eigh Court sliall have f ~ ~ l l  power and authority 
to review t.he case or such part of i t  as may be necessary, and finally deter- 
mine such point of law, and thereupon to pa,ss such judgment and sentence 
as to the said High Court shall seem right. 

XXSI ,  'I'he Hi311 Court at Bombay slldl have power to make and issue 
IIiRh cour t  to fPdmr rtlles for g(?ner81 r~103 f01' reg~llatillg Lhe practice and proceed- 

Itosident's Court. ings of t l ~ e  Court of the Resiclent, and also to frame 
forms for every proceeding in the said Court for which the  aid 1Iigh Court 
shall think it necessary that a form should be provided, for keeping all books, 
entries, and accounts to be, kept by the Officers, and for the preparation and 
submission of any statements to be prepared and submitted by the Court of 
the Resident, and from time to time to alter any such rule or form : provided 
that such rules and forms shall not be inconsistent with the provisions of this 
Act, or of any other law in force. 


