
A C T  XO. I OF 1874. 
-- - 

( Beceiz:ec2 the ccxse~zt o f  the 602jen7.0~ Gezernl OIL the 10th 
F e b ~ z ~ n l y  1874). 

Ail Act for t l ~ c  rjuicliiig of Titles dc~~ciidiiig on jucig- 
ments clelivered FJ certain Settlemciit Officcrs i n  
t,lic North-Western I'rovinccs. 

W I I E R E A S ,  by Act XIV of 1863, scction eight, ~sean i l ,~o .  

thc Local Govcrllivcllt of thc North-TVcstern 
I'rovinces mias cmpo~vc~ed to invest any officer em- 
ploycd in ilnaking or revising scttlcmcnts of the land- 
revcnuc with tllc powcrs of a Collector as dcscribed 
in Act X of 1859, for tkc decision of suits arising 
within thc local limits of thc juris~lict~ion assigncd to 
such officer, of thc ~laturc mcntioilcd in section twenty- 
three of tlic same Act,, or in the said Act XIV of 
1863, while such officer is so employed : 

- - 
And ~vhcrcns sliortly aftcr thc passing of the said 

Act XIV of 1863, the Local Governmcllt determined 
that all Collectors, Assistant Collcdors and Deputy 
Celhctors at any time employed in making or revis- 
ing settlements, should, during sucll employment, be 
invcstcd with the powers dcscribed in scction cight 
of thc same Act, and after the said deter~llination 
such officers havc in fact exercised such pomrcrs from 
thc date of Idleir rcspcctive eml~loyments in tllc duties 
aforesaid, 2nd large numbers of suits of the nature 
iventioacd in the same section have becn heard nllil 
decided by such officers not~vithstanding that their 
eiaployment commcnccd subsequently to thc year 
1863, and notwi-ll~stancliag that thc Local Govern- 
inent may not lime CS~II 'CSSC~ their intention to invest 
them with thc snid pourers otllererisc tlmn by i~l)point- 
ing thcili to s ~ c h  cml)loymcnt : 



Ai~ci ~ ~ ~ l i e r c l ~ s  it has rccci~tly been held that certain 
Dcputy Collcctors wliosc cniploynzcnt in sct,tlenicut,- 
work corunicnccd subscq~~ently to the tu~cnty-first 
day of bpi41 1863, have not bccn investccl with the 
aaid powers : 

And whercas, by Act X of 1859, scction one 
li~tndred and fifty, it is enacted tlint all tlic powers 
vested in the Collector By tlic prccecliag scctions of 
that Act way be exercised by m y  Deputy Collector 
in cases refcrrecl to him by a Collector ; sac1 in all 
cases without such reference, by any Dcputy Collcct,or 
placed in charge of any sub-divisioil of ,z district : 

And whereas, by section ten of Act XIV of 1863, 
it is enactecl that if a suit for enhancement of rcnt bc 
brought before a.11~ oilicer cmpowcrecl uadcr scction 
eight of tha,t Act to hear the same, such suit shall bc 
heard and determined by such officer, notsvithstanil- 
ing that no notice of eizliancemcnt shall lzavc been 
served under scction thirteen of the said Act X of 
1859 on the party from whom such enl~anced rent is 
claimecl : and that in such case the statement of clainz 
should set forth the grounds on which such enhance- 
mcizt of rent is claimed : 

And whereas, by Act XXII of 1872, it was enacted 
that all Deputy Collectors and all other persons there- 
tofore or thereafter invested with all or some of tbc 
powers of Dep~xty Collectors for tlze purposes of Acts 
X of 1859 and XIV of 1863, should bc deenzed to 
have been or to be (as the case rniglit be) Deputy 
Collectors in clzarge of sub-divisions of dist.ricts with- 
in the meaning of the same Acts, or Assistants to 
Collectors invested with t:he powers of Deputy Col- 
lectors in such clzarge : and it was also enacted that 
all suits preferd and applications made to, and orders 
made and acts done by, such Dcputy Collectors and 
otlicr persons in tlze exercise of such powers shoulcl 
be declzzecl to have been and to bc as duly preferred, 
izznde m d  clone as if tlie saicl Dcputy Collcctors and 
other persons ha,cl beell Deputy Collectol-s in charge 
of sub-divisions of districts within t,l~r: lzic;1ning uf tllc 
salnc Acts : 

hurl 
2. 



And whereas, lsv force of the said Acts, all Dcputp 
Collectors in the fiorth-western Provinces have, ever 
since Act S of 1859 caliie iiito force, beell of like 
ailthority with Deputy Collectors in charge of sub- 
divisions, ancl, as such, have had jurisdiction to hear 
a11 suits of the nature mentioned in section twenty- 
three of that Act and in Act XIV of.1863, and all 
Collectors have had and have exercised very largely 
the power of referring to Deputy Collectors sub- 
orclinate to them cases brought in the first instancc 
before thelusclves : 

And whereas, since the passing of Act XXII  of 
18'12, i t  has been held that a Deputy Collector not 
ipvested with powers under section eight of Act XIV of 
1.863, has not any jurisdiction to hear suits of thc 
nature iiientionecl in section twenty-three of Act X 

Ailel mhcreas i t  has also receiitly been helcl that 
, thc said Act XXII  of 1872 has no operation in cases 

in which a decision has been delivered contrary to the 
true meaning of the saicl Acts X of 1859 and XIV of 
1863, as declared in Act XXII  of 1872, but prior to the 
pa,sing of Act XXII  of 1872 : 

And whereas, ever -since the passing of Act XIV 
i of 1863, officers invested with tlie powers of Collectors 

under section eight of that Act have been in the habit 
of cxercising tlic said power conferred on Collectors 
by section one hundred and fifty of Act X of 1559, 
ancl of referring to Deputy Collectors employed as 
aforesaid suits of the nature mentioned in section 
eight of Act XIV of 1863 for tlie purpose of having 
such suits heard and decided by such Deputy Col- 
lectors, and great numbers of suits have been so heard 
ancl decided : 

And whereas it has reoently been lielcl that officers 
engaged in making or revising settlements, and in- 
vestecl wit11 the powers of Collectors under section 
eigllt of Act XIV of 1863, have not tlle power of re- 
ferring suits to Dc13utg Collectol~s ; and also that,, if a 
suit; for enhsnccmcnt of rent be brought before such 
atn officer, hc is ljouncl by sectio~.~ ten of A-ct. XIV of 
1863 to hear 2nd clcleriniiic it iu llerson : 

And 
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And mlicllcas, by the CRCCL 05 sucli holding8, grc 
numbers of dccisiolzs ill suits of thc n a t ~ ~ r c  rncntion 
ill section eight of Act XIV of 1863 have becoy 
ollcn to question, and for thc quieting of titles, 
tlrc avoidance of litigation, it is necessary that t 
validity of such decisloas should bc affirmed, and th 
the meaning of the said Acts should be declared : 

And whereas it is apprehended that other objectio: 
may bc made to the authority of officers ~vho, citll 
in the first instaizcc or on appcal, llavc dcciclcd sui 
of the nature mentioned in Act XIV of 1863, and 
is cxpediciit that such dccisiolzs shoulcl not bc in 
pcachcd for want of autllority in such officers : 

And whereas it is bclicved that izzany clccisior 
passed by officers cngaged in lvakillg or revising sc 
tlcmcnts have, silzcc thc clatcs of the lzoldings aforc 
said, been dcclailed or treatccl by ccrtain hppellat 
Courts as void for want of authority in such officer! 
and i t  is expedient that the parties concerned shod 
not, by reason of such declaration oT trcstment, find i 
necessary or expedient to appeal from the decisions o 
sucl1 cou14s ; ' 

It is hereby enacted as follows :- 
Powers of 1. All officers who, since the twenty-first day o 

cO1- April 1863, have been employed in making or revis 
lectors under 
Regulation ing settlements, alid who have legally been invcstcc 
Ix of 1833- with, or have in fact exercised, the p o ~ ~ e r s  of Collec. 

tor, Assistant Collector or Deputy Collcctor, havc becn 
and are, invested with the powers clescribcd in sectiox 
eight of Act XIV of 1863, during the tcrm of such 
enlployinent. 

Power of 2. By section one hundred and fifty of Act X of 
Collectors to 1859, i t  was intended, and has ,always been tlle lam, 
refer cases to 
~~~~t~ that Collectors should refer to Dcputy Collectors 
Collectors. such of the cases brought bcfoile theinsclvcs as they 

think fit. 
ActXIVof 3, 13y scction cigllt of Act XIV of 1863, it mas 
1863, sectioil 
8, intelicled that whcn tho oEccrs therciil llzclltioncd 

have bceii investecl with tllc 130~17~s tllcrei~z mcntionccl, 
thcy should havc, alzcl it 11ss al~vays been tllc lam 
that they havc hacl, tlze ~~~\.llolc, aud llol a portioll only, 

of 



1874.1 , Qzbieting of Titles (AT. FE P.) 

of such powers, and in particular the powcr of rcfcr- 
ence conferred on Collectors by Act X of 1859, sec- 
tion one hundred and fifty. 

4. The meaning of section ten of Act XIV of Act 1861 XIV sectio~~ 01 
1863 was, and has always beell, that in the suits ;;pldned. 
therein mentioned the want of such notice as therein 
mentioned shall not be a bar to the progress of the 
suit, and not that the suits therein mentioned must 
be heard and decided by the same officer from the 
beginning to the end. 

5.  All suits heard and decided by any officers in Suits hearc1 
pursuance of the said Acts and of the intentions of $;:;;if 
the said Local Government as herein explained, have the saici ~ ~ t ~ ,  
been heard and deciclcd by proper authority, and tllc to be deemecl 

properly decisions given in such suits are valid decisions sub- he,rd. 

ject only to such appeals as are by law provided. 
6. No decision made, whether in the first instance Decisions of 

or on appeal, by any Collector, Assistant Collector, :'::c,~lt- 
Deputy Collector or other officer purporting to act A C ~ S  in 
under the provisions of Act X of 1859 or Act XIV of certain suits 
1863 in any suit of the nature mentioned in section validated. 

twenty-three of Act X of 1859 or in Act XIV of 
1863 shall be impugned or deprived of effect by rca- 
son of the objection that such officer did not possess 
the jurisdiction legally necessary for passing such de- 
cision ; but all such decisions shall be dealt with by 
every Appellate Court as if they had been niacle by a 

, tribunal possessing the authority to entertain and 
decide the suit. 

7. Every suit instituted, or question arising, under Suits to be 
Act X of 1859 or Act XIV of 1863, which conres be- :zj$:l:te 
fore any Court of Justice, shall be decided in accord- xvith this ~~t 
ance with this Act and in accordance with Act XXII ?;fitf 
of 18'72, at whatever time sncll suit may have been ls72. 
commenced, or such question xilay have arisen, and at 
whatever time any decision niay have been delivered 
affecting such suit or question. 
8. Every decree or order of an Appellate Court VaIidatio~l of 

made on OT after the first clay of January 1871, which ~ $ ~ ~ , ~ $ ,  
has declared or trcated any judicial order or proceecl- of Settle- 
iug of an officer emploj~od in maliing or revising a ~ ; ~ r ~ ~ ~ ; + ;  

scttlelilcut t o  be void for waut of autliurii!y in such al,pcal, 

oMicc1', 
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oficer, is Iiercby declared to bc itself void, and all 
such orders and procccdings of such oficers sllall be 
deemed to be as valid as if no such decree or order cle- 
claring tllem to be void for want of authority hacl 
been passed in appeal : 

P~ovidcd that wllenever the iiierits of the case con- 
stituted any portion of the grounds of appeal, ancl tlie 
appellant, who has succeeded on the gl.onnd of ~ v ~ n t  
of anthority in the Court of first instance, desires to 
prosecute his appeal on the merits, and applies to tho 
Appellate Court for that lmrpose within ninety days 
after the passing of this Act, the Appellate Court 
shall resume the hearing of the appeal and prooeecl to 
determine it on the merits : 

Provided also that the provisions of this scction 
shall not apply to any case in which the holder of a 
decrec treated as invalid for want of authority as afoye- 
said has, before the passing of this Act, obtained n 
decree in a competent Court in another suit upon the 
same causc of action. 

Pses~lmption 9. I n  construing: the said Acts, and in deciding on 
in favo~<s of " 
jlldicial and the validity of judycial proceedi;gs thereunder, all , 
officia.1 Judges and Courts of Justice shall have regard to the 

which lias actually prevailed, and-shall also, 
in the absence of evidence or express lam to the con- 
trary, -~.,rcsnme that what purporis to have been cloac ~ 

by ~ u b l i c  a~~thor i ty  has been rightly done. 
Loca1 extent. 10. This Act extends only to the territories under .' 

tlle government of the Lieutenant-Governor of the ment. 
North-Western Provinces, and shall come into force 
at oncc. 


