ACT No. I or 1874.

Passep BY Tie GovErNor GENERAL OF InDia IN CoOUNCIL.

( Reccived the wssent of the Governor General on the 10tk
February 1874 ).

An Act for the quieting of Titles depending on judg-
ments delivered by certain Settlement Officers in
the North-Western I’rovinces.

WHEREAS, by Act XIV of 1863, scction eight,

the Local Government of the North-Western
Provinces was empowered to invest any officer em-
ployed in making or revising settlements of the land-
revenue with the powers of a Collector as described
in Act X of 1859, for the decision of suits arising
within the local limits of the jurisdiction assigned to
such officer, of the nature mentioned in section twenty-
three of the same Act, or in the said Act XIV of
1863, while such officer is so employed :

And whereas shortly after the passing of the said
Act XTIV of 1863, the Local Government determined
that all Collectors, Assistant Collectors and Deputy
Cellectors at any time employed in making or revis-
ing settlements, should, during such employment, be
invested with the powers described in scction eight
of the same Act, and after the said determiination
such officers have in fact cxercised such powers from
the date of their respective employments in the duties
aforesaid, and large numbers of suits of the nature
mentioned in the same section have been lhieard and
decided by such officers notwithstanding that their
employment commenced subsequently to the year
1863, and notwithstanding that the Local Govern-
ment may not have expressed their intention to invest
them with the said powers otherwise than by appoint-
ing them to such employment :

And
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And whereas it has rceently been held that cortain
Deputy Collectors whose cmployment in settlement-
work commenced subsequently to the twenty-first
day of April 1863, have not been invested with the
said powers :

And whercas, by Act X of 1859, section one
hundred and fifty, it is enacted that all the powers
vested in the Collector by the preceding scctions of
that Act may be exercised by any Deputy Collector
in cases referred to him by a Collector; and in all
cases without such reference, by any Deputy Collector
placed in charge of any sub-division of a district:

And whereas, hy section ten of Act XIV of 1863,
it is enacted that if a suit for enhancement of rent be
- brought before any officer cmpowered under section
eight of that Act to hear the same, such suit shall be
heard and determined by such officer, notwithstand-
ing that no notice of enhancemcnt shall have Dbeen
served under scction thirteen of the said Act X of
1859 on the party from whom such enhanced rent is
claimed : and that in such case the statement of claim
should set forth the grounds on which such enhance-
ment of rént is claimed :

And whereas, by Act XX1T of 1872, it was enacted
that all Deputy Collectors and all other persons there-
tofore or thereafter invested with all or some of the
powers of Deputy Collectors for the purposes of Acts
X of 1859 and XIV of 1863, should be deemed to
have been or to be (as the case might be) Deputy
Collectors in charge of sub-divisions of districts with-
in the meaning of the same Acts, or Assistants to
Collectors invested with the powers of Deputy Col-
lectors in such charge: and it was also enacted that
all suits preferred and applications made to, and orders
made and acts done by, such Deputy Collectors and
other persons in the exercise of such powers should
be deemed to have been and to be as duly preferred,
made and done as if the said Deputy Collectors and
other persons had been Deputy Collectors in charge
of sub-divisions of districts within the meaning of the
same Acts:

And
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And whereas, by force of the said Aets, all Deputy
Collectors in the North-Western Provinces have, ever
R since Act X of 1859 came into force, been of like
authority with Deputy Collectors in charge of sub-
divisions, and, as such, have had ]uusdlctlon to hear
l{all suits of the nature mentioned in section twenty-

threc of that Act and in Act XIV of 1863, and all
Collectors have had and bave exercised very largcly
the power of referring to Deputy Collectors sub-
ordinate to them cases brought in the first instance
before themselves :

And whereas, since the passing of Act XXII of
/ 1872, it has been held that a Deputy Collector not
invested with powers under section eight of Act XIV of
¥'1863, has not any jurisdiction to hear suits of the
b naturc mentioned in section twenty-threc of Act X
of 1859 : ’

And whereas it has also recently been held that
. the said Act XXII of 1872 has no operation in cases
in which a decision has been delivered contrary to the
true meaning of the said Acts X of 1859 and XIV of
1863, as dcclared in Act XXTI of 1872, but prior to the
passing of Act XXII of 1872

And whereas, ever since the passing of Act XIV
. of 1863, officers invested with the powers of Collectors
~under section eight of that Act have been in the habit
- of exercising the said power conferred on Collectors

{ by scction one hundred and fifty of Act X of 1859,
~and of referring to Deputy Collectors employed as
aforesaid suits of the nature mentioned in section
cight of Act XTIV of 1863 for the purpose of having
such suits heard and decided by such Deputy Col-
lectors, and great numbers of suits have been so heard
and decided :

And whereas it has recently been held that officers
engaged in making or revising settlements, and in-
vested with the powers of Collectors under section
eight of Act XTIV of 1863, have not the power of re-
ferring suits to Deputy Collectms ; and also that, if a
suit for enhancement of rent be brought before such
an officer, he is hound by section ten of Act XIV of
1863 to hear and determine it in person:
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And whereas, by the effect of such holdingé, g‘rc
numbers of decisions in suits of the nature mention
in scetion eight of Act XIV of 1863 have becor
open to question, and for the quicting of titles, a
the avoidance of litigation, it is necessary that t
validity of such decisions should be affirmed, and th
the meaning of the said Acts should be declared :

And whereasit is apprehended that other objectio:
may be made to the authority of officers who, cith
in the first instance or on appeal, have decided sui
of the nature mentioned in Act XIV of 1863, and
is expedient that such decisions should not be in
peached for want of authority in such officers :

And whereas it is believed that many decisior
passed by officers engaged in making or revising se
tlements have, since the dates of the holdings aforc
said, been declared or treated by certain Appellat
Courts as void for want of authority in such officer:
and it is expedient that the parties concerned shoul
not, by reason of such declaration or treatment, find i
necessary or expedient to appeal from the decisions o
such Courts ;"

It is hereby enacted as follows :—

1. Al officers who, since the twenty-first day o
Aypril 1863, have been employed in making or revis
ing settlements, and who have legally been investec
with, or have in fact exercised, the powers of Collec.
tor, Assistant Collector or Deputy Collector, have been
and are, invested with the powers described in section
eight of Act XIV of 1863, during the term of such
employment.

2. By section one hundred and fifty of Act X of
1859, it was intended, and has .always been the law,
that Collectors should refer to Deputy Collectors
such of the cases brought before themselves as they
think fit. _ ‘

- 3. By section cight of Act XIV of 1863, it was
intended that when the officers therein mentioned
have been invested with the powers therein mentioned,
they should have, and it has always Deen the law
that they have had, the whole, and not a portion only,
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of such powers, and in particular the power of refer-
ence conferred on Collectors by Act X of 1859, sec-
tion one hundred and fifty.

4. Theé meaning of section ten of Act XIV of
1863 was, and has always been, that in the suits
therein mentioned the want of such notice as therein
mentioned shall not be a bar to the progress of the
suit, and not that the suits therein mentioned must
be heard and decided by the same officer from the
beginning to the end.

5. All suits heard and decided by any officers in
pursuance of the said Acts and of the intentions of
the said Local Government as herein explained, have
been heard and decided by proper authority, and the

“decisions given in such suits are valid decisions sub-
ject only to such appeals as are by law provided.

6. No decision made, whether in the first instance
or on appeal, by any Collector, Assistant Collector,

Deputy Collector or other officer purporting to act
“under the provisions of Act X of 1859 or Act XIV of

1868 in any suit of the nature mentioned in section
twenty-three of Act X of 1859 or in Act XIV of
18683 shall be impugned or deprived of effect by rea-
son of the objection that such officer did not possess
the jurisdiction legally necessary for passing such de-
cision; but all such decisions shall be dealt with by
-every Appellate Court as if they had been made by a
Ctribunal possessing the authority to enfertain and
decide the suit.

- 7. Every suit instituted, or question arising, under
Act X of 1859 or Act XIV of 1863, which comes be-
fore any Court of Justice, shall be decided in accord-
ance with this Act and in accordance with Act XXII
of 1872, at whatever time such suit may have been
commenced, or such question may have arisen, and at
whatever time any decision may have been delivered
affecting such suit or question.

8. Every decree or order of an Appellate Court
made on or after the first day of January 1871, which
has declared or treated any judicial order or proceed-
ing of an officer employed in making or revising a
settlement to be void for want of authority in such
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officer, is hereby declared to be itself void, and all
such orders and proceedings of such officers shall be
deemed fo be as valid as if no such decree or order de-
claring them to be void for want of authority had
been passed in appeal :

Provided that whenever the merits of the case con-
stituted any portion of the grounds of appeal, and the
appellant, who has succeeded on the ground of want
of authority in the Court of first instance, desires to
prosecute his appeal on the merits, and applies to the
Appellate Court for that purpose within ninety days
after the passing of this Act, the Appellate Court
shall resume the hearing of the appeal and proceed to
determine it on the merits:

Provided also that the provisions of this section
shall not apply toany case in which the holder of a
decrec treated as invalid for want of authority as afore-
said has, before the passing of this Aect, obtained a
decree in a competent Court in another suit upon the
same causc of action.

9. 1In construing the said Acts, and in deciding on
the validity of judicial proceedings thereunder, all
Judges and Courts of Justice shall have regard to the
practice which has actually prevailed, and shall also,
in the absence of evidence or express law to the con-
trary, presume that what purports to have been done
by public authority has been rightly done.

10. This Act extends only to the territories under
the government of the Lieutenant-Governor of the
North-Western Provinces, and shall come into force
at once. ‘




