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PASSED BY THE GovErNOorR GENERAL OF INDlA IN (‘OUNCIL

(]’ecene{] the assent of the Governor General on z‘/ze st January,

 1881)

An Act for: lhe,determmatxon of clalms 0 T‘tj
' Mahal’s pension.

WHERE AS;bya treaty dated the 24th Shabén 1244, =+
Hijri, corresponding “with the first day of :
: March 1829, and made between His Majesty the
- King of Oadh and the Government of the Hon'ble :
_ the Bast India Company, it was (amongst other =
R zthmO’s) agreed that a certain pension therein specified
~ “should be paid by the English - Governmert to one
Nawib: T4] Mahal therein named, and' that if she
heuld die leaving an heir or heirs the English Govern-
ment might at its election continue as before such
pension to her heirs, or make-over to.them the prinei-
pal sum proportionate to.such pension according to the
rate thereinbefore mentioned ; :

and whereas the said TaJ Mahal is now dead and,-s“

nt to- prov1de for the appomtment of a
- vepresent ‘her estate for the purpose of
rch pension;

eas the Secretary of State for Indla in




9 Tdj Mahal's Pension. [Aor 1

- appointment of a person as aforesaid ; Tt is heréby,
‘ ' enacted as follows :— o '

Short title, I, This Act may b(; called ““'T4] Mahal’s Pension
Cozrx]ntmence- Act, 1881”%; and it shall come into force at once.
Certificate to- 2. Any person cohsidéring himself entitled to the

be obtained : : ) ! ; | ) .
b ol Said pension, or any portion thereof, may apply in

ton to the - Writing to the Court of the District Judge of Lucknow

]C)ist}'tict (hereinafter called the District Court) for a certificate
out authorizing him to receive the same. .
'f}?;{?c&fion' The application shall be in such form and shall -

contain such particulars as the Governor General in
Council may from time to time, by rules to be pub-
lished in the Gazelte of India, direct. :

Publication 3, The District Court shall fix a day for hearing -
of applicabion the application, and shall cause to be stuck up in the
to persons court-house, and otherwise published or made known
g;)‘;;‘;gitto at the expense of the applicant, in such manner as it
" thinks fit, a copy of the application, with a notice

stating the time and place at which it will be heard, and

calling upon all persons. claiming to have a better
right than the applicant to the grant of the certificate.

to come in and oppose the application. o

. Procedure at 4. On the day so fixed, or any subsequent day to.
Egi‘;;ﬁsﬁff which. the Court may adjourn the hearing, the Coutt
o shall, if no person claiming to ‘have a better right
Sy than the applicant to the grant of the certificate is
R present, hear the application ;- and if, after recording’ -
N the evidence produced by the applicant in-support
~of his claim, and making such further enquiry (if
“any) as it thinks necessary, the Court is of opiniom:
that the applicant has established his claim, ‘it shall:
make an order for granting him a certificate. G
... In the event of the applicant'not:.havin‘g,- in the
~opinion of the Court, established his claim, it -shall
* inake an order dismissing his _application.- IR

5, In any case in which any person claiming to.
‘have a better right than the applicant to the grant of
the certificate is present, the Court shall, after hearing, -




has expired without an appeal having been preferred
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the apphcatlon and recordmg the evidence - produced
by the applicant in support of his claim, hear such.
person and record the evidence produced by him in

- support -of his claim, and shall then, after making

such further enquiry (if any) as it thinks necessary,
determine which of the parties (if either) has estab- -
lished his claim to the certificate, and shall make
an order for granting the same. accordmgly '

In the event of neither party having, in the
opinion of the Court, established his claim, the - -
Court shall make an order dismissing both the appli-.
cation and the-counter-claim.

6. When any order dismissing an application Apped to the
under section four, or any order under section five, is High Cout.
made, an appeal by any party to the proceedings, who.
deems himself aggrieved by such order, shall lie to the
High Court, which may make an order dismissing
such appeal or granting a certificate, or otherwise
reversing or varying the order of the District Court, as
it thinks fit.

7. The period of limitation for an éppeal under Period of
section six shall be sixty days from the date of the }f‘o‘f“;gl‘)‘;zl
order appealed against.

In computing such period, and in all respects
not herein specified, the limitation of such appeals
shall be governed by the provisions of the Indian
Limitation Act, 1877.

8. A certificate - granted under this Act shall For
specify the payments “which the person to whom it :
is granted is entitled to receive, and shall contam,
such other partlculals as the Governor General in

Council may from ulme to time prescribe in this
behalf.

9. Every certificate granted under section four orgEfff_cg:»O,f
section six, : certilioate.,

and every certificate granted under section ﬁve,"
when the period of limitation fixed by section seven;

against the 01der 0‘1“a,nt1n9‘ such celtlﬁcatc,

shal
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shall, while it remains in force, be conclusive evi-
dence against the said Secretary of State in Council
of the right of the person to whom it has boen
granted to receive the payments specified therein, and
shall, unless or until it is rescinded and the authority
'rescnldmg it .has given to the said Secretary of State
in Council notice of such rescission, empower such
person to give to the said Secretary of State in Council
a full dlsoharge for any such payment.

10. The said Secretary of State in Council shall
not be bound to pay the said pension or any portion
thereof to any person claiming the same, except on

~ the production by such person of a celtlﬁcate, granted

in the manner herein provided, anthorizing }um to
receive the same.

11. Nothing herein contained shall be deemed to
affect the right of . any person to recover by suit from
the holder of a certificate granted under this Act, the
amount of any payment made to him in virtue of
such certificate.

12. The Court ordering any certificate to be
granted under this Act may, if it thinks fit, direct
that before such “certificate is granted, such seeurity
(if any) as it thinks necessary shall be taken from the

~person to whom such certificate is to be granted, for
“his rendering an account of the payments to be re-
‘ceived by him in virtue of such certificate to any

person who may be entitled to recover from him in

“mannor referred to in section eleven, the whole or any

part of ‘such payments,

13. The District Court may, on the apphcatlon
of any person who has recovered by suit from “the
holder of a certificate granted under this Act, the
amount of any payment made to him in virtue of

g such certificate, grant a certificate to such person in

: sectlon

supersession, wholly or in part, as the case may be,

‘of the former certificate.

No appeal shall lie fmm any order undor this

On
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On the grant of a fresh certificate under this
section the former certificate shall be deemed to be
" rescinded wholly or in part, as the case may be.
14, In all proceedings under this Act the Distriet
Court and the High Court shall, as far as may be
and except as herein otherwise provided, exercise the
powers and - follow the procedure conferred on, and
preseribed for, a Court of first instance and a Court
of appeal, respectively, by the Code of Civil Procedure :
Provided that nothing contained in Chapter XLV of
the said Code shall apply to any order made in any
such proceeding.

15. The provisions of section thirteen of the said
Code shall apply to all cases under section five of this
Act in which the question of heirship- to the said T4j
Mahal, having been directly and substantially in issue
in a suit in a Court of competent jurisdiction between
the claimants, or between parties under whom they
or any of them claim, litigating under the same
title, has been heard and finally determined by such
Court.

16. All payments heretofore made by or on behalf
of the said Secretary of State in Council under the
said treaty shall be deemed to have been made in
accordance with law: Provided that nothing in this
section shall affect the right of any person to recover
by suit the amount of any such payment {from the
person to whom the same has been made.

1. The said Secretary of State in Council may, |

pending the grant of a certificate as hereinbefore
provided, invest in securities of the Government of
India the principal sum proportionate to the pension

of the said Taj Mahal according to the rate mentioned -
‘in the said treaty, and may invest the income from
time to time resulting from such securities in hke‘_\g

- securities.

And, thereupon, all further claim to- such pension
and income shall cease, and the persons obtaining a

certificate .in manner herembe[ow ‘provided shall be
: ontltled

: 111‘_;c'1.aim to
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entitled, in lieu of such pension and income, to the -
securities aforesaid, together with -the uninvested
incompe (if any) which from the date of making such
investment has resulted from such securities. .
18, The said Secretary of ‘State in Council shall,
‘without unnecessary delay, invest, in securities of the”
Government of India, all arrears of such pension due
at the time of the passing of this Act, and all such
arrears falling due thereafter, and before.the invest-
ment of the principal sum aforesaid: When any

such arrears have been so invested, all further claim

in respect thereof shall cease, and the persons obtain-
ing a certificate in manner hereinbefore provided
shall, in lieu of such arrears, be entitled to the secu-
rities in which they have been invested and the in-
come resulting therefrom. - '




