ACT No. XXII or 1882,

Passtp BY Tk Goveexon Genesan oF Inprs iw Covnell.

{ Beceived the asient of the Goeernor General on lhe 22ud December,
1582

An Act to amend the Dekkhan Agriculturists’
Relief Act, 1878,

WHEI{E}LS it is expedient to smend in manner
heveinafter sppearing the Dekklhan Agricultur-
ists' ReHef Act, 1879; It is hereby eunacted as
follows i~
1. /1) This Act may be called the Dokkhan Agri-

culturists’ Belief Aet, 1882 ; aud it and the Dekkhan
Agrienlturists’ Relief Act, 1879, and the Delkhan XTI of
Agriculturists’ Relief Act, 1851, may be cited colleet- 18
ively as the Dekkban Agrienlturists’ Relief Acts, XI1ITof
1679 to 1852, 1881,
rg) This Act shall come into foree on the first day
. of February, 1%583.
! 9. In this Act, unless there is something repug-
" pant in the subject or context, *section” means a

. gection, and © chapter” o chapter, of the Dekkhan

Agriculturisis’ Rolief Act, 1879, as amended by the gvir o

Pekkhan Agricultnrists” Dielief Act, 1581 1879
XXTIT of

8. For scotion two the following shall be substi- jss1.

~ tuted :—

’ « 9. Jn censtruing this Act, unless there is some-
thing repugnant in the sulbject or context, ihe follow-

ing rules shall be observed, namely :—

e ot —* Agriculturist” shall be taken to mean &
person who by limself, his sexvants or ten.
ants earns his livelihood whelly or princi-
pally by agrienlfure carried on within the

limits
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BEmita of the said districts, or who ardinarily

engages personally in agricultural labour
within those limits.

% Explenations.—(a) An agrienlturist who, without

“ (&)

any intention of changing his status as such,
temporarily ceases to earn Lis livelthood or
to engage personally in agrienltural labour
as aforesaid does not thereby cease to be an
agriculturist within this definition.

An assignee of Government assessment or a
mortgages is not as such an agriculturist
within this definifion,

¥ 8pd.—In Chapters 1T, JIT, IV and VI, and in

section sixty-nine, (e lesm ¢ agriculturist,’
when used with veference to any suit or pro-
ceeding, shall be deemed to inelnde also a
person who, when any liability incurred by
him and forming the subjeet or part of the
subjeet of that suit or proeeeding was so
fucorred, was au asciculturist as defined in
the fivst rule.

“ S —Am agricnlturist shall be deemed to reside

where he enrns his bivelihood or personally
engages in agriealtural labour as aforesaid.

% 4th—* Money ’ shall be deemed fo inelude agris

cultural produce, implements and stock.”

4. After section two the following section sball he
inserted :—

ZA.

Every jdgivdir and other authority Invesied

with powers under Bombay Regnlation XIIT of 1830

and Aet XV of 1510 shall, for the purposes of this :

Act, be deered to be a SBubordinate Judge of such
class as the Local Government may from time to timu

direct.”

&. In scotion three, clanse (o), after the word
¢ geepunt,” the words “ whatever Le the amount or
value of the subject-matter thereof ™ sliall be inseried.

6. After
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6. After section fifteen, the following sections
ghall be inscrted, namely —

¢« 15A. In a sult of the description mentioned in
section three, elause (), the Court shall not refuse to
pass a deeres for redemption mercly on the gronml
that the time fixed for the pryment of the principal
of the morignre-money has nob aveived, or on the
ground thal the mortgage-debt has not been com-
pletely dischaveed, or on both.

151, () The Conrt may in its diseretion, in
passing a deerce for redemprion, fureclosurs or sale in
any suit of 1he deseriptions mentioned in seetion three,
elnuse () or elause (z), or in the course of any pro-
eeedings, vuder a decrac for redemption, foreclosure
or sale passed in any sueh suil, whetherbefore or atler
this Act comes inlo foree, direct that any smount
payable by the movigagor under that deeree shall be
payable in sueh instalmenis, on such dates and on
such terms ns to the payment of inlerest, and, where
the morfgngee is in possession, as to the uppropriation
of the profits and accounting therefor, as it thinks
fit,

¢ (8) If o swmn payable nnder any such direction
is not paid when due, the Court shall, exeept for
rensons to he recorded hy it in writing, instead of
making nn order for the sale of the eniire property
mortgneed or for forcelosure, order the sale of such
poviivn only of the property as it may think uecessary
for the realization of thal sum,

150, (1) The Court may, it it thinks fit, in any
suil for the possession of morigaged propety under
seetion three, clause (#), instewd of passing a decree
for passession of that property, pass 1 deeree directing
that the amount payable by the mortgamor shall be
payable in suell instulinents, on such dates and on
gueh terms as to the payment of inlerest, nnd as to the
appropriation of the prolits and accounting therefor,
as 1t thinks fil.

<« ¢} If a sum poyable under any such direction is

not paid when due, the Court may, it it thinks fit,
instead
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instead of making any other order which it is em-
powered to make forthe renlization of that sum, make
an order directing that the mortgagee e put in pos-
session of tho whole or any portion of the property
mortgaged.

15D, 1) Any agriculturist whose property s M

morigaged may sue for an aceount of the amount of
prineipal and iuterost remaining unpaid on the mort-
gage and for a deereo declaring that ameunt.

«v (2] When any such suit is hrought, the amount
(if any) remaining un paid shall bhe determined undes
the same rules as would be applicable under this Act
it the mertgugee had sued for the vecovery of the
debt.

“r3) Atany time before the decres in tho suit is
pigned, the plaintiil may apply 1o the Cowt fo pass
a doeree for the redemption of the mortgage, or the
mortgaree, il he would then have Licen entitled to sue
for foreclosure or sale, may apply to the Court to pass
o deeree for foreclosure or sale {as the case may he),
instead of a deerea mercly deelaring the amonnt re-
maining unpaid; and the Court may, if it ibinke
fit, geant the application.

¢t ¢4} 'he provisions of gection 15T shall apply to
any decree passed under sub-section (#).”

7. In section nineteen, alter the ward # Court”
in both places iw which it occurs, Lho words ¢ on ap-
plication or of its own motion ™ shall be inscrted.

8. Tn section twenty-one, the worils “ passed whe-
ther before or after this Acl comes into forec™ shall

bo added.

9, r1) In section twenty-two, after the words
t decree or order,” the words * passed whether before
or after this Aet comes into foree ™ shall be inserted.
2) In tho same seclion, after the word “ Court”
the words *on application or of its own motion ' shatl
be inserted.
¢2) In the same seetinn, for the words “atf any
subsequent time ” the words in the conrse of any pro-
copdings
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s ¢eedinge under a decree against an aoriculturist
o _ whether before or after this Act comes inta
i orce*? shall be substituted. -

10. In section twenty-nine, first clauso, and in
section thirty, after the word * Court,” the words “on
o Ek act gpplication or of its own motion ” shall be inscxted.

idmiendment 11. Tn section forty-four, for the word ©taluga™
‘E,\";?ﬁﬁ 4. the word ©place ” shall be substituted.
;'&wamm

Far * talns

_%ﬁunw 12. To the ssme section the following shall be
“obetlon 4. pdded, namely :— The Court may in any case, for

o

207 % ressons to be recorded by it in writing, from time to
- Rhowing time extend the peried of one meoenth allowed for
o showing cause under tlis section,”
. Amendmant 18. In section forty-seven, for the words * such

ndsection 47, cartificate as aforesaid in vefepemee thercto™ the fol-
: mt, ® Jowing shall be substituted, namely :—*a certificate
- vaflabloonly in reference thercto obtnined by him under section
; $or ano yorr) fovfvosix within the year immediately preceding.”
T 14. In sections fifty and fifty-two, for the words
e soctions 50 and figuves ** Chapter 1T and Chapter IV ™ the words
4 mnﬁmuf and Heures © Cliapter JI, Chapter IV and Chapter

zevigion b6 VL "' shall be substituled; and in scetions fifty-one
: -:m%ﬂf; and fifty-three, for the words and figures  Chapter 11
: Hgr VI or Chapter TV ” the words and figures * Chapter IT,
3 Chapter IV or Chapter VI shall be substituted.

- Amendment 15. To section fifly.four the following shall be
Lg;:;ﬂ“; 5 added, namely :—
“iyehr fo High  * But the Distriet Judge or Special Judge, or an
: m%‘fg' Assistant or Subordinate Judge or Benel, may refor
o Act X1V to tho Hizh Court, under section G17 of the Code of
wf1882)  QCivil Procedure, any question of law, or usage having
5 the foree of low, or the construction of 2 document,
arising in any case pending befove him or it under
™ thiz ehapter as if that case were a suit or an appesl
; pending befors him or it; and in respect of every re-
forence s0 made, sections 618 to 621 of the said Code,
beth inclusive, shall apply :

1132 Dekkhon Agriowlturists Beligf: [aor xx1X

ZIV of 1822

" Provided
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¥ikol 1875

& Provided thet no reference shall be mads ‘wnder
this section by any Assistant or Buhbordinate Judge,
or by any Bench of which the District Judge or
Speciat Judge is not 2 member, without the previous
sanction of the Distriet Judge or Bpecial Judge, as
ibie ease max bel”

18. Insection fifty-seven, alfer the words © power-
of-atrorney ™ the fullowing shall be inserted, name-
Iy :—* executed and autlenticated in such manuer a5
the Loral Government may, from time to time, by rule
preseribe.”

17. The last thirteen words of the first clanse of
section sizty-eight are repealed.

18. Afrer seetion seventy-three the following sece
tion shall be inserted, namely i—

534 Wlen the Collector has taken any im.
moveable property of 2 judzment-debtor or insolvent
into his possession under seetion twenty-iwo or sec-
tion fwentr-nine, he may, by an order in writing,
divect that any other such property not so taken shall
Le deenied Lo e reserved for the support of the judg-
ment-debtor or insolvent and the members of his
family dependent on him, anid may rescind that order.

“ While any saeh order continues in foree In respect
of any immoveable property, aericultural produce
grown on that property shall not be attached or sold
in executivn of o decree passed whellier heforo or
afier this Acl comes ilo foree, and shall not vest ia
the receiver appointed in any insolvency-proceedings.™

18. Notwithstanding anythinz contained in the
foregning seetions of thiv Act, the period of limitation
for any suii instituted within two years from the day
on which this Act comes Into force, and to which, if
this Act had not been passed, section seventy-two ol
the Dekkhan Agricaliurists’ Telicf Aet, 1579, would
bave applied, shall be the period prescribed by that
gect
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