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An Act to amend the law relating to

WHERDAS it is expedient to amend the law relat-
ing to imprisonment for debt ; It is hereby enacted

Deblors.

ACT No. VI or 1888,

March, 1888.)

Imprisonment for Debt.

as follows —

(2) ‘This Act may be ‘called the Debtors Act

1888. and

(2) Tt shall come into force at once.

(3) The several portions thereof have the same
local extent as the enactments to which they respect-
1vely relate.

2. After section 245 of the Code of Civil Proce-
dure the following sections shall be inserted, name-

ly :—

" 24BA. Notwithstanding anythmg in the last fore-
going section or in any other section of this Code, the
Court shall not order the arrest or 1mp11sonment of a
woman in execution of a decree for money.

“245B. (1) Notwithstanding anything in scction
245 or in any other section of this Code, when an
application is for the execution of a decree for mone
by the arrest and imprisonment of a judgment-debtor
who is liable to be arrested in pursuance of the appli-
cation, the Court may, instead of issuing a warrant for
his arrest, issue a notice calling upon him to appear
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before the Court on a day to be specified in the notice
and show cause why he should not be committed to
jail in execution of the decree.

- (&) If appearance is not made in obedicnce to
the notice, the Court shall, if the decreeholder so re-
quires, issue a warrant for the arrest of the judgment-

- debtor.”

3. In section 250 of the said Code, between the

- word ““shall” and the word “issue”, the following

shall be inserted, namely :—

‘“ subject to the provisions of sections 245A and
245B,%.

4, After section 337 of the said Code the following
shall be inserted, namely :—

“337A. (I) When a judgment-debtor appears be-
fore the Court in obedience to a notice issued under
section 2458, or is brought before the Court after
being arrested in execution of a decree for money, and
it appears to the Court that the judgment-debtor is
unable from poverty or other sufficient cause to pay
the amount of the decree or, if that amount is payable
by instalments, the amount of any instalment thereof,
the Court may, upon such terms, if any, as it thinks
fit, make an order disallowing the application for his
arrest and imprisonment, or directing h1s 1elease, as
the case may be.

“(2) Before making an order under sub-section
(1), the Court may take into consideration any allega-
tion of the decreeholder touching any of the following
matters, namely :—

(a) the decrec being for a sum for which the
judgment- dehtor was. bound as a trustee or
as acting in any other fiduciary capacity to
account ;

() the transfer, concealment or removal by the
judgment-debtor of any part of his proper-
ty atter the date of the institution of the suit
in which the decree was made, or the com-

mission
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mndssion by hind after that date 6f any othier -

© act of bad faith in telation to his property,

with the object oi effect of obstructing of -

delaying the decrecholder in the exeécu-
tion of the decrees _ A
{¢) any undue or uniedigonabls preferénce giver by

the judgment-debtor to any of his other

ereditors ;

(d) his refusal or negléct to pay the amiount of the

decree or some part thereof when he has or
since the date of the decrée has had the
means of paying it;

(e) the likelihood of his abseonding or leaving the -

jurisdiction of the Court with the object

or effect mentioned in clause (4) of this
sub-section.

“(3) While any of the matters mentioned in sub-

section (2) are being considered, the Court may in

its discretion order the judgment-debtor to be impri- \

soned, or leave him in the custody of an officer of the
Court, or release him on his fmmshmg sufficient
security for his appearance 61 the requisition of the

- Court.
“(4) A judgment-debtor relea,sed urider this sec- ‘

tion may be re-arrested.

“ (5) If the Court does not make such an order as
is mentioned in sub-section (1), it shall cause the
judgment-debtor to be arrested it he has not already
been arrested and, subject to thé otlier provisions of this
Code, commit him to jail.”

5. To section 380 of the said Code the following
shall be added, namely :—

“On the application of any defendamt in a suit
for money in which the plaintiff is a woman the
Court. may at any stage of the suit make a like order
if it is satisfied that such plaintiff doés not possess
any sufficient immoveable property within British
India independent of the property in suit.”

6. In section 640 of the said Code, after the
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e words ¢ from arrest in execution of civil process ” the
' words *in any case in which the arrest of women is
not proh1b1ted by this Code *’ shall be added.

f'fnf‘l@“@me“'ﬁ 7. In section 842 of the said Cods, for the words
section 642
_ oftheCode. and figures ‘““except as provided in sections 256
S and 643 the following shall be substituted, name-
ly :—
o except as provided in sectlon 387A, sub-section
(5), and sections 256 and 643,”.

';"AfA.'&diﬁaq of 8. After section 652 of the said Code the follow-

ity et ing shall be added, namely :—
652 of the -
- Code, ’
" Release on ““653. () At any time after a warrant of arrest

- .ground of
~, ‘Hmesor - s been-issued under this Code, the Court may cancel

Fagment. it on the ground of the serious illness of the person
Btor.” . against whom the warrant was issued. -

L4

. “(2) When a judgment-debtor has been arrested

W under this- Code the Court may release him if in its

opinion he is not in a fit state of health to undergo
1mprlsonment

“(3)_ When a judgment-debtor has been commit-
ted to jail, he may be released therefrom —

(a) by the Local Government, on the ground of
his suffering from any mfectmus or conta-
gious disease, or

(3) by the committing Court, or any Comt to
which that Court is subordinate, on ‘the
ground of his suffPrlng from any serious -
1llness.

“(4) A judgment- -debtor released under this sec- -
" tion may be re-arrested, but the period of his im-

'f;_“ prlsonment shall not in the aggregate exceed that
L plescnbed in section 842 or section 481, as the case
;: .:" ) may be ‘
»* Ropeal of 9. The last sixteen words of section 8 of the
ﬁf,f{sf““t' Married Women’s Property Act, 1874, and the whole 11r of 1874

- of section 31 of the Ajmere Courts Regulatlon, 1877, Iof 1877.
are hereby repealed.

OAI."I‘):‘;SS";‘}’W 10. (1) For the first fitty-five words of sect1:)1§
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48 of the Act of the Governor of Fort St. George in
Council, No. VIII of 1865, the following shall be
bubstltuted  namely :— :

“ No person shall be imprisoned as a defaulter for
a longer period than six months whatever the amount
of the arrears may be, nor for a longer period than
six weeks if the arrears do not exceed fifty rupees.”

(2) For the proviso to section 163 of the North-
Western Yrovinces Rent Act, 1881, the following

‘shall be substltuted namely —

“ Provided that the time for which a debtor may

‘be donfined in execution of a decree under this Act .

shall not exceed six weeks when the amount decreed

(exclusive of costs) does not _exceed fifty rupees, or
six months in any other case
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