Short title
and come
mencement.

Additjon to
seotion 3,
Act 1V,
1882.

Amendment
of section 6,
Aot IV,
1882,

3

2 . Trangfer of Property. [ ACT 1T,

ACT No. II oF 1900.

Passep BY THE GoveERNOR GENERAL OF Inpia 1y Coencrt.

(Received the assent of the Governor General on the 2nd Febru=
ary, 1900.) .

An’ Act to amend the Transfer of Property
Act, 1882,

WHEREAS it is expedient to amend the Transfer

of Property Act, 18823 It is hereby enacted as
follows:— ,

1. (1) This Act may be called the Transfer of
Property Act, 1900 ; and ,

() Tt shall come into force at once.

2. In section 8 of the Transfer of Property Act,
1882, after the definition of * attached to the earth*’
the following shall be inserted, namely :—

¢¢ Actionable claim ’ means a claim to any debt,
other than a debt secured by mortgage of immovable
property or by hypothecation or pledge of movable
property, or to any beneficial interest in movable pro-
perty not in the possession, either actual or construc-
tive, of the elaimant, which the Civil Courts recognize
as affording grounds for relief, whether such debt or
heneficial interest be existent, accruing, conditional
or contingent.”
8. In section 6 of the same Act—
(i) in claunse (e) the words * for compensation for
a fraud or for harm illegally caused >’ shall
be omitted ; and

(i) in clause (%) the words “for an "illega,l pur- .

pose’’ shall be omitted and instead thereof
the words *‘ for an unlawful object or con-
sideration within the meaning of section 23

" of

IV of 188

1V of 18¢
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of the Indian Contract Act, 1872,” shall

be inserted.

4. For Chapter VIII of the same Act, the follow-
ing Chapter shall be substituted, namely :—

*“ CHAPTER VIII.
“ QF TRANSFERS OF ACTIONABLE CLAIMS.

¢130. (1) The transfer of an actionable claim
ghall be effected only by the execution of an instru-
ment/in writing signed by the transferor or his duly
authorized agent, and shall be complete and effectual
upon tho execution of such instrument, and there-
upon all the rights and remedies of the transferor,
whether by way of damages or otherwise, shall vest
in the transferee, whether such notice of the transfer

as is hereinafter provided be given or not:
Provided that every dealing with the debt or other

. actionable claim by the debtor or other person from

or against whom the transferor would, but for such
instrament of transfer as aforesaid, have been entitled
to recover or enforce such debt or other actionable
claim, shall (save where the debtor or other person
is a party to the transfer or hasreceived express notice
thereof as hereinafter provided) be valid as against
such transfer,

(@) The transferee of an actionable claim may,
upon the execution of such instrument of transfer as

aforesaid, sue or institute proceedings for the same in

his own name without obtaining the transferor’s con-
sent to such suit or proceedings and without making
bim a party thereto.

Eaception.—Nothing in this section applies to the
transfer of a marine or fire policy of insurance.

Illustrations.

(i) A owes money to B, who transfers the debt to C, B
then demands the debt from A, who, not having received notice
of the transfer, as prescribed in section 131, pays B. The pay-
ment is valid, and C cannot sue A for the debt.
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(i) A effects a policy on his own life with an Insurance
Company and assigns it to a Bank for securing the payment of
an existing or future debt. TIE A dies, the Bank is entitled to
receive the amount of the policy and o sue on it without
the concurrence of A’s executor, subject tv the proviso in
sub-section (I) of section 130 aund to the provisions of sec~
tion 132, ¢

131, Every notice of transfer of an actionable
claim shall be in writing, signed by the fransferor
or his agent duly authorized in this behalf, or, in case
the transferor refuses to sign, by the transferee or his
agent, and shall state the name and address of the
transferee.

¢« 139, The transferee of an actionable claim shall
take it subject to all the liabilities and equities to
which the transferor was subject in respect thereof
at the date of the transfer, ‘

Illustrations.

(i) A transfers to C a debt due to him by B, A being then
indebted to B. C sues B for the debt due by B tv A, In such
sait B is entitled to set off the debt due by A to bim, although
C was nnaware of it at the date of such transfer.

(ii) A executed a bond in favour of B under circamstances
entitling the former to have it delivered up and cancelled. B
assigns the bond to C for value and without notice of such cir-
cumstances. C canunot enforce the bond against A,

««138. Where the transferor of a debt warrants
the solveney of the debtor, the warranty, in the ab-

‘sence of a contract to the contrary, applies only to

 his solvency at the time of the transfer, and is limited,

Mortgaged’
debts -

where the transfer is made for "consideration, to the
amount or value of such consideration.

134, Wherea debt is transferred for the purpose
of securing an existing or fubure debt, the debt so
transferred, if received by the transferor or recovered
by the transferee, is applicable, first, in payment of
the costs of such recovery: secondly, in or towards

“satisfaction of the amount for the time being secured

by the transfer; and the residue, if any, belongs to
the transferor or other person entitled to receive the
same, ‘

“135. Every
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¢«1385. Every assignee, by endorsemgnt or other
writing, of a policy of marine insurance or of a policy
of insurance against fire, in whom the property in the
subject insured shall be absolutely vested at the date
of the assignment, shall have transferred and vested
in him all rights of suit as if the contract contained
in the policy had been made with himself.

“186.+ No Judge, legal practitioner, or officer
connected with any Court of Justice shall buy or
trafiic in, or stipulate for, or agree to receive, any
share of, or interest in, any actionable claim, and no
Court of Justice shall enforce, at his instance or at
the instance of any person claiming by or through
him, any actionable claim so dealt with by bim as
aforesaid. '

“137. Nothing in the foregoing sections of this
Chapter applies to stocks, shares or debentures or to
instruments which are for the time being, by law or
custom, negotiable, or to any mercantile document of
title to goods. ‘

Explangtion.—~The expression ¢mercantile docu-
ment of title to goods’ includes a bill of lading,
dock-warrant, warehouse-keeper’s certificate, railway
receipt, warrant or order for the delivery of goods,
and any other document used in the ordinary course
of business as proof of the possession or control of
goods, or authorizing or purporting to authorize,
either by endorsement or by delivery, the possessor

of the document to transfer or receive goods thereby

represented,”

5. So much of the Policies of Insurance (Marine
and Fire) Assignment Act, 18066, as is unrepealed,
and so much of the Indian Short Titles Act, 1897, as
relates thereto, are hereby repealed.
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