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Pissep BY THE Govmmon (GENRRAL of INDIA 1y CouNciL.

(Received the assent of the Governor General on the 14th
Febraary, 1902.) 4

An Act to make better provision for securing
house-accommodation for military officers in
- cantonments,. :

WHEREAS various conditions, rules, reg’ulablons
and orders have from time to time been laid down
by, or by the authority of, the Government, in regard
to the grant of land and the occupation of land and
houses in cantonments, with the object of seeuring,
amongst other things, that houses built on such land
should be made available when required for the
accommodation of military officers ; 5

And whereas, notwithstanding the said condltlons
rules, regulations and orders, difficulties have. fre-
quently been experienced in obtaining house-accom-
modation in cantonments for military officers, and . -
it is expedient to make betier provision for that :
purpose; , ‘ §

Tt is hereby enacted as follows :— ’

OHAPTER I.
PRELIMINARY,

Shoxt title, 1. (1) This Act may be called the Gantonments
cstentand  (House-Accommodation) Act, 1902,

DmE(9) Tt extends to the whole of British India
_ (inclusive of British Baluchistan), except Aden ; and

(3) It shall come into force at once, but it shall
not become operative in any cantonment or part of a
cantonment until the issue, or otherwise than in pur-

suance, of a notification as hereinafter provided by
gection 3,

2. (1) In
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2. (I) In this Act, unless ther‘e»i_s anything re- )

“pugnant in the subject or context,—

(¢) “ Cantonment Authority ”’ means a Canton-

(8

ment Committee, or, in the ecase of a
cantonment for which such a Committee
- has not been constituted, or has ceased to -
exist, or cannot be convened, the Com-
manding Officer of the cantonment :

“Command”® means one of the principal
portions into which the army of India is
for the time being divided :

“ General Officer of the Command’ means
the General Officer commanding the forces
in a Command :

" *“house’’ means a house suitable for occupation

by a military officer, and ineludes the land
and buildings appurtenant to such house :

“military officer” means a commissioned or
~ warrant officer of His Majesty’s regular
forces on military duty in a cantonment,
and includes a Chaplain, a Cantonment

- Magistrate and any person in Army depart-
‘mental employment whom the General
Officer of the Command may at any time,
for the purposes of this Act, place on the
same footing as a military officer : '

{f) “owner’’ includes the person who is receiv-

@

ing, or is entitled to receive, the rent of
a house, whether on his own account or
on behalf of himself and others or as an
-agent, or trustee,#or who would so receive
the rent, or be entitled to receive it, if the
house were let to a tenant: and ’

the expression “repairs’ to a house includes
such répairs as are ‘usually made to houses
in the neighbourhood, but dees not include
additions, improvements or alterations,
excopt in so -far as they are necessary to

- earry
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Chapter 111 —Appropri
cupatwn by Military Oﬁicefs -—Sectzon 5)

carry out such repairs as aforesald or- have
‘been made with the owner’s consent.

(2) If any question arises whether any land or
building is appurtenant to a house, it shall be decided
by the Cantonment Magistrate, whose decision thereon
shall, subject to revision by the District Magistrate,
be ﬁnal

CHAPTER II.
APPLICATION OF ACT,

8. (1) The Local Government, with the previous
sanction of the Governor General in Council, may,
by notification in the 1oca1 official Gazette, declare
this Act to be operative in any cantonment or part of
a cantohment situate in the territories under its
administration, other than a cantonment situate within.
the limifs of a Presidency-town.

(2) Before issuing a notification under sub-section
(1) in respect of any “eantonment or part of a canton-

. ment, the Local Government shall cause local i mqun-y 7 .

to be made with a view to determining whether it is
expedient to issue such notification and what portion
(if any) of the area proposed to be included therein
should be excluded therefrom.

4. Nothing in this Act shall affect the provmons
of any written instrument executed by or on behalf of
the Rast India Company or the Government, unless
the other party entitled, and the Secretary of State
for India in Council consent in wrltmg' to be bound

“by the terms of this Act.

OHAPTER IIIL.

ArPrOPRIATION OF HoUsEs ror Oocupumn BY .

( MILITARY OFFICERS.

5. Every house situate in a cantonment or part
' - of
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(Ohapter III.— Appropriation of Houses for Ocoupa'
L tiom by Military -OfficersiSections:6:8:) ... .

of a cantonraent in respect of Whlch a notification
under section 8, sub-section (7), is for the time being
in force, shall be liable, sub]ect to the provisions
hereinafter contained, to appropriation at any time for
occupation by a military officer.

" 6. Where the Cantonment Authority, on applica-
“tion made to it as hereinafter provided by section 8
and subject to the requirements of that section, con-
siders that the liability imposed by section 5 should
be enforced on behalf of a military officer, it may,
if the house is not already occupied by a military
officer, by notice—

(@) require the ownmer to let the house to the
military officer named in the notice, and

vacate the same.

7. If a house is already occupied by a depart-
mental military officer, and the Cantonment Author-
ity, on application made fo it as hereinafter provided
Dy section 8 and subject to the requn‘ements of that
section, considers that the liability imposed by section
-8 should be enfor ced on behalf of a regimental oﬁicer,
or wice versd, it may, by notice, require the officer in
ocoupation to vacate the bouse; and may, if neces-
sary, by further notice require the owner to accept
“the change of tenancy.

8. (1) Where a military officer considers that a
notice should be issued in his behalf under section 6 or
section 7, as the case may be, he may request the
Commanding Officer of his regiment, or (in the case
of a departmental military officer) the local head of

"to the Cantonment Authority.

section (), the Cantonment Authority shall inquire
into the case, and it shall not issue the notice applied
for unless it is satisfied—

(@) that it is necessary or expedlent for the mili-
tary

(b) require the existing occupier (if any) to.

for
oceupation
by military
officers.

Apypropria-
tion of house
for military
officer, where
not already
occupied by
a military
officer.

Appropria-
tion o

house for
regimental
military
officer, whetre
already
ocoupled by
depaxtmental
military
officer.

Procedure to
be observed
before appro-
priating
house.

his department, to make an application to that effect

(2) On receipt of an application made under sub- -
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(O’hapter III. -——App) op%twn of -Houses for Oocupa-
3 T ) iy B o L ‘ J N A _10:) B

- tary officer t0 res1de n the cantonment
“or, if this Aot is in foree in part of. the
cantonment only, then in that part;

(b) that the ciroumstances are such as to require
its intervention ;

(¢) that the monthly rent proposed for the house
ig reasonable; and

" (d) that the house is suitable for the residence of
the officer and, if it is occupied, that there
is no vacant house in the cantonment or the
said part of the cantonment, as the case |
may be, which is suitable for his residence.

Baplanation 1.—Where the rent of a house is
“registered in the office of the Cantonment Authority,
the rent so-registered shall be presumed, until the

- contrary is shown, to be the reasonable rent for the -
house. '

Explanation 11—In consider ing whether a house
is suitable for the residence of a military officer,
regard shall be had to—

(¢) the locality in which bis duties chiefly lie,
(#3) his rank, and

(¢¢) the number of persons dependent upon, dnd _
residing with, him. : |

Notice to 9. Every notice to an owner issued under section 6

S able  OF seotion 7 shall state the amount of monthly rent c
rent is proposcd as reasonable for the house. :
offered ‘ .
Sanctionto -~ 10. (Z) No house in any c‘antonment or part of a :
ng‘g;ga;“ed cuntonment in which this Act has been declared by a *

house is ~ notification under section 3, sub-section (I), to be

occupied 85 operative shall, unless it ‘was so occupied at the date

a hospital,

bank, hotel, 0f such notification, be occupied for the purposes of a

shop or hospital, bank, hotel, shop or school, ox by a railway

Z“E;ﬁlwg;by administration, Without the previous sanction of the

adminisira=  Gteneral Officer of the Command, given with the .con-
tion. currence of the Local Government
, (2) Before
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(Chapter I11. —Appmprmtwn of Houses for Occupa-

tion by Military Officers.— Section 11.)

(2) Before application is made f.m such sanc{uon ‘

as aforesaid, the Commanding Ofﬁcer of the canton- =~
- ment shall certify whether or' not in his opinion -

the number of houses in the cantonment, as com-
- pared with the strength of the existing or- prob-
able garrison, renders it likely that such occupatlon
o as aforesaid would—

(@) cause any difficulty in obtammg accommoda.-
tion in the cantonment, or in the part of the
catttonment in which the house is mtuate,
for military officers, or

(6) mnecessitate the acquisition of land at some

future time for the extenswn of the can-

tonment.

11. No notice shall be issued under sectmn 6, if

the house—

(a) was occupied prior to the date of a notifica~
tion under section 3, sub-section (1), de-

" claring the Act to be operative in the can-
tonment or part of the cantonment, or is
occupied with the sanction required by

S section 10, as a hospital, bank, hotel, shop

or school, and has been so oacupled contl-
nuously during the three years immediately

preceding the time when the oscasion for

-issuing the notice arises, or

Houses not
to be appro-
priated for-
wilitary
officers in .
oertain cases,

(b) was occupied prlor to the date of such a noti-

fication as is referred to in clause (a), or is

occupied, with the sanction aforesald by a-

railway administration, or
(¢) is occupied by the. owner, Or

(d) is appropriated by the Local Government with

the.concurrence of the General Officer of

the Command, or by the Governor General . -
~ in Council, for use as a pubhc oﬁice or for

any other purpose.

12, (1) 1¢




Time to be
: allowed for..

givin g
possession .

= cof hoqse.

Surrender
of house
when to be
enforeed,

32 Od/ntonmmts (House—Abcommodation) "[AGT oo
(Chapter II11.— Appropriation of Houses Jor Occupa-
tion by Military Officers. —Seotwns 12-14)

12. (1) If a house is unoccupled a notlce issued ', 3
- under section 6 may require the owner to give posses-

sion of the same to the proposed tenant Wlthln four
days from the service of the notice.

(2) If a house is occupied, a nofice '1ss1_1ed under
section 6 or section 7 shall not-require its vacation in

less than thirty days from the service of the motice.

18. If the owner fails to give possession of a house
to the proposed tenant in pursuance of a notice issued
under section 6 or section 7, or if the existing ocoupier
fails to vacate a house in pursuvance of such a notice,

" the Cantonment Magistrate, by himself or by another

person generally or speclally authorized by him in
this behalf, shall enter:on the prexmses and enforce

" “the surrender of the house.

Option in
certain cases
for 6wner un
Wwhom notice
is issued
under section
-6 or sestion
7 %o call .
upon the
military
officer con-
cerned or the
Government
to purchase,

14. (1) 1f a house i in respect of which a notice is
issued under section 6 ‘or section 7 is showu to the
satisfaction of the Local Government, or is proved by
a decree or order of a Court of competent ]urlsdwtlon,
to have been erected— -

(#) under any conditions, rules, regulations or

orders which were in force'in Bengal prior -7

to the eighth day of December, 1864, a
conferred on the owner the option of oﬁer-
ing the house for sale to the military officer
applying for its appropriation for his occu-
‘pation or to the East India C‘ompany or the .
Government, ‘or

. (b) under any condltlone, rules, regulatlons or -
" orders which-were in force in Bombay prior
to the first day of June, 1875, and -confer-
red such an optlon as is described in clause
(), :
then the owner shall have the option of either comply-

" ing with the notice or offering the house for sale to the
military officer in whose behalf the- notlce was issued, -

or to the Government. .
_(2), It
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- (Chapter 1IT.— Appropriation of Houses for Oocupa-

tion by Military Officers. —Seotzon 15.)

(2) If the owner elects to sell the house, and such
military officer or the Government is willing' to pur-

vhase if, the amount of the purchase-money to be paid- =~ =
shall, in the event of disagreement, be determined by K

a Commlttee of Arbitration. .
15, (1) If a house is occupied by a tenant holdmg

,in good faith and for valuable consideration under a

registered lease for any term exceeding one year, or

~from year to year, no notice shall be issued under
seetion 6 or section 7 without the previous sanction of
-the Officer Commanding the District.

(2) If a house, in respect of which a notice is

Provision
where tenant
required to

vacate holds . -

under a long.
lease,

issued under section 6 or section 7, is occupied by a

tenant holding in good faith and for valuable con-

sideration under a registered lease for any term exceed-
ing one year, the Secretary of State for Indiain -

Council shall, for the term of one year from the date
on. which the house is vacated in pursuance of the

" notice, or for the unexpired term of the lease, which-

ever is the shorber, be liable to the owner for the rent
payable under this Act or, if no rent is so payable,

.. lor therent fixed by the registered lease.

(8) If a house, in respect of which a notice is

isstied- under section 6 or section 7, is oocupied by a
“tenant holding in good faith and for valua,ble consider-
ation under a registered lease from year to year, the.
© Secretary of State for India in Council shall be liable

as aforesaid for the term of six months from the date on

(4) Nothing in this section shall be deemed—
(@) to render the said Secretary of State in Council

~ so liable unless an application in writing.

. which the house is vacated in pursuance of the notice.

in this behalf is made by the owner to the

Cantonment Authority within fifteen days

from the service of the notice ; or

(b) to limit or otherwise affect any agreement’

between the said Secretary of State 1an

16. (1) Subject

Couneil and the owner,
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(Chapter T1L-=Appropriation of Houses for Occupa-
tion by Military Offiéérs.< Sections 16-17.)

. Terms of . 16. (1) Subject to the terms of any agreement e
phiebiy @ in writing between an owner and a4 militaty officer,
~militay and to the prov1s10ns of this section, every leasé of a

- offieers. . hayge to such an officer shall be deemed to be a lease o

from month to month, terminhable,~

(a) without notiee, in the case of a Commlttee of
‘ Arbitration deeiding, as héreinafter .prog

vided, that the house has become unﬁt for
" occupation;

(6) by balf a month’s notice to tlie owner, in the *
case of the departule of the officer from

the cantonment on duty or under medlcal
certificate, and

(¢) by one month’s notice to the owner, inany -
other case.

(2) The Cantonment Magistrate shall, if the
. military officer so desires, cause the notice required by

sub-section. (1), clause (&) or clause (¢), to be served
or the owner.

3) Where a m111tary officer has, in pursuance of
sub-section (1), clause (), given up his occupation - .
of a houss without notice and has occupied the house~
during a portion only of the calendar month.in-which -
his occupation ceased, he shall be liable to pay as
~rent for that portion a sam bearing the same propor-
tion to the monthly rent as the said- p01txon bears to
the whole month,

(4) Where a notice in respect of a house has been’
issued under section 6 or section 7 and the house has
‘been vacated in pursuance thereof, the tenancy of the

 military officer in whose behalf the notice was issued, -
- ghall be deemed - to have commenced on the date on- -
which the house was vacated,

 Sub-lease 17. If the tenant of a house, being a military
Zg}ngLﬁf‘b officer, sub-lets the same without the consent of the

owner. owner, the sub-lease shall be voidable at the option of
the owner.

18, (1) If
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~ a notice in accordance with section 9 is not reasonable,
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(Chapter I11.— Appropriation of Houses for Qccupa-
tion by Military Officers.— Seclions 18-20.) .

18, (1) If the owner considersthat the renf stated in

he may, within a period of fifteen days from the service

“of such notice, require that the matter be referred by

the Commanding Officer of the cantonment_to a Gom‘-

_mittee of Arbitration.

‘Power for

ownor to
require i
refevence to
arbilration
on guestion
of rent.

(2) If the owner does not make such a requisition

within the said period, he shall be deemed to have
acgepted the rent so offered.

" (8) The rent fixed by a Committee of Arbitration
or accepted by the owner under this section shall be
deemed to be the rent payable by the military officer
in whose behalf the notice was issued, as from the

commencement of his tenancy, and. .the amount of

such rent shall not be called in question by either
party, except in the circumstances mentioned in
section 21, clause (a). : o

19. (1) If the owner fails to execute any repairs
to a house which the tenant, being a military officer,

- considers necessary, the ‘Cantonment Authority may,

at the request of the tenant and if it is satisfied that
such repairs or any of them are necessary, by notice
require the owner to execute such repairs, or such of
them as it may consider necessary, within a period,

not less than fifteen days, to be specified in the

notice.

(8) If the owner objects to comply with a notice -

~ issued under sub-section (I), he may, within fifteen

days from the service of the notice, require that the
matter be referred by the Commanding Officer of the
cantonment to a Committee of Arbitration. =

20. If the tenant of a house, being a military oﬂicér,

-considers that his lease should be terminable without
notice in consequence of the house having become:

unfit for occupation, he may require that the matter

e referred by the Commanding Officer of the canton-

ment to a Committee of Arbitration,. |
| ' 21, It

Power for
owner to
require
refarence o
arbitration
on question
of repairs,

Power for
military
tenant to
require - -
reference to
arbitration

“on question

whether .
house has
become
unfit for
ocoupation.
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recover ocost.

tiom by .leztary Oﬁicers —Sections 21-23.)

94, If the owner-and the tenant of a house, bemg
o military officer, disagree—

(a) as to any change in the rent of the housa
which is proposed in consequence of dllapl-
~ dations or additions to buildings or for any -

~ other similar reason, or

(b) on any matter relating to rent or repairs not
otherwise provided for by this Act, .-
either the owner or the tenant may require that the
matter be referred by the Commanding Officer of the
cantonment to a Commlttee of Arbitration.

22. Where—

(@) the owner fails to comply with a notice issued
under section 19, sub-section (1), and has
not, within fifteen days from the service of
such notice, required that the matter be
referred to a Committee of Ar bltratlon, or .

(6) a Oommlttee of " Arbitration decides that re-
pairs are necessary. and the extent to

which they are necessary, and specifies the
- period within which they are to be exe-

cuted, and the owner fails to execute them~‘ -

within such period,

the Military Works Services or the Public Woxkq'
Department shall, on the application of the tenant
of the house, bemg a military officer, ‘cause the
repairs specified in the notice or, if the matter has
been referred to a Commlttee of Arbitration, in the

‘ ,declsmn of the Committee, to be executed at the

‘ ‘Notice to be

given of
devolution
of interest
in beuse in
. eantonment.

expense of the tenant, and the tenant may deduct the

cost thereof from the rent, or otherwise recovel it
from the owner.

23. Every person on whom devolves, by tlansfer,
by succession or by operatlon of law, the interest of
an owner in any house, or in any part of any - house,
situate in a cantonment or part of & cantonment in

respect
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(O’hapter I7V.~—Committees of Arbitration. -—-:S’eotwns

94-96.)

- respect-of which a notlﬁcahon under seotlon 3 suh-
section (1), is for the time being- in foree, shall be

bound to give the Cantonment Magistrate notice of

the fact within one month from the date of such

devolution, and, if he, without reasonable cause,
fails to do so, shall be pumsha,ble with fine which

may extend to ﬁfty 1upees

CHAPTER 1IV..
COMMITTEES OF ARBITRATION.

24, In the event of any dlsagreement as to the
amount of the purchase-money of a house to be sold
under section 14, sub-section (2), the Cantonment
Authority shall apply to the Commanding Officer
of the cantonment to refer the matterto a Committee
of Arbitration, and the Commanding Officer of the

.. 25, Where a requisition is made to the Com-
manding Officer of the cantonment by an owner
under section 18, section 19 or section 21, the Com-

"“";mandmg Officer of the cantonment shall forthwith

proceed to convene a Committee of Arbitration—
(@) to determine the amount of monthly rent
to be paid, or:

(8) to determine whether any, and (1f any) what,
repairs are necessary, the extent to Whlch

Couvening
Committees
of Arbitra«
tion in caset

falling unds

seotion 14,
sub-sec-

tion (2).
cantonment shall forthwith proceed to convene a
‘Committee of Arbitration to determine it. -

Convening ¢
Committees
of Arbitratic
on requisitic

-of owners,

they are necessary, and the period within

which they are to be executed, or -

(¢) otherwise to determine the questwn in dls.
- pute.

26. (1) Where a requisition is made to the Oom-'

manding Officer of the cantonment by a military
officer under section 20 or section 21, the Command-
ing Officer of the cantonment may, after such i 1nqu1ry

Convening
Committees
of Arbitratic
on requisitic
of military
officers.

as -
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Prooedure for
convening
Committees
of Arbitration
generally.

Constitution
of Gom-
mittees of
Arbitration.

(Chapter IV.— Committees of Arbitration.—Sections
© 27-96.) |

as he may think fit' to make, prooeed to convene g
Committee of Arbitration—

(@) to determine whether the house Tas become"
unfit for occupation, or -

(%) to determine the amount of monthly rent to
be paid, or

(¢) to determine whether any, and (if any) what,
repairs are necessary, the extent to which
they are necessary, and the period within -
which they areto be executed, or

(d) otherwise to determine the question in dis-
pute.

(2) In the exercise of the discretion vested in him
by sub.section (1), the Commanding Officer of the
cantonment may refuse to convene a Committee -of
Arbitration- on the ground that the apphcatmn there- :
for is groundless or frivolous.

27. (1) Where a Committee of Arbitration is to
be convened, the Commanding Officer of the canton-
ment shall forthwith cause an order to be published
in Station Orders, stating the matter to be &etm-
mined.
{2) 'The Cantonment Magistrate shall ferthwith =
send a copy of such order to the District Magistrate
and to the parties concerned, and shall forthwith by
notice require the parties to nominate members of
the Committee in accordance-with the prov151ons of
sections 28 and 29.

28. Every Committee of Arbltmtlon shall consist
of—

(a) & chairman, who shallbe the District Magls-

~ trate, or, if the District Magistrate is unable "

to act on the Committee, some Magistrate,

being ‘a Justice of the Peace or Magistrate

“of the first class, and not being the Canton-

raent Magistrate, appointed by the District

Magistrate t0 actin his stead ; :
_ (&) a
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* (b) a member to be nominated by the mlhtary
officer concerned ; and

(¢) a member to be nomlnated by the owner con- B

cerned :

Provided that, if the military officer and +he owner,

at any time before the meeting of the Oommlttee,
join in nominating, by notice to the Cantonment
Magistrate, any other person as chairman, such person
shall be the chairman instead of the District Magistrate
or the Magistrate (if any) appointed by the District
Magistrate under clause (a;) and

Provided, also, that,—— ‘

(¢) if the officer or the owner fails, without
reasonable cause, fo nominaté a member
within seven days from the date on which
he may be called upon to do so, or, '

(¢) if any member, who las been nominated,
neglects or refuses to act, and the officer

. or the owner, as the case may be, fails to
nominate another member in his place

within seven days from the date on which

he is called upon to do so,
“the District Magistrate shall forthwith a,ppomt a

member in the place of the nominee of the officer or

owner, as the case may be.

29. (1) No person who has a direct interest in
the matter under reference or whose services are not
immediately available for the purposes of the Com.
mittee, shall be nominated or appointed a member of
a Committee of Arbitration.

(2) If any person who has been nominated has,
in the opimion of the District Magistrate, a direct
interest in the matter under reference, or if his
services are not immediately available as aforesaid,
and if the officer or the owner, as the case may be,
fails to nominate another member in his place within
seven days from the date on which he is called on so

Members of

Committeos

_of Arbitra-

tion to be’
persons who -
have no
direct
interest and
whose
services are
ifmediately
available. -

to
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. “failure to make a nomination within the meaning of -

"Meeting-and

“powers of
Committees
of Arbitra-

" tion.
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(O’lmpt‘er_ IV —Qommittees of Arbitration.—Sections -
, 30-34,) ‘ - S

to do, such failure shall be deeme.d to constitute a

section 28, e

80. (1) When a Committee of Arbitration ha.s
been duly constituted, the Cantonment Magistrate

'shall - by notice inform each of the members of the

thereafter. s
(2) The Committee shall have power to receive
evidence and to administer oaths to witnesses, and

fact, and the Committee shall meet as soon as may be '.

“the Cantonment Magistrate shall issue the necessary

processes for the attendance of witnesses and the
production of documents required by the Committee, -

"and may enforce the said processes as if they were

* Powers of
-7 “Committee
© of Arbi-

- tration as to

- eetings,
" Calenlation

of amount of
purchase-
money by
Committees
of Arbitra-
tion,

Caleulation

-of rent by
Committees
of Arbitra-
tion.

\

Decisions of
Committees

" __ of Arbitra-
~ tiona

processes for attendance or production before him-
81. The chairman of the Committee of Arbitration

shall fix the time and place of meeting, and shall

have power to adjourn the meeting from time to-
time, as may be necessary. .. -

32. In determining the amount of the purchase- -
money to be paid for ahouse to be sold under gection
14;, sub-section (2), the Committee of Arbitration
convened under section 24 shall estimate the market-
value of the house at the date on which the mnotice
was served on the owner under section 6 or section 7, -
as the case may be. ' o

33. Bubject to the presumption mentioned in the
first explanation to section 8, in determining the
amount of monthly rent to be paid for a house, the

‘Committee of Arbitration shall estimate the letting-

value of the house, and shall have regard to, amongst

other things, the circumstances of the neighbourhood

and the period of time and season for which the

house is likely to be occupied during the year. '
84, (1) The decision of. every Committee of -

Arbitration shall be in accordance with the majority

' of
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of votes taken at a meeting at which the chairman

and at least one of the other members are present, -

(2) If there is not a majority of votes in favour e

of any proposed decision, the op1n10n of the cha;lrma,n;
: shall prevail..

(8) The decision of a COmmlttee of Albltra.tlon

shall be final.

CHAPTER V.
APPEATLS.

35, (1) If any owner or ‘any tenant of a house is
aggrieved by a notice issued under section 6 or
section 7, he may appeal to the General Officer of the

: Commfmd

)§.V of 1877.

T

(2) No such appeal shall be admltted unless made
within a period of twenty-one days from the service

of the notice aforesaid, and such period shall be"

computed in accordance with the provisions of the
Indian Limitation Act, 1877, with respect to the
computation of periods of limitation thereunder.

36. (1) Every petition of appeal shall be in

. writing and accompanied by a copy of the notlce

appealed against.

Appeal whén
allowed.

Petition of
appeal.

() Any such petltlon may be pxesented to the

Cantonment Authority ; and that Authority.shall be

- bound to forward it to the General Officer of the

Command, and may attach thereto any report which
it may desire to make in explanation of the notice

- appealed against.

(8) If any such petition is presented dueet to
the General Officer of the Command and an im-
mediate order on the petition is not necessary, the

‘General Officer of the Command may refer the peti-

tion to the Cantonment Authority for report.
'87. The decision of the General Officer of the

A Oommand on any such appeal shall be final :
Provlded -

Order in
appeal final.



42 Cantonments (House- Accommodation). [act 11

- (Chapter ‘V.—.oAppeals.-r»—Seatéon 38. Chopter VI,

i

Suspension
-of action
pending
appeal.

Recovery of
rents from
military
tenants in
cantonments,

— Supplemental Provisions.— Section 39.)

Provided that no appeal shall be decided until the
appellant has been heard or has had a reasonable -
opportunity of being heard. e

38. Where an appeal from a notice has bheen
presented within the period prescribed by section 85,

“sub-section (2), all action on such notice shall, on-

the application of the appellant, be held in abeyance
pending the decision of the appeal.

CHAPTER VI.
SUPPLEMENTAL PROVISIONS,

39. (1) If a military officer is given possession of
a house in pursuance of a notice issued under sec-
tion 6 or section 7, the rent payable by such officer
under this Act shall be registered by the Cantonment
Authority in a register to be maintained in such form
as the Local Government may, by rule, prescribe.

(2) If such officer fails, before the fifteenth day of

. any month, to pay the rent so registered and due

from him jn respect of the month immediately pre-
ceding, the Cantonment Authority, if so satisfied,
shall, on the application of the owner made before -
the end of the later month, reportthe matter, through '
the proper channel, to the Officer Commanding the
District. '

(3) The Officer Commanding the District may,
if he is satisfied that the amount claimed is still due,
order that it be withheld from the salary and allow-
ances of the defaulting: officer, and, upen notice of
the order to the officer whose duty it is to- disburse
such salary and allowances, such disbursing officer
shall, unless: such salary and allowances are under
attachment by order of a Civil Court, withhold and

. remit to the Cantonment Authority, for payment to

the owner, the amount specified in the order.
(4) If, within two months from the date of an
application made by the owner under sub-section (2)-
' . on



1902.]  Cantonments (House-Accommodation). 43

(Ohapter 7L —Supplemental Promszons —Sectzons

40-42.)
on Whlch the Officer Commandlng the Dlstuct bas

made an order under sub-section.(3), the amount.of "
the rent in respect of whieh such application and

order were made is not paid to the owner, the Can-

. tonment Magistrate shall, on the application of the

owner, require the defaultmg officer to vacate the

house within four days, and, if sueh officer fails to do
so, the Cantonment Mamstrate shall, by himself or

by another person generally or speclally authorized

by him in this behalf, enter on fthe premises and
enforce the surrender of the house.

40. Every notice or requisition prescribed by this
Act shall be in writing," signed by the persom by

whom it is given or made or by his duly appointed

~ agent, and may be served by post on the person to

whom it is addressed, or, in the case of an owner who'

is absent from the cantonment, on his agent appointed
under section 226 of the -Oant-onm-ent Code, 1899.

44. (1) The Governor General in Council may
make rules to carry out the purpeses and ~‘o‘bj,ects of

“this Act.

(2) In particular and without prejudice to the
p J

: generality of the foregoing power, such rules may—

Rerviee of
notice and
requisitions, -

Power for
Governor
General in
Council o
make rules.

(a) regulate the procedure of Commlttees of Arbi.

‘tration ; and
(b) define the powers of inspection and entry

which may be exercised in earrying out:
the purposes and objects of this Act or of

‘any rule thereunder.

42, (1) The power to make rules undex seetlon 41
shall be subject to the condition of the rules being
made after previous publication and of their not
taking effect until they have been published in the
Gazette of India and in such other manner (if any)

as the Governor General in Council may direct.

(2) Any rule under section 41 may be general
for all cautonments or parts of cantonments in

British

Further
provisions
respecting
rules,
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43-44.)

British India in which this Act is for the time being
operative, or may be special for any of such canton-

may direct..

3y A copy of the rules unde1 section 41 for tbe.

“ments or parts, as. the &overnoz General -in- Council-

time being in force in a cantonment shall be kept -

open to inspection free of charge at all reasonable
times in the office of the Cantonment Authority., .

(4) In making any rule under section 41, sub- "

section (2), clause (&), the Governor General in
Council may direct that whoever obstructs any person,

“not being a public servant within the meaning - of

section 21 of the.Indian Penal Code, in making any
inspection or entry, shall be punishable with fine
which may extend to fifty rupees, and, in the case of
a continuing offerice, with fine which, in addition to

-such fine as aforesaid, may extend to five rupees for

every day after the ﬁrst during which such oﬁence
continues.
43. No Judge or, Magistrate shall be deemed
within the meaning of section 556 of the Code’ of
Criminal Procedure, 1898, to be a party to, or per-

XLV of 1¢

/
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sonally interested in, any prosecution for an oﬁence’f

against any rule under this Act merely- because he is

a member of the Cantonment Committee or has

ordered or approved the prosecution.

44, No suit or other legal proceeding shall lie

against any person for anything dome, or in good,

“faith intended to be done, under this Act or iin

pursuance of any lawful notxoe or order issued under
this Act. : :



