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“ACT No. IX oF 1918,

[PAS'S'E'D BY TR INDIAN LE’GIS’['AT'IV"E Counoir,]

-(Recewed the assemt of the Govemor General on the 21.9#

.Ma/ ch, 1918)

An Act to consolidate and amend the law to
provide for the specml protection - in -
respect of civil and revenue litigation: of
Indian - soldiers servmg under war con—
- ditions. : : :

7 ‘V HEREAS it is expedient to consohdate and

VI1I of 1911,

amend the law to -provide “for the special
protection- in respect of civil and revenue litigation
of Tndian' soldiers’ serving under war condltlons, It' '
is bereby enacted as follows +—

1, (1) This Aet 1 may be called the Indlan boldlelb Short title |

‘(thlo'atlon) Act, 1918, ~ and e‘xtent. -

~ (2 It extends to the whole of British Indla,
includmg British Baluchlstan :

2 In thls Act — - e - o Deﬁmtlons
€ Court” means a 01v11 or Revenue Court ' -

“ Indian soldier . means any pelson subJeet to
the Indlal} Army Act; 1911;

¢ prescribed *! means prescflbed by rules made

s ﬁnder this Act; and

6 proceedmg " 1ncludes suit and appefal

3 An Indian soldier shall be deemed to - be serv-_ Ciroumstancos
n" under' war conditions-— _ in which

I}r:dlxa.n soldier
(a) durmg the contmuance of the present war 392,,1]3? tobo
: and for sjx months tlieveafter, - . gorving nndér
Wwar
(u) When he is servmg out of India, c°“d1°‘°“-

(¢) wlien

% .
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(i¢) when he is under orders to proceed on -
field service, -
(#6¢) when the unit to which he belongs
 ismobilised,or -
(iv) when, in the opinion of the prescribed
~ authority, such soldier by reason of
the state- of war now existing is.
~ precluded from obtaining leave of
absence to emable him to attend a
Court as a party to any proceeding
: therein, and , o
(b) after the expiration of that period, when
‘ ~ he is serving in any place, and such
service has been declared, by notification
of the Governor General in Council in
the Gazette of India, to be -service
under war conditions. . :
Puticulars o 4. If any person presenting. -any plaint, appli=
bofuniiehod cation or appeal to any Court has reason to believe
applications that any adverse party is an Indian soldier who is -
- gappeelsto garying under war conditions, he shall state the fact,
' in his plaint, application or appeal. o
Powerof . B, If the Collector has reason to believe that -
Qallector to - 5 py” Indian soldier, who ordinarily resides; or who
easeof has propertyin his district and who is a party to any -
pnroprasouted yroceeding pending before any Court, is unable fo,
+ soldier, appear thereon, the Collector ‘may certify the facts
©* in the prescribed manner to the Court. ~ - -~ -
* Notice to bo 6. If the Collector has certified under section 5,
Beninws or if the Court has reason to beliove, that an Indian.
~ sented Indisn soldier; who is a party te any proceeding pending
soldier. before it, is unable vo appear thereon, and if such
soldier is not represented by any person duly authox-
ised to appear, plead or act on his behalf, such Court:
shall suspend the proceeding, and shall give notice
thereof in the prescribed manner to the prescribed
“authority. _ .
Postponement, 7. If, on receipt of a notice under secti(m:- p 6, the
starosced-  prescribed - authority ecertifies in- the —prescribed
" manner to the Court in which the proceeding is)pend-
* ing that such soldier- is serving under war conditions
T ‘ ~conditions;




- O1 .191‘,8.3 \Indicm So iers.

. and that a postponement of -the -proceeding as
against such soldier is necessary in the interests
of justice, such Court shall thereupon postpone the
proceeding as against such soldier for the prescribed
period, or, if no period has been prescribed, for such
- period as it thinks fit. . ST e -
- 8, If, after issue of a notice under section 6, the Courtmay
prescribed authority either certifies that such soldier proceed whom
isnot serving under war conditions, or that such received with- -
- postponement is not necessary, or fails to certify, in peoq
the case of a soldier resident in the district in which
the Court is situate, within- two months or,.in any
p-ther case, within tkree months from the date of the
“issue . of such notice that such postponement is
necessary, the Court may, if it thinks fit; continue
the proceeding. . ‘ ‘. ,

9. When any document-is produced before any Postponement
‘Court by or on behalf of an Indian soldier. Wh0=§’xfg§;9°:f’xfa'b _—
isa party to any proceeding in such Court purporting Indian foldior
to be signed by his Commanding Officer and to the o leve. :
effect that such soldier-— ' T

(¢) is on leave of absence for a period not’
exceeding two months, and is on the
, , expiration of his leave to proceed on
- - service out of India, or T
* () is on sick leave for a period not exceeding
- three montks, and .is on the expiration-
of his leave to rejoin his urit with a
view to proceeding on service out of
o India, : ' IR
the Court shall postpone the proceeding as against
such soldier in the manner provided in section 7. ~ ~
~..10. (I) In any proceeding before a Court im Power toeet
‘which a decree or~ order has been passed against any seie dooxoes
Indian soldier whilst such soldier was serving under passed agsinst
war conditions, such soldier may apply to the Court 2 indien -
which passed the same for an order to set it aside, under war §
and, if he satisfies the Court that default after the couditons.
5th of May, 1915, has been ‘made in complying with o
the provisions of section 4 or 6, the Court shall, or in
any other case if the interests of justice require such a
, ' course
B
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co{irse, {hie Cotitt, subgect to stich condltlons (1f any) -

- a8 it thinks fit to ifnpose; may make an order sbtting
.akide the decies ot order as against such soldler :

Prov1ded that—

(@) any such application shall be made ‘within

three months from the date on which such
soldler ceased to serve under war conditions ;
{b) 16 decree or order shall be set aside on . any

- such application; unless notice thereof has
been served on the opposite party ;, and

{6)- when the decree ot oider is of such a nature

that it eannct be set aside as against such

soldier only; it may be set aside as against

all or any of the partles agmnst Whom it

has been made,

"(2) The provisionis of section 5 of the Indian
Limitation Agt, 1908, shall apply to appllcatlons
utider this section.

Motfestion 11, Tn compiiting the petiod of 11mitat10n pre-
of law of . scribed” by the Indian’ Limitation Act, 1908, of any

the case of  Othier law for the time being in foree for any suit,
Indian soldier

serving wnder aPpeal or application to any Court in which the -

IX of 1908,

IX of 1908.

war condi-  plaintiff; appellant or applicant is an Indian soldier,

tions,

under war conditions, since the 4th of August, 1914,
shall be excluded.

 Power of 18, If any Court 1s in doubt whether, for the

gg:;:,f,g ::ffz purposes of section 10 or 11, any Indian soldier is or

whether ser-  Was ab any particular time serving under war condi-
. vioo was undor ioms, it may refer the point for the decision of the

ornot. -, prescrlbed authomty, and the certificate of such
- authority shall be conclusive evidence on the point.
ruettiskiig - 18 The Looal GoVernment, after consulting - the
power;

ngh Court may, by notlﬁcatmn in the local official
gazette, make rules— !

(a) prescrlbmg the mahner and forin in which
any notiee or eertificate vinde# this Act shall

the time during which such soldier has been serving

be given, ahd the authorities to whom such -
notices. shall be given, and by whem the .

powers under this Act shall be exercised ;

@) the
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S ©) the'period,foriWhich"prcr)céedings'or any class

‘of proceeding shall be suspended under this
Actiand ¢ S
(¢) generally providing for any matters inciden~ -

, tal to the purpoeses of this Act, R
14. The Governos General in Council may, by Power to
notification in the Gazette of India, direct that all oy " the

. Provisions of

_any of the provisions of this-Act shall apply to anyzﬁils Actrgh
: e ; . } . & s v T persen
other class of persons in the serviee of His Majesty other persons
specified in such notificatioi in the same manner - as of the Crown,

- -they apply to Indian -Soldiers, and pon such noti-

K of 1915,

fication such provisions shall apply accordingly. -
15. The Indian Soldiers (Litigation) Aet, 1915, Bopeal oF Aot
is hereby repealed. o ' _




