ACT No. 1V orF 1923.

[PAssED BY THE INDIAN LEGISLATURE.]

(Received the: assent of’the Governor General on the 23rd
February, 1923.)

An Act to amend and consolidate the law
relating to the regulation and inspection
of mines,

W HEREAS it is expedient to amend and consoli-

date the law relating to the regulation and
inspection of mines; It is hereby enacted as
follows : —

CHAPTER I.

PRELIMINARY.

1. (1) This Act may be called the Indian Mlnes Short title,

Act 1923.

(2) Tt extends to the whole of British India, ment

including British Baluchistan and the Sonthal
Parganas.

(3) It shall come into force on the ﬁrst day of
July, 1924.

2. Nothing in thls Act shall be construed to %a‘"
affect the provisions of the Upper Burma Ruby 188.

7 -X_Ii of1887. Regulation, 1887.

3. In this Act, unless there is anything repug- Definitiona,
"~ pant in the subJect or context,—

(¢) ¢ agent,”” when used in relation to a mine,
means any person appointed or acting
as the representative of the owner in res-
pect of the management of the mine or

of
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{d) a persoh is said to be
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of ahy part thereof, and as such superior
to a manager under this Act;

(b) “* Chief Inspector ’ means the Chief In-

spector of Mines appointed under thls
- Act; '

~(¢) ““ child *’ means a person under the age of

thirteen years;

¢

employed ”’ in a
mine who works under appointment by
or with the knowledge of the manager,
whether for wages or not, in any mining
operation, or in cleamng or oiling any
part of any machinery used in or about
the mine, or in any other kind of work
whatsoever incidental to, or connected
with, mining operations;

fg) ** Inspector >’ means an Inspector of Mines

appointed under this Act, and includes
a District Magistrate when exercising
any power or performing any duty of an
Inspector which he is empowered by this
Act to exercise or perform;

(f) ‘“ mine ’’ means any excavation where any
operation for the purpose of searching
for or obtaining minerals has been or is. °
being carried on, and includes all works,
machinery, tramways and sidings,
whether above or below ground, in or
adjacent to or belonging to a mine:

provided that it shall not include any part of
such premises on which a manufacturing
process is being carried on unless such.
process is a process for coke making' or
the dressing of minerals;

(9) ‘“ owner,”” when used in relationto a mine,
means any pérson who is the immediate
proprietor or lessee or occupier of the
mine or of any part thereof, but does not
‘molude a person who merely receives a

royalty,
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royalty, remt or fine from the mine, or is
merely the proprietor of the mine subject
‘to any lease, grant or license for the
working thereof, or is merely the owner
of the soil and not interested in the
minerals of the mine; but any contractor
for the working of a mine or any part
thereof shall be subject to this Act in

- like manner as if he were an owner, but

not so as to exempt the owner from any
liability; ' ’

(k) ‘“ prescribed > means vrescribed by regula-

tions, rules or bye-laws;

’

(7) ‘“ qualified medical practitioner >’ means

any person registered under the Medical
Act, 1858, or any Act dmending the same
or nnder anv Act of anv Tegiclature in
British Tndia nroviding for the main-
tenance of a register of medical practi-
tioners, and includes, in anv area where
no such last-mentioned Aect is in force,
any person. declared bv the Local Govern-
ment. by notification in the local official
Gazette. to he a gualified medical practi-

“tioner for the purposes of this Act;

(j) €< I'eg‘llla,t].OnS,” (X3 T‘uleg bR a‘nd (X3 bve_]aws b4

mean respectively regulations, rules and
bye-laws made under this Act;

(%) “* serious bodily injury ’’ means any injury

which involves, or in all probability will
involve, the permanent loss of the use of,
or permanent injury to, any limb, or
the permanent loss of or injury to the
sight or hearing, or the fracture of any
limb or the enforced absence of the injur-
ed person from work for a period exceed-
ing twenty days; and

() ““ week >’ means the perjod between mid-

night on Saturday night and midnight
on the succeeding Saturday night.

CHAPTER II.
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CHAPTER II.

i
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INSPECTORS.

ol Tnspec- &, (1) The Governor General in Council may, by
spectors,  DOtification in the Gazette of India, appoint a duly
qualified person to be Chief Inspector of Mines for
the whole of British India, and duly qualified per-
sons to be Inspectors of Mines subordinate to the

Chief Inspector. '

(2) No person shall be appointed to be Chief
Inspector.or an Inspector, or, having been appointed
shall continue to hold such office who is or becomes
directly  or indirectly interested in any mine or
mining rights in India.

(8) The District Magistrate may exercise the
powers and perform the duties of an Inspector sub-
ject to the general or special orders of the Local
Government :

Provided that nothing in this sub-section shall
be deemed to empower a District Magistrate to exer-
eise any of the powers conferred by section 19 or
S section 32. '
P (4) The Chief Tnspector and every Inspeétor
shall be deemed to be a public servant within the ,
meaning of the Indian Penal Code. XLV of 1860.

Tamesoms. o B, (1) The Chief Inspector may, by order in
- writing, prohibit or restrict the exercise by any In-
spector named, or any class of Inspectors specified,
in the order of any power conferred on Inspectors by

this Act, and shall, subject as aforesaid, declare .
the local area or areas within which, or the group
or class of mines with respect to which, Inspectors

i Y : shall exercise their respective powers.
b (2) The Inspector shall give informaticen to
o owners, agents and managers of mines, situate with-

iu the local area or areas or belonging to the group
or class of mines, in respect of which he exercises
powers under sub-section (Z) as to all regulations
and rules which concern them respectively and as to

the
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the places where copies of such regulations and rules
may be obtained. ' v
6. The Chief Inspector and any Inspector mMay-— Powers of

. Inspectors

(@) make such examination and inquiry as he of Mincs.
: thinks fit in order to ascertain whether
the provisions of this ‘Act and of the
regulations, rules and bye-laws and of
any orders made thereunder are observed
in the case of any mine;

(b) with such assistants (if any) as he thinks
fit, enter, inspect and examine any mine
or any part thereof at any reasonable
time by day or night, but not so as un-
reasonably to impede or obstruct the
working of the mine;

(¢) examine into, and make inquiry respecting,
~ the state and condition of any mine or
any part thereof, the ventilation of the
mine, the sufficiency of the bye-laws for
-the time being in force relating to the
mine, and all matters and things con-
nected with or relating to the safety-of
. the persons employed in the mine.
7. Any person in the service of the Government Powers of
“duly authorised by a special order in writing of the Special oficer
Chief Inspector or of an Inspector in this behalf sure, ete.
may, for the purpose of surveying, levelling or
measuring in any mine, after giving not less than
three days’ notice to the manager of such mine, enter
the mine and may survey, level or measure the mine
or any part thereof at any reasonable time by day or
night, but not so as unreasonably to impede or
obstruct the working of the mine. -

8. Every owner, agent and manager of a mine railities to
shall afford the Chief Inspector and every Inspector be afforded to
and every person authorised under section 7 all PoHo:
reasonable facilities for making any entry, inspec-
tion, survey, measurement, examination or inquiry

under this Act. ,
- 9, (1) ‘All

b
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9. (1) All copies of, and extracts from, regis-
ters or other records appertaining to any mine, and
all other information acquired by the Chief Inspec-
tor or an Inspector or by any one assisting him, in
the course of the inspection of any mine under this
Act or acquired by any person authorised under
section 7 in the exercise of his duties thereunder, .
shall be regarded as confidential.

(2) If the Chief Inspector, or an Inspector or
any other person referred to in sub-section () dis-
closes to any one, other than a Magistrate or an
officer to whom he is subordinate, any such informa-
tion as aforesaid without the consent of the Govern-
or General in Council or of the Local Government,
he shall be guilty of a breach of official trust, and
shall be punishable in the manner provided by sec-
tion 4 of the Indian Official Secrets Act, 1889,

(3) No Court shall proceed to the trial of any
offence under this section except on complaint made
by order of, or under authority from, the Governor

" (General in Council or the Local Government, or
~ made by a person aggrieved by the offence.

CHAPTER III.

MiNING BosRDS AND COMMITTEES.

10. () The Local Government may constitute
for the province, or for any part of the province,

- .or for any group or class of mines in the province,

a Mining Board consisting of—

(@) a person in the service of the Government, -
' not being the Chief Inspector or an In-
spector, nominated by the Local Govern-

ment to act as chairman;

(b) the Chief Inspector or an Inspector;

{¢) two persons, neither of whom shall be the
- Chief Inspector or an Inspector nomi-
nated by the Local Government, of

S whom
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‘whom one shall be a person qualified to -

represent the interests of persons employ-
ed in mines; S

(d) two persons nominated by owners of mines

or their representatives in such manner
as may be prescribed.

(2) The chairman shall appoint a person to act
as secretary to the Board.

(3) The Local Government may give directions
as to the payment of travelling expenses incurred
by the secretary or any member of any such Mining
Board in the performance of his duty as such secre-
tary or member, o '

11. (Z) ‘Where under this Act any question rela- gommisees.

ting to a mine is referred to a Committee, the Com-
mittee shall consist of—

(@) a chairman nominated by the Local Govern-
ment or by such officer or authority as
the Local Government may authorise in
this behalf; ' ’

(b) a person nominated by the chairman and
qualified by experience to dispose of the
question referred to the Committee;
and . ' _

(¢) two persons of whom one shall be nomihated
by the owner, agent or manager of the
mine concerned, and the .other shall be
nominated by the Local Government to
‘represent the interests of the persons em-
ployed in the mine.

(2) No Inspector or person employed in or in
the management of any mine concerned shall serve
as chairman or member of a Committee appointed
under this section.

(8) Where an owner, agent or manager fails to
exercise his power of nomination under clause (c)
of sub-section (1), the Committee may, notwith-
-standing such failure, proceed to inquire into and

dispose of the matter referred to it.
(4) The

. 7‘.

!
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(4) The Committee shall hear and record such

information as the Chief Inspector or the Inspector,

. or the owner, agent or manager of the mine concern-

ed, may place before it, and shall intimate its deci-

sion to the Chief Inspector or the Inspector and to

_— the owner, agent or manager of the mine, and shall
: report its ‘decision to the Tocal Government.

(5) On receiving such report the Local Govern-
ment shall pass orders in conformity therewith
unless the Chief Inspector or the owner, agent or
manager of the mine has lodged an obJeotlon to the
decision of the Committee, in which case the Local
Government may proceed to review such decision and
to pass such orders in the matter as it may think fit.
If an objection is lodged by the Chief Inspector,
notice of the same shall forthwith be given to the
owner, agent or manager of the mine.

(6) The Local Government may give directions
. as to the remuneration, if any, to be paid to the
Lo members of the Committee or any of them, and as
' to the payment of the expenses of the inquiry includ-
“ing such remuneration.

Lo o fowers of 12. (1) Any Mining Board oonstltuted under

b Boards. section 10 ~and any Committee constituted under

P section 11 may exercise such of the powers of an
Inspector under this Act as it thinks necessary or
expedient to exercise for the purpose of deciding or
reporting upon any matter referred to it.

(2) Every Mining Board constituted under sec-
tion 10 and every Committee appointed under sec-
tion 11 shall have the powers of a Civil Court under
the Code of Civil Procedure, 1908, for the purpose v of 1g0s.

. of enforcing the attendance of witnesses and
L compelling the production of documents and material
objects; and every person required by any such
Mining Board or Committee to furnish information
before it shall be deemed to be legally bound to do
so within the meaning of section 176 of the Indlan
Penal Code. " XLV of 1860.

Recovery of 13, The Local Government may direct. that the
expenses.  expenses of any inquiry conducted by a Mining

Board
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Board constituted under section 10 or by a Com-
mittee appointed under section 11 shall be borne
in whole or in part by the owner or agent of the mine
concerned, and the amount so directed to be paid
may, on application by the Chief Inspector or an
Inspector to a Magistrate having jurisdiction at the
place where the mine is situated or where such
owner or agent is for the time being resident, be
recovered by the distress and sale of any moveable
- property within the limits of the Magistrate’s juris-
diction belonglng to such owner, agent or manager.

CHAPTER IV.

MiniNG OPERATIONS AND MANAGEMENT OF MINES.

14. The owner, agent or manager of a mine shall, Notice to be

in the case of an existing mine within one month given of
from the commencement of this Act, or, in the'f,’;fgﬁgﬁms,
. case of a new mine, within three months after
the commencement of mining operations, give
to the District Magistrate of the district in which
the mine is situated notice in writing in such form
and containing such particulars relating to the mine
as may be prescribed.

15. (7) Save as may be otherw1se prescrlbed
every mine shall be under one manager who shall
have the prescribed qualifications and shall be res-
ponsible for the control, management and. direction
of the mine, and the owner or agent of every mine
shall appoint himself or some other person, having
such qgualifications, to be such manager:.

(2) If any mine is worked without there being
a. manager for the mine as required by sub-section

" (1), the owner and agent shall each be deemed to
have contravened the provisions of this section.

Managers.

3

_ 16. (7) The owner, agent and manager '0f every puties and
mine shall be responmble that all operations carried rosponsibili-

s of
on in connection therewith are conducted in accord- o:ine‘;S,

ance with the prov1s1ons of this Act and of the 2gents and
managers.

regulat1ons,
9
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regulations, rules and bye-laws and of any orders
made thereunder.

(2) In the event of any contravention of any. such
provisions by any person whomsoever, the owner,
agent and manager of the mine shall each be deemed
also to be guilty of such contravention unless he
proves that he had taken all reasonable means, by
‘publishing- and to the best of his power enforcing
those provisions, to prevent such contravention:

Provided that the owner or agent shall not be
so deemed if he proves—

(@) that he was not in the habit of taking, and
did not in respect of the matter in ques-
tion take, any part in the management
of the mine; and
(b) that he had made all the financial and other
provisions necessary to _enable the .
manager to carry out his duties; and
(c) that the offence was committed without his
knowledge, consent or connivance. .
(3) Save as hereinbefore provided, it shall not be .
a defence in any proceedings brought against an - !
owner or agent of a mine under this section that a
manager of the mine has been appointed in
accordance with the provisions of this Act.

. e

CHAPTER V.

PROVISIONS AS TO HEALTH-AND SAFETY.

Conservaney. 17, There shall be provided and maintained for
- every mine latrine and urinal accommodation of
such kind and on such scale, and such supply of
: ‘water fit for drinking, as may be prescribed.
Medical ~ 18. At every mine in respect of which the Local '1
appliances.  (oyernmient may, by notification in-the local official ‘
Gazette, declare this section to apply, such supply
of ambulances or stretchers, and of splints, bandages
and other medical requirements, as may be
o ‘ prescribed,

10




‘ or 1923, i Indian Mines.

)prescribed, shall be kept ready at hand in a

convenient place and in good and serviceable order.

19. (1) If, in any respect which is not provided
against by any cxpress provision of this Act or of
the regulations, rules or bye-laws or of any orders
made thereunder, it appears to the Chief Inspector

or the Inspector that any mine, or any part thereof aguingt_exist’
- or any matter, thmg or practice in or connected

with the mine, or with the control, management or
diréction Lhe1eof is dangerous to human life or

Powers of
Inspectors
when causes
of danger not
expresgly -
provided

or when em-
ployment of
persons is -
dangerous.

safety, or defective so as to threaten, or tend to, the
bodily injury of any person, he may give notice in

writing thereof to the owner, agent or manager of
the mine, and shall state in the notice the particulars
in which he considers the mine, or part thereof, or
the matter, thing or practice, to be dangerous or
defective and required the same to be remedied with-
in such time as he may specify in the notice.

(¢) If the Chief Inspector or an Inspector autho-
rised in this behalf by general or special order in

- writing by the Chief Inspector is of opinion that

there is urgent and immediate danger to the life or

.safety of any person employed in any mine or part

thereof, he may, by an order in writing containing
a statement of the grounds of his opinion, prohibit,

- until the danger is removed, the employment in or

about the mine or part thereof of any person whose
employment is not in his opinion reasonably neces-
sary for the purpose of removing the danger.

- (8) Where an order has been made under sub-
section (2) by an Inspector, the owner, agent or
manager of the mine may, within ten days after the
receipt of the order, appeal against the same to the
Chief Inspector who may confirm, modify or cancel

the order.

(4) The Chief Inspector or the Inspector maklng |

a requisition under sub-section (Z) or an order under

~ sub-section (2), and the Chief Inspector making an

order (other than an order of cancellation) in appeal
under sub-section (3), shall forthwith report the
same to the Local Government and shall inform the

- owner,

11
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L owner, agent or manager of the mine that such S
e report has been so made. ' o
(6) If the owner, agent or manager of the mine
objects to a requisition made under sub-section (1)
or to an order made by the Chief Inspector under
sub-section (2), or sub-section (8), he may, within
twenty days after the receipt of the notice contain-
ing the requisition or of the order or after the date
of the decision of the appeal, as the case may be,
send his objection in writing, stating the grounds
~ thereof, to the Local Government, which shall refer
the same to a Committee. _
(6) Every requisition made under sub-section (1),
or order made under sub-section (2), or sub-section
- (3) to which objection is made under sub-section (5), ) <,
shall be complied with pending the receipt at the :
mine of the decision of the Committee:

Provided that the Committee may, on the
application of the owner, agent or manager, suspend
the operation of a requisition under sub-section (1)
pending its decision on the objection. ’

(7) Nothing in this section shall affect the powers,
of a Magistrate under section 144 of the Code of
Criminal Procedure, 1898. : V of 1898,

5 Notics t0 be 20. When any accident occurs in or about a mine
. given of  causing loss of life or serious bodily injury, or when
o " an accidental explosion, ignition, outbreak of fire

or irruption of water occurs in or about a mine, the
owner, agent or manager of the mine shall give such
notice of the occurrence to such authorities, and in
such form, and within such- time, as may be pre-
scribed. '

" Power of 21. (1) When any acgdental explosion, ignition,
- Govemment  ythreak of fire or irruption of water or other acci-
- eourt ot dent has occurred in or about any mine, the Local
Iquiy in - Goyernment, if it is of opinion that a formal inquiry
. accidents.  into the causes of, and circumstances attending, the

' accident ought to be held, may appoint a competent
person to hold such inquiry, and may also appoint
any person or persons possessing legal or special - 7
‘ S knowledge _ i

12 ‘
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knowledge to act as assessor or assessors in holdmg
the inquiry.

(2) The person appomted to hold any such inquiry
shall have all the powers of a Civil Court under

Vof198. the Code of Civil Procedure, 1908, for the purpose’
of enforcing the attendance of witnesses and com-
pelling the production of documents and material
objects; and every person required by such person as
aforesaid to furnish any information shall be deemed
to be legally bound to do so within the meaning of

XLV of 1860. section 176 of the Indian Penal Code.

(3) Any person holding an inquiry under this
section may exercise such of the powers of an In- v
spector under this Act as he may think it necessary N

~or expedient to exercise for the purposes of the
inquiry.

(4) The person holding an inquiry under this
section shall make a report to the Local Government
stating the causes of the accident and its circum-
stances, and adding any observations which he or
any of the assessors may think fit to make. ‘

22. The Local Government may cause any report Publication

submitted by a Committee under section 11 or by g0t reports.

court of inquiry under section 21 to be published
at such time and in such manner as it may think fit.

. CHAPTER VI.
Hours AND LimitaTioN oF EMPLOYMENT.

23. No person shall be employed in a mine— - Hous of |
(@) on more than six days in any one week,
(b) if he works above ground, for more than

sixty hours in any one week,

(¢) if he works below ground, for more than
fifty-four hours in any one week.

24. Nothing in section 23 shall apply to persons Supervmng
who may by rules be defined to be persons holding **
positions of supervision or management or eniployed
in a confidential capacity.

25. In
13 -

. employment. 4
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25. In case of an emergency involving serious
risk to the safety of the mine or of persons employed
therein, the manager may, subject to the provisions
of section 19, permit persons to be employed in con-
travention of section 23 on such work as may be
necessary to protect the safety of the mine or of the
persons employed therein :

Provided that, -where such occasion arises, a
record of the fact shall immediately be made by the.
manager and shall be placed before the Chief In-
spector or the Inspector at his next inspection of
the mine.

26. No child shall be employed in a mine, or be
allowed to be present in any part of a mlne which
is below ground.

27. (1) If any question arises between the Chief _
Inspector or the Inspector and the manager of any
mine as to whether any person is a child, the ques-
tion shall, in the absence of a certificate as to the
age of such person granted in the prescribed manner,
be referred by the Chief Inspector or the Inspec'oor
for decision to a qualified medical practitioner.

(2) Every certificate as to the age of a person
which has been granted in the prescribed manner
and any certificate granted by a qualified medical
practitioner on a reference under sub-section (1)
shall, for the purposes of this Act, be conclusive
ev1dence as to the age of the person to whom it
relates.

28, For evely mine there shall be kept in the
prescribed form and place a register of all persons
employed in the mine, of their hours of work, of
their days of rest, and of the nature of thelr res-
pecuwe employments

CHAPTER VII.

REcULATIONS, RULES AND ByEe- -LAWS.

29. The Governor General in Council may, by
notification in the Gazette of India, make

regulations '

1
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regula,tlons consistent with this Act for all or any

- of the following purposes, namely :—

IV of 1884.

(@) for prescribing the qualifications to be re-
quired by a person for appointment as
Chief Inspector or Inspector;

- (b) for prescribing and regulating the duties
and powers of the Chief Inspector and
~of Inspectors in regard to the inspec-
tion of mines under this Act;

(¢) for prescribing the dutles of owners, agents
-and managers of mines and of persons
‘acting under them;

(@) for prescribing the quahﬁca,tlons of manag-

ers of mines and of persons acting
under them;

(¢) for regulating the manner of ascertaining,
by examination or otherwise, the quali-
fications of managers of mines and per-
sons acting under them, and the grant-
ing and renewal of eert1ﬁca,tes of com-
petency;

Council to

make regula.

tions,

(f) for fixing the fees, if any, to be paid in res- |

pect of such examinations and of the -

grant and renewal. of such certificates;

(9) for determining the circumstances in which
and the conditions subject to which it
shall be lawful for more mines than one

“to be under a single manager, or for any
mine or mines to be under a manager
- not having the prescribed qualifications;

'(h) for providing for the making of inquiries

into charges of misconduct or incom-
petency on the part of managers of mines
and persons acting under them and for
the suspension and cancellation of certi-
ficates of competency; -

- (4) for regulating, subject to the provisions of

the Indian Explosives Act, 1884, and

of any rules made thereunder the storage

and use of explosives; _
(5) for
15
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(§) for prohibiting, restricting or regulating
the employment in mines or in any class
of mines of women either below ground
or on particular kinds of labour which
are attended by danger to the life, safety
or health of such women;

(k) for providing for the safety of the persons
employed in a mine, their means of en-
trance thereinto and exit ther efrom, the -
number of shafts or .outlets to be fur- .
nished, and the fencing of shafts, pits,
outlets pathways and sub51dences,

(1) for providing for the safety of the roads

and working places in mines, including
the siting and maintenance of leaI‘S
and the maintenance of sufficient bar-
riers between mine and mine;

(m) for providing for the ventilation ¢f mines
and the action to be taken in respect of
dust and noxious gases;

| (n) for providing for the care, and the regula-

tion of the juse, of all machinery and
plant and of all electrical apparatus
tsed for signalling purposes;

(0) for requiring and regulating the use of
safety lamps in mines;

(p) for providing against dangers arising out
of the accumulatmn of water in mines;

(q) for prescribing the notices of accidents and
dangerous occurrences, and the notices,
reports and returns of mineral output,
persons employed and other matters pro- -

- vided for by regulations, to be furnished
by owners, agents and managers of
mines, and for prescribing the forms of
such notices, returns and reports, the
persons and authorities to whom they
are to be furnished, the particulars to
be contained in them, and the time with-
in which they are to be submitted;

(r) for
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() for prescrﬂomov the plans to be kept by
owners, agents and managers of mines
and the manner and places in which
such plans are to be kept for purposes
of record; :

(s) for regulatmg the procedure on the occur-

~rence of accidents or accidental explo-
sions or ignitions in or about mines;

(t) for prescribing the form of, and the parti-
culars to be contained in, the notice to
be given by the owner, agent or manager
~of a mine under section 14; and

() for prescribing the notice to be given by the
owner, agent or manager of a mine be-
fore mining operations are commenced
at or extended to any point within fifty
yards of any railway subject to the pro-
visions of the Indian Railways Act,-
1890, or of any public work or classes
of pubhc works which the Local Gov-
ernment may, by general or special
order, specify in this “behalf. ’

30. The Local Government may, subject to the Power of ~ -7
control of the Governor General in Council, by noti- Lewl Govera- 7.
fication in the local official Gazette, make rulés con- make rules
sistent with this Act for all or any of the following

purposes, namely :—

(a) for providing for the appointment of chair-
men and members of Mining Boards,
‘and for regulating the procedure of such
Boards; :

(b) for providing for the appomtment of courts
of inquiry under section 21, for regula-
ting the procedure and powers of such-
courts, for the payment of travelling
allowance to the members, and for the
recovery of the expenses of such courts e
from the manager, owner qr agent of Cooa
the mine concerned; ' -

(¢) for prescribing the scale of latrine and
urinal accommodation to be provided at

mines,
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mines, the provision to be made for the
supply of drinking-water, the supply
and maintenance of medical appliances
and comforts, the formation and train-
ing of rescue-brigades, and the training
of men in ambulance work;

(d) for defining the persons who shall, for the

purposes of section 24, be deemed to be
persons holding positions of supervision
or management or employed- in a con-
fidential capacity;

(¢) for prohibiting the employment in mines
of persons or any class of persons who
have not been certified by a qualified
medical  practitioner to be more than
thirteen years of age, and for prescrib-

ing the manner and the circumstances

in which such certificates may be granted
and revoked;

(f) for prescribing the form of register requir-
ed by section 28;

(9) for prescribing abstracts of this Act and
' the vernacular in which the abstracts
and the regulations, rules and bye-laws

shall be posted as required by sections
32 and 33; '

(k) for requiring the fencing of any mine or
part of a mine, whether the same is
being worked or not, where such fencing

- is necessary for the protection of the
public; , : N

(¢) for the protection from injury, in respect of
any mine when the workings are discon-
tinued, of property vested in Fis Majes-
ty or any local authority or railway com-
pany as defined in the Indian Railways
Act, 1890;

(j) for requiring notices, returns and reports
in connection with any matters dealt
with by rules to be furnished by owners,
agents and managers of mines, and for

prescribing

IX of 1890.
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prescribing the forms of such notices,
returns and reports, the persons and
authorities to whom they are to be fur-
nished, the particulars to be contained
in them, and the times within which
they are to be submitted; and

(k) generally to provide for any matter not
. provided for by this Act or the regula-
- tions, provision for which is required

in order to give effect to this Act,

8L. () The power to make regulations and rules prior publics- |

conferred by sections 29 and 30 is subject to the®ion of regula-

condition of the regulations and rules being maderules.

-after previous publication.

- (2) The date to be specified in accordance with
clause (3) of section 23 of the General Clauses Act,
1897, as that after which a draft of regulations or
rules proposed to be made will be taken under con- °

_sideration, shall not be less than three months from
“the date on which the draft of the proposed regula-

tions or rules is published for general information.

(3) Before the draft of any regulation or rule
is published under this section it shall be referred
in the case of a regulation to every Mining Board
constituted in British India, and 1n the case of g
rule to'every Mining Board constituted in the pro-
vince; and the regulation or rule shall not be so pub-
lished until each such Board has had a reasonable
opportunity of reporting as to the expediency of
making the same and as to the suitability of its
provisions. : :

(4) Regulations and rules shall be published in
the Gazette of India and the local official Gazette,
respectively, and, on such publication, shall have
effect as if enacted in this Act. _
82. (1) The owner, agent or manager of a mine Byelaws.
may, and shall, if called upon to do so by the Chief
Inspector or Inspector, frame and submit to the
Chief Inspector or Inspector a draft of such bye-
laws, not being inconsistent with this Act or any

regulations or rules for the time being in force, for

the
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the control and guidance of the persons acting in
the management of, or employed in, the mine as stich
owner, agent or manager may deem necessary to pre-
vent accidents and provide for the safety, convenience
and discipline of the persons employed in the mine.

(2) If any such owner, agent or manager—
(a) fails to submit within two months a draft

of bye-laws after being called upon to do
so by the Chief Inspector or Inspector, or

(b) submits a draft of bye-laws which is not in
the opinion of the Chief Inspector or
Inspector sufficient,

the Chief Inspector or Inspector may—

(¢) propose a draft of such bye-laws as appear
to him to be sufficient, or ,

(13) propose such amendments in any draft sub-

' mitted to him by the owner, agent or

manager as will, in his opinion, render it

sufficient, :

and shall send such draft bye-laws or draft amend-
ments to the owner, agent or manager, as the case may
be, for consideration. :

(8) If within a period of two months from the
date on which any draft bye-laws or draft amend-
ments are sent by the Chief Inspector or Inspector
to the owner, agent or manager under the provisions
of sub-section (2), the Chief Inspector or Inspector
and the owner, agent or manager are unable to agree
as to the terms of the bye-laws to be made under sub-
section (1), the Chief Inspector or Inspector shall
refer the draft bye-laws for settlement to the Mining
Board or, where there is no Mining Board, to.such
officer or authority as the Local Government may, by
general or special order, appoint in this behalf.

(4) (@) When such draft bye-laws have been agreed
to by the owner, agent or manager and the Chief In-
spector or Inspector, or, when they are unable to
agree, have been settled by the Mining Board or such
officer or authority as aforesaid, a copy. of the draft

: - bye-laws
W ‘
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bye-laws shall be ‘sent by the Chief Inspector or
Ingpector to the Local Government for approval.

(b) The Local Government may make such modi-
fications of the draft bye-laws as 1t thinks fit.

(¢) Before the Local Government approves the
draft bye-laws, whether with or without modifica-
tions, there shall be published, in such manner as the
Local Government may think best adapted for in-.
forming the persons affected, notice of the proposal
to make the bye-laws and of the place where copies
of the draft bye-laws may be obtained, and of the
time (which shall not be less than thirty days) within
which any objections with reference to the draft bye-
laws, made by or on behalf of persons affected, should
be sent to the Local Government, ' :

(d) Every objection shall be in writing and shall
state—-

(1) the specific grounds of objection and

(¢t) the omissions, additions or modifications
asked for.

(¢) The Local Government shall consider any
objection made within the required time by or on.
behalf of persons appearing to it to be affected, and
may approve the bye-laws either in the form in which
they were published or after making such amend-
ments thereto as it thinks fit.

(%) The bye-laws, when so approved by the Local
Government, shall have effect as if enacted in this
Act, and the owner, agent or manager of the mine
shall cause a copy of the bye-laws, in English and in
such vernacular or vernaculars as may be prescribed,
to be posted up in some conspicuous place at or near
the mine, where the bye-laws may be conveniently
read or seen by the persons employed; and, as often
as the same become defaced, obliterated or destroyed,
shall cause them to be renewed with all reasonable
despatch. ‘

(6) The Local Government may, by order in
writing, rescind, in whole or in part, any bye-law so

made,
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- ‘made, and thereupon such bye-law shall cease to have
effect accordingly. '

 Posting up 33. There shall be kept posted up at or near
from ser s, every mine in English and in such vernacular or ver-
gulations, ete. paculars as may be prescribed, the prescribed

abstracts of the Act and of the regulations and rules.

CHAPTER VIIL

PeNALTIES AND PROCEDURE.

.- Obstruction, 34. () Whoever obstructs the Chief Inspector,
an Inspector or any person authorised under section
7 in the discharge of his duties under this Act, or re-
fuses or wilfully neglects to afford the Chief
Ingpector, an Inspector or such person any reasonable
facility for making any entry, inspection, examina-

‘tion or inquiry authorised by or under this Act in
relation to any mine, shall be punishable with im-
prisonmnent for a term which may extend to three
months, or with fine which may extend to five
hundred rupees, or with both. -

(2) Whoever refuses to produce on the demand of
the Chief Inspector or Inspector any registers or
other documents kept in pursuance of this Act, or .
prevents or attempts to prevent or does anything
which he has reason to believe to be likely to prevent,
any person from appearing before or being examined
by an inspecting officer acting in pursuance of his
duties under this Act, shall be punishable with fine
which may extend to three hundred rupees.

ralsification e
:'of records, - 85. WhOGVjO_I‘_

ot (@) counterfeits, or knowingly makes a false
statement in, any certificate, or any official
‘ copy of a certificate, granted under this
SR © Aect,or : ' B
(b) knowingly uses as true any such counterfeit

or false certificate, or ‘

(¢) ‘makes
e |
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(¢) makes or produces or uses any false declara-
tion, statement or evidence knowing the
same to be false, for the purpose of ob-
taining for himself or for any other
person a certificate, or the renewal of a
certificate, under this Act, or any employ-
ment in a mine, or

(d) falsifies any plan or register or record the
- maintenance of which is required by or
under this Act, or

(¢) makes, gives or delivers any plan, return,
notice, record or report containing a state-
ment, entry or detail which is not to the
best of his knowledge or belief true,

shall be punishable with imprisonment for a term
which may extend to three months, or with fine which
may extend to five hundred rupees, or with both.

86. Any person who, without reasonable excuse Omission to .
the burden of proving which shall lie upon him, omitg frmish plans, -
to make or furnish in the prescribed form or manner ‘
or at or within the prescribed time any plan, return,
notice, register, record or report required by or
under this Act to be made or furnished shall bhe
punishable with fine which may extend to two
hundred rupees. :

37. Whoever, save as permitted by section 25, Contraven-
contravenes any provision of this Act or of any re- ';;g::f,g;g:;:
gulation, rule or bye-law or of any order made there- ing  employ-
under prohibiting, restricting or regulating the jene
employment or presence of persons in or about a
mine shall be punishable with fine which may extend

to five hundred rupees.

88. Whoever, in contravention of the provisions Notice of
of section 20, fails to give notice of any accidental aecidents:
occurrence shall, if the occurrence results in serious
bodily injury, be punishable with fine which may ex-
tend to five hundred rupees, or, if the occurrence
results in loss of life, be punishable with imprison-
ment which may extend to three months or with fine

which
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which may extend to five hundred rupees, or with =~
both. , | ‘

Digobedlence 39, Whoever contravenes any provision of this
" Act or of any regulation, rule or bye-law or of any
order made thereunder for the contravention of which
no penalty is hereinbefore provided shall be punish-
able with fine which may extend to one thousand
rupees, and, in the case of a continuing contravention,
with a further fine which may extend to one hundred
rupees for every day on which the offender is proved
to have persisted in the contravention after the date
of the first conviction.

fonrarete 40 (1) Notwithstanding anything hereinbefore

with danger- contained, whoever contravenes any provision of this

ous- results. - Aot or of any regulation. rule or bye-law or of any
order made thereunder shall be pumshable if ‘such
contravention results in loss of life, with imprison-
ment which may extend to one year, or with fine
which may extend to two thousand rupees, or with
both; or, if such contravention results in serious
bodlly 1n]ury, with imprisonment which may extend
to six months, or with fine which may extend to one
thousand rupees, or with both; or, if such contraven-
tion otherwise causes injury or dancrer to workers or
other persons in or about the mine, with imprison-
ment which may extend to one month or with fine
Whi_‘[Ch may extend to five hundred rupees, or with
both. :

(2) Where a person having been convicted under
this section is again convicted thereunder, he shall be
~ punishable with double the punishment prov1ded by
sub-section (Z).

(8) Any Court imposing, or confirming in appeal,
revision or otherwise, a sentence of fine passed under
this section may, when passing judgment, order the
whole or any part of the fine recovered to be paid as
compensation to the person injured, or, in the case
of his death, to his legal representative :

- Provided that, if the fine is.imposed-in a case
which is subject to appeal, no such payment shall

ook

24

1




or 19231  Indian Mines. :

be made before the period allowed for presenting the
appeal has elapsed, or, if an appeal has been present-
ed, before the decision of the appeal.

41. No prosecution shall be instituted against any Prosecution .
owner, agent or manager for any offence under this agens or
Act except at the instance of the Chief Inspector or mansger.
of the District Magistrate or of an Inspector autho-
rised in this behalf by general or special order in
writing by the Chief Inspector. ' : : .

42. No Court shall take cognizance of any offence Limitation'of
under this Act unless complaint thereof has been Prosecttions
made within six months of the date on which the '
offence is alleged to have been committed.

43. No Court inferior to that of a Presidency Coguizance -
Magistrate or Magistrate of the first class shall try °f °fenees
any offence under this Act which is alleged to have
been committed by any owner, agent or manager of a
mine or any offence which is by this Act made punish-
able with imprisonment. :

44. (1) Tf the Court trying any case instituted at Reference
the instance of the Chief Inspector or of the District i oining -
Magistrate or of an Inspector under this Act is of Committes
‘opinion that the case is one which should, in lieu of ;,’;J;:},‘ugin P
a prosecution, be referred to a Mining Board or ain certain -
Committee, it may stay the criminal proceedings, “**
and report the matter to the Local Government with

" a view to such reference being made.

. (2) On receipt of a report under sub-section (1),
the Local Government may refer the case to & Mining. .
Board or a Committee, or may direct the Court to
proceed with the trial.

CHAPTER IX.

MISCELLANEOUS.

45, If any question arises as to whether any Decision of
‘excavation or working is a mine within the meaning duetion
of this Act, the Local Government may decide the ,’fff’“ ;st:mder

' . 3 AC .
question,
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Local Government shall be conclusive on the point.

Power 9 46. (1) The Governor General in Council may,
- operation of DY Dotification in the Gazette of India, exempt any

Aot local area or any mine or group or class of mines or
any part of a mine or any class of persons from the
operation of all or any specified provisions of this

_Act: :

- Provided that no losal area or mine or group or
class of mines shall be exempted from the provisions
of section 26 unless it is also exempted from the

-operation of all the other provisions of this Act.

(2) On the occurrence of any public emergency,
the Local Government may, by an order in writing,
confer any exemption which might be conferred by

(7). When such an order is-made, a copy thereof
shall forthwith be sent to the Governor General in

‘Council.
. Fower to 47, The Governor General in Council and every
rescind Local Government may reverse or modify any order

- orders.
or its control, as the case may be.
Apﬁlication
. Crown. '

49. No suit, prosecution or other legal proceeding
whatever shall lie against any person for anything

which is in good faith done or intended to be done
under this Act. .

50. On and from the commencement of this Act,
the enactments mentioned in the Schedule shall be
rﬁpealgd to the extent specified in the fourth column
thereof., '

THE SCHEDULE.

the Governor General in Council under sub-section

passed under this Act by any authority subject to his

question, and a certificate ,sligned,by a Secretary to the.

48. This Act shall apply to mines belonging to the




oF 1923.]}

v ndian Mines.

THE SCHEDULE.

(See section 61).)

" ENACTMENTS REPEALED.

Short title.

Extent of repeal.

Year. No.
1901 VIII The Indian Mines Act, | The whole.
1914 v The Decentralisation | So much of the Sche.
Act, 1914. dule asrelates to the
Indian Mines Act,
1901,
X The Repealing and | So much of the Second

”

Amending Act, 1914.

Schedule as relates to
the Indian Mines Aot,
1901.
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