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o e GHAI’TERM | :
An Act to malke furthem provxswn for the goverhment: of Incha. o

[2nd August 1935]
Br it enacted bv the King's most Lxcel ent Majesty, by and with the .~

-advice and consent of the Lords Spiritual and Témporal, and Commons, in‘
_this present Parliamént assemb‘ed and by -the- authonty of the Sﬂm?{ '

‘.

follows 1 — C .-
\ . PARI‘ I ——INTBODUCI‘ORY ) o
1 Smrt tztlc ——Tlub Act mdv'be cited as fhe Govomment of. lndm Act,

1985 ' ‘

2 Govorgment of Indca by the Cmu/n —(1) All rxghta,Aa,uthorlty and ]ums—'
diction: neretotore belonging to- His. Ma]estv the King, Emperor of Tndia, which
app,ertam or are incidental to the Governinent of the territories.in Indxa. for

‘the time being vested in him, and_all rights, authority and jurisdiction: exer-
<¢isable by nm. i of in relation to. any other territories” in India, are eXereis-. -
able by His Majesty, except in so far as may be otherwise prov1de(l by - ar

nder -this Act, or ay may be otherwise directed bv His Majesty : - _
. Provided. that -any powers connected ‘with:the exercise of the functions of.
the Crown in its relations with Indian States shall in India, if not -expreised -

by His Majesty, be exercised only by, or by" parsons acting wnder the- autho: -
o rﬁ;y of, Tig Ma;ebtys Re'presenta.twe for the exernse of those functlons of
- the Crown. P

{2) ‘The . said -rights, authorltv and Junsdxcuon shall inglude 'any' rights,”
authority or jurisdiction. heretofore exercisable in or “in rélation'to -any
territories in India by the Secretary of State, ‘the Secretary of State in Council,

‘the Governour-General, the Governor-General in Council, any Governcr or sny -
‘Liocal’ Government, whether. by delegation from' His Ma]esty ¢r otherwise, -

(2]

3. The Goverror-General of India. and -His Ma]estr/ Represéntative as’
requrds relations with Indian S’tmes.m(l) The Governor-{feneral of India is

“appointed by  His MaJesty by - a Comrmssmn ‘under the Boyal Swn Manu&l

and hag—
(a) all duch powers and duties as are conierred or unposed on h1m by of

“under this Act; and

'(b) such. other powers, of “His Ma]esty, not bemg powers connected w1th'
the exercise of the functions of the Crown in its relations’ w1th Indmn %ates, .
as’ His Majesty may be pleased to assign to him.

(2) His Majesty's Representative? for the. exercise of the fum,tluns of the
(,rown in its relations with Indian States is appointed by His Ma}estv in"like
manner and-has such powers and duties’ in connection with the exereise of

- those functions (not’ being powers or duties conferred or imposed by or under!

o hlm.

this Act on the Governor Geneial) as Hls Ma.]esty may be pleased ‘to aSS1gn

4Pa,rt T came mto force. on the 1st Apl‘ll 1037 under para, 3, G. of I (C. T Prov.) Q.:

’Destgna.ted ‘ Crown Representative ™ with effect from the 1sb A ril, 1937. See notfn.
No. 144. Fed., dated the Aﬂ,h Malch 1937 Gaz. of L, 1937, Pt. I, p. 436. P

W




S Al . (b) the aggregate ‘population whereof, as’ascertained in accordance with the

" with the scheme of Federation embodied in thls Ack:-
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(8) Tt shall’ be lawfu] for Hls Q@]enty to appomt one person to BE both ﬂ;e
Sald offices.
~Phe (’um,nandev in- thej in Indza Thcre shall be A bommandm—m

: Ohlef of His' Ma]esty 's Forces in Indxa appomted by Warrant under the Roya.l
Slgn Manual .

PART 1L ~THE FEDERATION OF - INDIA

CHAPTER .1, —ESTABLISHMENT OF FEDERATION AND ACCESSION OF INDIAN STATES

5. Proclumation of Federation of India.—(1). It shall be lawiul: for~ His
‘Majesty, if an address in.that behalf has been presented to- lira’ by éach- I—Iouse}
of Parliament apd if the condition hereinafber mentioned is satistied, to dequre
by Troclamation that as from the- ~day therein appointed ‘there shall be um’oed_
in a’]ﬁederatlon urider the Crown, by the name of .the Federation of Indla, .

(a) the Provinces hereinafter called Governors’ ‘Provinees; and - -

‘(b) the Indian States whlch have acceded or may- thereafter accede to the‘
Federetlon,- :
dand -in the Fedemtlon 80 estabhshed there “shall® be meludpd the Provm’es-
heremafter called Chief Commissioners’ Provinces. .
-(2) The condition referréd to 'is that States— - . T
(a) the .Rulers whereof w111 in accordance with the provmxons contained in
Part 11 of the First Scheddle to this Act, be. éntitled to choose not 1ess than:
fifty-two membérs of the Council of State; and. ‘

sald provmons, amounts to at 'least ‘one- -half of the ‘total popula,tlon oi the :
{States as so ascérbained;

have acceded to the Federatlon

8. Aecossion of Indian States.—(1) A State shall be: deemed to have accedcd
to the Federation' it His Majesty has. signified his acceptance of an Instru-
ment of Accession executed by the Ruler theleof Whereby the Ruler for }y’m-
self, his'heirs and successors— |

(a) dgclares that he accedes to the Federatxon as estabhshed under this-
Act, with the’intent-that His Majesty the King,  the :Governor-Genersl;of
Indla, the Federal Tegislature,.the Federal Court and any other Federal -

authority established for the purposes of the Federation shall; by virtue of his-

Instrument of Accession; but subject always to the terms thereof .and for the

purposés only 'of the -Federation, éxercise in relation to his State such fune-. -

tions as may be ‘vested in them by or under this Act; and B

() ‘assumes the obligation of ensuring that due effect is given within ‘his -
‘State to ‘the ‘provisions of this Aet go far as they are applicable therem by,
“virtue of his Instrument of "Accession : '

- Provided that .an Instrument of Adcession. may be executed condltlonally
on the estabhshment of the Federation on. or before. 4 specified date, and in
that case the State shall not be deemed to have acceded\\to Lhe Federdtlon

. if the Federation is not. established until after that date®

_ (2) An Tnstrument of Accession shall ‘specify the matters which - the Ruler
' accepts as matters with respect te. which the Federal Leglsiatme may raake:
. laws for his State, and the limitations, if any, to which the power of the
Pederal Legxslature to make laws for his State. and the exereise of the
executive authorlty of the I‘ederation in his State, are'respcetivelv -to be
subject. : .
(3) A Ruler may. by 8 supplernontn.rv Instrument executed by him - and
‘accepted by His Majesty. vary the Instrumeni of “Accession of his State by
extending. the functions which by virtue of that Instrument are exercisable -
"~ by His Ma1esty or any Pederal Authority in relation to his State. -
(4) Nothing in this section shall be _construed as requiting His Majesty to
‘accept any fnstrument of Accession or supplementery Instrument unless heé
_donsiders it proper s¢ to do, or as empowering His Ma]estv to accept any . -
“such Instrument if it appears to hiin that the terms thereof are: mconmstent
B @ .
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. the accéssion of the State, be amended. by or .by. authority of Parliament, Lub

. thé Tnstrument sre exercisable by His Majesty or any Hederal Authority in /-
- relation to the - State. : oo . o . )

_valid unless it is executed " by..the Ruler himself; bub. - subject as nforesaid,’
~teferences in this Act to-the. { in :

* persons for the time being exercising the powers of the Raler of  the. S‘taﬁe,

.~ {7) After the establishment. of the Federation.the tequest of & Ruler that .

~ ‘years from the establishmernt of the Fedération the Governor-General shall 1ot . )
., transmit to His Majesty any such.request until - there has been presented to

' L Btate into the Federation. 5

. Act, the executive authority of the Federation shall be. exeréised on hiehalf -of:

. provisions of this ‘Act, the executive authority of the Federation extends—

. ' 'to make laws;

{26 Gro.-5 & 1 Epw. 8.1 -Government of India Aet, 1085, - . = [Om 2],
~Provided that _afte’i.tile'.establishmen’g'“o:i the Federation, if any Instrument . =
~ has in-fach. been accepted by His Majesty, the validity of thab lnstrument or-. .
‘of any of its provisions shall not be ‘called "in question -and.the provisions of . -
" this -Act Bhall, in relation.to the State, have effect subject to the. provisions of
the Iastrument. . 0 - R '
+ . (5) It shall be a term of every Instrument of Accession thab: the provisions™ .+
.of this Act mentioned in the! Secont Schedule thereto may, without: afecting ‘

no such amendment shall, unless it is accepted by the Ruier~§n' a; supplemen-
tary: Instrument, be. construed as extendihg the functions ‘which by virtue of

N

(6) An Instrument of Accession or supplementary ‘Instrument shall not be

. Ruler of -a Stat¢ include references to any-

7

. ‘whethier by reason of the Ruler’s minority or for any other reasom. -
“his State may be ‘admitted to the - Federation. shall be transmitted to! His
- Majesty through -the ‘Governior:General, and after the expirabion, of twenty .’

‘him by each Chamber ~of the Tederal Legislature, for. ,submissien to His -
'Majesby, an address. praying that His Majesty may be pleased to admit the

(8) In this Act a State which has acceded to the Federation is referrad to-
as a Pederated State, and the Instrument by virtue of which a State has so
acceded, construed together with any supplementary :Instrument _executed

* under this section, is referred to as the Instrument of Accession of -that. State.

-(9) As soon as may be_after any Instrument of Accéssion.or suppleméntary
Instrument has been accepted by His Majesty 'under this section,. copies of
the Instrument and.of His Majesty's Acceptance thereof shall be lkud before.
Parliament, and all courts shall take judicial notice of every such Instrument .
and Acceptance, ' T S o : e p

°, : % cHApTER u.~—THE FepERaL EXBECUTIVE,
S The Governor-Géeneral, . , :
7. Functions of Gobernor-General.—(1). Subject. to the provisions - of = this

His Majesty by the’ Governor-General, either directly or through officers sub-
ordinate $o him, hut nothing in this section” shall prevent the Federal’ Legis-
_ lature from conferring: functions upon subordinate authorities, ‘ot ba deemed to
~ transfer to the Governor-General any functions conferred by any-existing Indian-
law on any court, judge or officer, or on .any local or other authority. .
(2) ‘Referéncess in this Act to the functions of the Governor-Ueneral shall be
construed as referonces to his powers /and duties in the.exercise of the execu-
tive authority of the Federation and to any other powers and -dutiks conferred
or imposed! on him' as Govérnor-General by or under ' this Act, other than
powers exercisable by him by reason that they have been sssigned: to him by
His Majesty under- Part I of this Aet. = ° : . - :
."(8) The provisions of the -Third Schedule to this Act shall have effect with
respect to the. salary and allowances of the Governor-General . and the. provi-
sion to -be madé for enabling -him to discharge conyeniently and with dignity
.the dufies of his office.. - ‘ o R

8. Hatenl of egecutive authority of the Federatibﬂ.—'—(l), Subject to 1ih

(@) to the matbers with respect to which the Federal Legislature has powe

" (b) to the raising in British India on behalf "of His Majesty of .ma
military and air fotces and to the governance of His Majesty’s forces bo
on. the Indian ‘est_ab_lishment; / : ‘ o I oo

N
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© - ing ben in number, to aid. and advise the Governor-General in the .exercise of his

- countil of ministers.

“and shall hold office during his pleﬁfsure

" summoning and the dismissal of ministers, ‘and with respect to the detelmmatwn .
v of bhelr salanes shall be exercised by him iz his dxscretlon n

* which the (JrO’v(:‘l'nOl General is by or under'this Act required to act in his discre-

(¢) to’the exercise of such rlghts authorlty and jurisdiction as. are exerc _
able by His' Majesiy by treaty,. gmn’o ‘usage; sutterance, or otherwme in an
in relation to the tribal areas: - . .

Provided that— =~ .- ‘ SR : ‘ .

(i) the said authority does not ‘save as expresa.ly prov1ded in thls Ad
extend in amy Province o' matters with respect to which. the Provmua.l Legl'
latlire has ' power to wmalre laws;.

"(i) “the ‘said authority does nob, save as expresslv prov1ded in this Ac
éxtend in any Federated State save to matters’ with respect to which. thi
Federal - -Ljegislature has power to make laws for that State, and the exercis
théreof in each Stabe shall be subject to such hrmta‘mons, it any, &s 108y b
speclhed in the Instfument of Accession of the State;

- (iii) the said authority does not extend to the enlistment or enrolment in ‘an
_forces raised in India of any pérson unless he is either a subject of H1s Ma]est
" or a native of India or of-territories adjacent to-India; and -

(iv) -commissions in any such force shall be granted by His Ma]esty save in so
far as he may be pléased to délegate’ thab power by v1rtue of the prov1smns of'
Part I 6f this Act or otherwise, ;
" () The executive authority of the. Ruler of a Federated Sbabe shall, notwith-
standing anything in this section, continue to be exercisable in that State with
fespect to mattérs with respect to which the Federal Legxslature ‘has power to
male laws for that. State except in so far as the executive,authority of the Feder: 8-
‘tion becomes exercisable in the State. tothe: exclusmn of the executlve muthomty
of the Ruler by virbue of a Federal law. T : :

Lo ’ . Adminjstration of Federai, Affazrs E o
9. Council of ministers.——(1) There shall be a council of mlmsters, not exceed-

functions, except in so far as hie is.by or under thls Act; requlred to e\en,ase his

- functions or any of them in his dlseretlon i

Provided that nothing in this sub-section shall. be' construe‘d as prevenhng

. the Governor-Géneral from exercising bis 1nd1v1dua1 ]udgment in’any. case where
bx or under this Act he is requned so-to do. ‘

. (2) The Governor-General in hlS (hseretlon may premde a4 meetmgs of the

(8) I any question- a}'lses whether any matter i or is fot & matﬁer a8 respe("os '

tion or to exercise his‘individual judgment, the decision of the Governor-General
in his diseretion bh'lu be final, and the vahdlty of anything done. by the Governor-
_General shall niot be called in question on the gfound that he ought or ought not -
to have acted in his digeretion, or ought or ought not to have exerclbed his indivi-
-dual judgment. . ‘

10. Other provisions as to mmzbters ———(1) The - Governor- General’s ministers v
shall be chiozen and summoned by him, shall be sworn as members of the councxl

(@A minister who for any period of: six consecutive mon,ths is not 8 (netn-

- bor of either Chamber of the Federal Leglslature ghall at the explratlon of that
~period cease to be a minister. - ’

(3) The' salaries of ministers shall be such as the Federal Liégislature may "
from time t0 time by Act determine and, until the Federal Leglslature so deter-
mine, shall be deterinined by the Governor-General: :

Provided that the salary of a inister shall not be. varied- durmg his term
ot office. \ :

(4) The question whether- any and, if so, What advme was tendered by
-ninisters to the Governor-General shall not be inquired into in any courf.

(6) The functions of- the Governor-General, with respect, to the chooging and

4
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. 11, Provisions as. to defence, ‘ecclesiastical affairs, ewternal . affairs .and’ ihe .
tribal areas.—(1) The functions of the, Governor-General with respect to defence: *
‘and ecclesiastical affairs and ‘with respect to external affairs, except the relations
between the Federation and any part of His Majesty’s dominions; shall: be.
exercised By him in his discretion, and his functions in or in relation 0 the sribal -
areas shall, be similarly exercised. ' e . Col
'+ (2) To assist bim In'the exercise of those functions the Governor-General may
appoint counsellors, not exceeding three in yrumber, whose ggl‘grles and‘cvoudlt-lons_
of service shall be such as may be prescribed by His Majesty in-Couneil. ’
-\ 12. Special responsibilities of Governor-Gefleral.-—(1) In the exercise of his.
_functions the Governor-General shall have the following special respousibilities,
* that is to.say,— . ' : - T
- (@) the prevention of any
- or any part thereof; )

(b) the safeguarding.e
rhent;

grave menace to the peace or tranquillity of Indis. |
f the financial ’Stability and credit, of the Féderal»GOyémw '

(¢) the safeguarding of the legitimate interests of minoritieg; . e
(d). the securing to, and to the dependants of, persons who' are or have been.

“membets of the public services of any. rights provided or preserved for them by
or under phis Act and the safeguarding of ther legitimabe interests; s

¢) tho securing in the sphere of execufive action of the purpuses which the-
provisions. of ¢hapter III of Part V of this Act. are designed to secure in relation
" to legislation; : - - ) o o R _
{f) ‘the prevention of action which would subject goods .of United Kingdom or-
Burmese origin imported into India. to discriminatory or penal treatment;
“ " (g) the protection of the rightis of any Indian State’
of the Ruler thereof; and o .
. (k) the secur'ng that the due discharge of his functions with respect to matters-
with' respect to which he is by or under this Act required:to act in hig diseretion,*
or to exercise his individual judgment, is not prejudiced or imp
of action taken with respect to any. obher matter. ' . o o .
_(2) Tf and in so fur as any special responsibility of the Governor-General is. . -
.involved, hLe shall in the exercise of his functions exercise his individual judgment
© a8 to-the action to be taken. ' ’ ‘ : L

and the rights and d'ignity.

eded by any course: ‘.

13. Provisions as to Instrument of Instructions.~—(1)y The Secretary of State: -
: . shall lay before Parliament the draft of afiy Instrument of Lustructions (including
¢~ any Instrument ameunding or revoking an Instrument previously issued) which it .
~is proposed’ to recommend His Majesty to .issue to the Governor-Generaf, and .
no further proceedings shall be taken in relation therefo except in pursuance of |
“an address presented to His Majesty by both Houses -of Parliument praying that
the Instrument may be issued. = . | ' - - -
(2) The validity of anything done by the Governor-General shall not be called
in question on the ground that it was done otherwise than in accordauce with
any Instrument of Instructions issued to him.

. 14. Superintendence of Secretary of State.~—(1) In so far as the Governor--
General is by or under this Act required to act in his” diséretion or to exercise"
his individual judgment, he shall be under the general control of, and comply
with such particular directions, if any, as may from time to time be given to

- him by, the Secretary of State, but the validity of anything done by the Governor-
General shall not be called in guestion on the ground tha '

: 7 q t it was done otherwise:
~ than’in accordanse with the provisions of this section. : C

(2) Before giving any directions under this section the Secretary of State

shall satisfy himself that nothing in the directions requires the Governor-General
to act in any manner.inconsistent with any Instrument of Instructions issued to
him by His Majesty. A : - S R
- 15, Finanéial adviser to Governor-Gengral.—(1) The Governor-Genéral may-
appoint a person to be his finanecial adviser. ‘

- - 7 - 5
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‘  plea.sure of the Governor- General ‘and the salary. and allowancées of the ﬁnancl

' mor:Gereral, and shall. receive. such remuneratlon as. the Governor General 1may

i

’ ?by his advice the Governor-General ju the discharge of his spedial respnnmbl
“dor safeguard,mg the financial stability ‘and credit-of the Federal Government,
~algo ‘to give advice to ‘the  Federal Government upon any mo.tter relatmg

\as the Governor- General may determine. : "

3 AGovernm Generak shall be anthenticated in such manner as may be ‘specified in'°
- rules to be made by the Governor-General, and the" Yalidity of an order or instru-

" or appears tQ, hnn hkely to 1nvolve any spemal responsxblhty of thc (Jovernor-

" sechion the Govemor General shall act in ‘his dlscretlon after consultatuon w1th ‘his
i mlmstus ) o . o . '

o) B aon

@) It shall be the duty of the Governor-General g financial ﬂdwser to as

ﬁnanoe with respect to'which he may be consulted.
" (8) The Governor-General’s financial “adviser - shall hold- office - ‘during ¢

adv1ser and the numbers of his staff.and their condltxons of ,service. shdll be SUL

(4) The powers of the Governor-General with respect o the appomtmont an
ld'Sl’IllS\dl of o financial adviser, and with respuct to the determination of his sdla
.and’allowanres .and the numbers of his stsaff and thelr conditions of se1v1ce 8
‘be exercised by him in his diseretion: .

~Provided that, if the Governor- General has detelmmed to f\ppomt a ﬁnancl
adv1ser, he shall, before making any appointment other@thap ‘the first. appom
ms,nL consult hlS ministers as to the person to be selected.

16 Advocate-General “for Federation.—~(1) The Governor-Geneml shall a
pomt & person, being a person qualified to be appomted & judge of the Iﬂedera‘,
Court to be Advocate-General for the Federation. i

(2) Tt.shall be the duty ‘of the Advocate-General to give advice to. bhe Federal
‘Governmervt upon “such legal’ matters, and to. perform such othe{ duties of &
legal charficter,-as may be referred or assigned to him by the Governor-General;;
-and in the pevformance ‘of his duties he shall. have right of audience in all courts
“in’ British India and, in a case 1n whlch federal interests are concerned, in all
courts, in any Federated State.

(8) The Advocate-General shall hold oﬁ"me durmv the pleasure of the Gow,r-

detenmne . "y

(4 In emrclsmg “his pOWQlS w1th respect to the appomtment and dlsrmss%l of
the "Advocate-General and with respect to the determination' of bis .remunera-
“tion, the Governor-General shall exercise his individual ]udgment

17. Conduct of businéss . of Federal Government, —(1) All executive sction of.
“the Federal Governmient shall be e*{pres%ed to-be baken in the ham(, of +he
Governor— General.

(2) Orders and other mstruments made ' and oxecuted in the hame of the'f

ment which is so authenticated shall not- be ealled in question on the ground: .
~“that it is not an order or 1nstrument thade or exécuted by the. Governor-&eneml

(8) ‘The Governor:General shall make rules for the more convenient tumsac
~tion of the. business-of the Federal Government, and for the-allocation among
‘ministers of the sdid business inn so far asg it is neot business’ wmh respect to whn,h :
the Governor-General is by, or under this Act required to act in his discretion. -

(4) ‘The rules-shall mclude ‘provisions Fequiring” ministers and secrotaries to
~-Government to transmit to the Governor-General all such information. with res-
pect to the business of the Federal Government as may be specified in the rules,
‘oi.a§ the Governor-General may otherwise require to be so transmitted, and. in
part;oular requiring a minister o bring to the notice of the Governor- Uenelal and
"the appropriate secretary to bring to the notice of the minister concerned and of
the Governor-General, any matter under consideration by him which involves;

General
(5). In the dlschargé of his functlons under sub sections (‘)) 8) and (4) of thls

18.16 came 1nto fome on tha lst Apml 1937 under paras ‘% and 11 G of I.. (C T. va } ()
. ‘8 .
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R | CHAPTEB II1.—THE FEDERAL LEGISLATURE o
- : : General o

_ 18, Constttutton of the Fedeml Legtslature -—-(1) There shall be a Federal
' ueglslature which shall consist of His Majesty, represented - by the Governor- -
"General, and two Chambers,.to be known respectively as the Councl,l (?f State and
" the House of Assernbly (in, this Act referred to as ‘“‘the-Federal Assembly”) :
(2) The Council of State shall consist -of one hundred and fifty-six representa-
tlves of British India and not more than one hundred and. four ‘representatives of -
the Indian States, and the Federal Assembly shall consist of two hundred-and -
fifty representatives of British India and not more than one hundred and twenty-
ﬁve representatives of the Tndian States. o
+(8) 'THe said replesentatlves shall be chogen in accordance with the prov1s1on3 N
- in that behalf contained in the First Schedule to this Act..”
(4) "The Council of State shall be a permanent body not subgect to dlssolutlon :
. but as near as may be one-third of the members thereof shall retire in every third .
year in accordance with the prowsmns in th'mt behalf contalned in the sald Flrst -
_ 8chedule. '
" (5) Bvery Federal Assembly, unless sooner dlssolved shall continue . f01 ﬁve
“years from the date appointed for their first meetlng and no longer, and’ the-ex-

" piration of the sald penod of five. ysars shall operate as a dlssolutlon of \fhe
- Assembly. ~ e -

7

19, Sessions of the Legwlature prarogation and azssolutzon ~—(1) lhe @ham—

‘bers of the Federal Legislature shall be summoned to meet onge at least in every -

yeat, and twelve months shall not intervere between their- last s1ttmg in one ,A

-gession and the date appomted for.their first sitting in the next session. -

(2) Subject to the provisions of thls section, the Governor General may 1n his
" discretion from timé to time— ‘

(a) summon the Chambers or elther Chamber to meet at such ttm\, an,d place
as he thinks fit; . ;

(h) prorogue the Chambers,,

(c) dissolve the Federal Assqmbly. ‘

*(8) The Chambers shall be summoned tosmeet for thefr ﬁrsb session on a. day
not later than such day as may be spedified i in that behalf in Hls Ma]esty g Pro-
clamation establishing’ the Federation.

20. R1ght of Gavernor-Geneml to address and send messages to Chamuers —
(1) The Governor-General thay in his dlscretlon address either Chamber of the
~Federal Legislature or beth Chambers assembled together, and for that purpose ‘
require the attendance of mernbers. '

- (8) The Governor-General may in hls diseretion send - messages to. either
(J}nmber of the Federal Legislature, whether with respect to a Bill then pending
“In the Tegislature or 'otherwise, and a Chamber to whom any message i$ so senb

~ sliail thh all convenient dlspaf;ch .consider any matter which they are requlred
* by the message to take into consideration:

21, Rights of ministers, counsellors gnd Advocate ueneml as: reapects Cham-

bers. —-Every minister, every counsellor and the- Advocate-General shall have the
_right to speak in, and otherwise tb take. part in the proceedings of, either Cham- -
ber any joint sitting -of the Chambers; and any committee of the Legislature of

~which he may be named a membe1 bub shall not by vn'tue of thls sectlon be en-
- fitled to vote. . -

22. Officers of Ch ambeas (1) L'he bouncﬂ of State shall ‘a8 HOON 06 INAY be.
choose two members of the Councﬂ to be respectively President snd D(,puty:
© President thereof and, so often as the office of Presidéent or Deputy President.

becomes. vacant, the - Councll shall chdose another membe1 to be l’remdwt ot
- Deputy Pres1dent as the case may be.

- (2) A member holding office as Presuient or Deputy Presldent of the Coumeil
of Bbate shall vacate hlS of'ﬁce if he ceases to be a member of the Councﬂ may ab -

7
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any time 1es1bn his office by writing under his hand ‘addressed’ to . tlio Governo
" General, and may be removed from his office by a resolution of- the Counecil Pass

. ed by a- ma;outy of all the then members of the Council; ‘but no resolution for the
f)urpose of this subsection shall be moved unless at least f_ourteen days notice has
been given of the intention to move the resolution.

(5) While the, office of Presideit is vacant, the dutles of .the office shall be

‘ pcrtormed by the Deputy President, or, if'the office of Deputy President. is also
-vacant, by such member of the Oouncll as the Governor-General may in his dis-
cretion appoint for the purpose, and during any absence of the President’ Trom any
sitting of the Council the Deputy President or, if he is- also absent, such person:
as may be deteumned by the rules of procedure of tlie Colneil, or, if no such
‘personl is present, Such other person as.may be determined by the Councﬂ shall

~acl as President.

. (4) There shall. be,paid o the Pxesxdent and the Deputy Plemdent of ‘the
LCoundil of State such salarles as may be- 1espeet1ve1y fixed by Act of the Federal
Legislature, and; until provision 1n that behalf 1s so: made, such salarles as the
‘Governor- Geueral may - deternnne ) :

-(5) The foregoing provisions of this seetlon qhall apply in 1elatlon to the’
Tedelal Assembly as they apply in "relation to the Council of State with the sub-"

" stitution of the ‘titles' ““Speaker’’ and ‘“Deputy .Speaker’ for the titles ‘‘Presi-
+dent’’ and “Deputy President’’ respectively, and with. the eubshxtutlon\ of vefer-

~ enges to the Assembly for references to the Couneil:

Brovided that; without prejudice to the pl‘OVlSlO]’lS "of ‘subsection (9) of thls
\eetlon as apphed by this subsection, whenever the Assembly is dissolved, the
upedker shall not .vatate his-office until 1mmed1&tely before the first meetmg of

the Assemibly after the dissolution. _ '

' 28. Voting in Chambers, power of Chambers 1o act noththsiandmg vacan-

wies, and qumum —(1) Save as provided in the last preceding-section, all ques-

“tions at any sitting or joint sitting of the Chambers shall be .determined by a-

Tuajority of votus’ or the members present’ and votmg, other than the. 1’1es1dent

or Speaker or person acting as such. - - -

The President or’ Speaker or pexrson acting as such shall not vote in the Hrst
. ‘instance, but shall have and exercise a c,astmg" vote in the casé of an equal by

“of vobes.

'(2) A Cha,mber of the I‘edelal Leglslatule shall have power bo a,ct notwﬁbh-
sstanding ‘any vacancy in the membérship, thereof, and any proceedingd " in the.
' Legislature: shall be valid notwithstanding. that it is. discovered subsequently that
“'somie person who was 11013 entltled sc to’ do sab or voted or otherwise took part in

.+ .ithe proceedings.

(8) If at any time during a meeting of a Ohambel less than ‘one- slxth of the
‘total number of menbers of the Chamber are present, it shall be the duty ‘of the
. President or Spealker or person acting as such either: to adjourn tle Chambel or

%0 suspend the meeting until at least one-sixth of the members are pre.sen{,

Provisions as to Members of Legislature.

24, Oalh of members.—Every member of either Chamber shall, before m]unrr“

" iy seab, tnake and subscribe before the Goverrior-General, or- some ‘person ap-

poinfed by him, an oath according to that one of the forms set out in the Fourth

Behedule to thlq Act which the membeér accepts as appropriate in his case. =™ -

25, Vacagtion of seats.—(1) No person shall be a member of both Chambers, -

-and rules made by the Governor-General exercmng his individual judgment shall-

“provide for the vacation hy a person’who is chosen a member of both Chambers’
of his seat in one Chamber or the other. S _ P _

-(2) If & member of either Chamber— T ' i

(a) becomes, subject to any..of the dlsquahﬁcatlons mentloned in; subqection

(1) of the next succeeding section; or

_ (b) by writing under, lns hund adchessed to fhe Governor General resigng hls

-seat, =
- this seat ghall thereupon become vac'mt.

8
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(8) It for sixty days a member of either Ghambe1 is without PblllllSSlOD of

i $he - Chambet abeent from all meetmgs theleof -the Chamber may declare his
. .seat vacant : ST S '
- Provided that in computlno the said perlod of sixty days no aeeount. shal‘ be -

taken of.any period during which the Chamber 18 plomgued or is " adgoumcd for

. more than four (*011\ecut1ve daye

"26. Dzsguahﬁcatzons for membersth —(1) A person shall be dlsquahﬁed for
being chosen as, and for being, a mémber of either Chamber— .

(a) if he holds any office of profit under the Crown in India, other than an
ofﬁce declared by Act of the Federal Legislature not to disqualify 1bs. holder;

"(b) if he is of unsound mind and stands so deelmed by a competent court

“(e) if he is an nndischarged insolvent;

{d) -if, whether before or after the. estabhshment of the Federatlon, he has,

. ‘been convieted. or has, in proceedings for - quesinomno the wvalidity or regularity

of an' election, been found to have been guilty, of any offerice .or couupt or illegal

* practice relating to elections which has been declared by Order in Council or by, -
“an Ach of the Fedelal Legislature to e an offence or pragtice- entailing dlsque.h-

“fication for memberehlp of the Legislature, unless such period has elapsed as

- #nay be specified in that behalf by the provisions of that Order or Act;

(e) if, whether before or after the establishment of the Federaf,lor;, he. has

" been convicted of any other offence by a dourt in British India or in a State which .

" is a Federated State and sentenced fo transportation or to imprisonment for fot
Jess than two years, uuless a period of five years, or such less period as the - .

_ @overnor-General, ‘aoting in his dlscretlon may %Hovv in any partlcular case, has -
- elapsed since his: 1eledse "

() if, having been nomma’oed as a oandlda’oe fo1 ’ehe Federal or any Provmcml

Lemsleuure or having acted as an election agent of any persori so nominated, he - '

has failed to lodge a return of election expsnses within the time and in the

manner required by .any Order in Couneil made under this Act or by any Act of -
the Federal or the Provincial Legislature, unless five years have elapsed from the -

date 1)37 which the return: ought to have been 1odged or -the’ Governor beneml
acting in his discretion, ‘hais’ 1emoved the - disqualification : . '

Provided that a disqualification undeér paragraph (f) of, thls subsection . shall
1ot tale effect until ‘the expiration of one month from’the dafe by which the

return ‘ought’ o have been lodged or of such longer period as the Governor-
#General, actmg in his discretion, may in any partlcular case allow.

(2) A peleon shall not be capable of being chosen a rmember of elthf;r (/hambel -
while lie is serving a ‘sentence of transpmtatlon or of 1mprlsonmenn fm eummal-' .

offence. . - . . ;

(3) Whele a person who, by. virtue of a conviction or a convietion and a
sentence, becomes dlsquahﬁed by ‘virtue. of paragraph (d) or paragraph | () of
subsection (1) of this section is-at the date &f the dlsquahﬁca‘mon & member of the
Legislature, *his seat shall, notwithstanding' anything in this or the last preceding
sectlon, not become vacant by reason of the dlSquahﬁcation until three months
have elapsed from the date thereof or, if within those three months an-appeal or
petition for revision is brought ‘in respect of the conviction or the sentence, untll[

- that appeal or pefition is disposed of, but during any period during wluch hls

membership is preserved by this subsection he shall not sit or vote.
(4) For ‘the purposes of this section a person shall not be deemed to hold an,

office of ploﬁt under the Crown in India by reason only that—

(2) he is a minister either for the Federation or for a Province; or
‘(b) while serving a State, he remains a member of one of the services of the

: 'Crown in India and retains all or any of his rights as such .
27. Pehalty for sitting and voting when not. qualified, or when dzsqualqwd —

Tf u person sity or votes as a member of either Chamber when-lhe ia not qualified
or is disqualified for'membership thereof, or when he is prohibited froni-so dmug

thy the provision® of subsection (3) of the lagt precedmg eeohon he qhall be lmble

9
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- the authomty of either Chamber of the Leglslature of -any report paper, votes or |

" as ‘may fron time to time be défined by Act of the Federal Legislature and, untik
" go defined, shall be such as were immediately before the establishment of ‘the’

the foregoing plovmons of thig section; nothing in this Act, shall be construed as
~or-on both Chambers sitbing together, .or on any committee. or officer of the

- Logislature, the status of a court, or any punitive.’or digciplinary powers othexr
_than a power to remove of exclude persons infringing the rules or stzmdmg orders,

_ punishment, on conviction before a court, of persons who refuse 0 give evidence
- or produce dociiments before a committee of & Chamber when duly required” by

. members of the Legislature.

~be entitled to- receive suth salaries and -allowances &s may from time to time
- be determined by.Act of the Federal Legislature and, until provision in that

BN

- be deemed to have been passéd by the Chambers of the Leglslature unless it has

- passed by the Federal Assembly is pending in the Couneil of State shall, eubJech '

b T e - s
. g

in respect of each day on which he 8o sits or' votes %0 & peualty of ﬁve hundred
rupees to be recovered as g:debt due to the Fedelatlon

28. Prwtleges &c. of members.—(1) Subject to the provisions of this Ack
and to the rules and standing orders regulatmg the procedure of the Federal.
Legislature, there shall be freedom of speech in the Leglslature, and no member
of the Legislature shajl be liable to any proceedings in any court in respect of -
anything said or any vote given by him in the Legislature or any' commitbee
thereof, and no person shall be so liable in-respect of the publication by or under:

proceedings. !
(2) In other reqpecbs the pnvﬂeges of members of the Chambers shall be such.

Federation emoyed by members of the Indian Liegislature. '
(3) Nothing -in any existing Indian Aet, and, notwithstanding anythmg i -

conferring, or empowering the Federal. Leglslature to confer, on either Chamber-

or otherwise. behaving in a disorderly manner. . .
(4). Provision may be made by an Act of the Fedelal Leglblature for the

the chairman of the committee-so to do : :

Provided that any such Act shall have effect subject to such 1u1e9 for regulat-
ing the attendance before such committeés of persons who are, or have been iy
the service of the Crown in India, and safeguarding confidential matter fromy
disclosure; ‘as may be made by the Governo1 Ge11e1al exermsmg his 1nd1v1dual”
judgroent. .

(5) The provisions of subsectlons (1) and . (2) of thls géction shall” apply in
relation ta persons. who by virtue of this Act have the right to speak in, and’
otherwise take part in the proceedings of, a Chamber as they apply in relatlon to

. 99.. Salaries and allowances of members ——Membels of e1the1 Chamber shall"

respect is 5o’ made, allowandes at-such rates and upon such conditions as were
immedijately before the date of the establishment of the Federation applicuble in
the case of members of the Legislative Assembly of the Indian Leglblature

_ Leégislative Procédurs. :
30 vazszons as to introduction and passing of Bills. —(1) Sub]ect o0 the

special pxovmons of this Part of this Act with respect, to financial Bills; a Bili!
may originate in either Chamber,

(2 Sub]ect to the provisions of the lnext succeedmg section, & Bill shall not

béen agreed to by both Chambers, either without amendment or with such
amendments only as ave agreed to by both Chambers. -

(3) A Bill pending in the Legaslatule shall not lapse by resson of the pm-
rogation of the Chambeis.

(4) A Bill pending in the Council of- State which has not been nassed by
the Federal Assembly shall not lapse on a_dissolution of the Asserubly.

{5y A Bl which is pending in the Federal Assembly ‘oi which hdving been’

to thie provg;xons ‘of the next sueceedmg gection; lapse on a dlssolublon of then )
Assenmibly’

- 10
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1. Joint sittings of both Ghannbers i cer tain cases. ——(l) It after a Bill has’

“dbeenr passed by one Chamber and transmitted to the other Chamber

{a) the Blll\ is- rejected by the other Chamber;
(b) the Chambers have finally dlsagreed as to the amendments ’c.o be made'

" in-the Bill; or

~(¢) more than six months elapse from the date of. the receptlon of the Bill
%y the other Chamber w1thout the Bill being plesented to the G'rovemm (;eneral
for-hig assent, ‘

the Governor-General may, unless the B111 has lapsed by Feason of i cussolutlon
of the:Assembly, notify 0 the Chambers, by message if they are sifting or by
prhe notlhcatlon if they ave nof s1tt1ng, his intention to summon them to meet
n g joint, sitting for the purpose of deliberating and votixg on’the Bill -

Provided that, if it appears to the ‘(Governor-Geeneral that the Bill relatos fo.
finance or o.any matter which affects the discharge of his functions'in so far as .
he is' by or under this Act required to act in s discretion or to-exercise-his
individual judgment, he may so notify the Chambers notwithstanding that there’
_has beén no rejection of or final disagreement-as to the Bill and notwtths{nndlng‘
“ghat the said period of six months has not -elapsed, if he is satisfied that there is
Mo reasonable prospect of the Bill" bemg presented & hlm for hls assent w1thout
andue delay. o

In retkoning any such penod of six months as ig refeued to in this subsectwn,
mo.account shall be taken of any time during which the Legislature is promgued
or during which both Chambers are adjourned for more than four days. . =~ -

. (2) Where the Governor-General has notified his intention of summomng “the
Ghamb°1s to meet in a joint sitting, neither Chamber shall proceed further with
‘the Bill, but the Governor-General may at any time in the next session after the
ue\*pxrdtlon of six months from the date of his notification summon the-Chamber: S,

tomeet in o joint sitting for the purpose specified in his notification and, 1f he
«does so, the Chambers. shaH meet accordingly:

“Provided that, if it appears to the Governor- General that the Bill is such “a
Bill as is mentioned in the proviso to subsection- (1) of this section, he -may

_summon the Chambers to meet in a joint sitting for the-purpose aforesrnd ab

atiy date, whether in the same session or in the next session.

(3) rlhe functions of the Goyernor-General under the provisos to the two ]dst
preceding subsections shall be-exercised by him in his discretion.  *

(4) If at the joiht sitting of the two Chambers the Bill, with such amend—
ments, if any, as are agreed to in joint sitfing, is passed by a majority of the
$otal number of members, 6f both Chambers present and voting, it shall be deem-
«ed for the purposes of this Act to have been pasqed by both Chambels

Provided that at a joint sitting— ; '

“{e) it the Bill, having been passed by one Chambel has not been passed by
the other Chamber with amendments and returned to the Chamber in which it -
originated, no amendment shall be proposed to the Bill -other than such ‘amend:
ments (if auy) as ave wade necessary by the delay in the passage of the Bill;

(b) if the Bill has been so passed and réturned, only such amendments ag
aforesdid shall be pr oposed to the Bill and such other amendments as are mlevqnt,
te the matters with respect to which the Chambers have not agr eed,
and the decision of the person presiding as to the amendments, which are ndrmssr

__’-'b]b under this subsection shalt'be final: =~ i

(5) A joint sitting may be held undér this, section and a Bill pac.% ed fhcn eat - -

notwithstanding that a diseolution of the Assembly has intervened since the.
‘Governor-General notified his intention to sumimon. the Chambers to meet theréin.

'32. Assent to Bills and power” of Crown to disallow Acts.—(1) When a Bill

‘'has been pagsed by the Chambers, it shall be presented to the Governor-General,

«ana the GoVelnol General shall in his discretion declare elther that he assents
in His Majesty’s mame io the Bill, or that he withholds. assent thepefrom, o
$hat hc reserves the Bill for the signification of His Maq&,bb'v s pleasure:-

11




, , [C‘n 2] . : Govemment of Indm Aot 1935 [26-Gro. 5,:& 1 Epw. 8
i . Provided tthat ths. Govelnor Géneral’ may in" his ‘discretion veturn the’ Bill ¢
R the Chambers with & megsage requesting that ‘they “will. reconsider the Bill or
‘any speeified provisions thexeof and, in partldular will eonsider the desivabiiit by of
P R introducing any such Amendment% as'he may recommend i his message,” and:
[, 7 7 the Chambers shall reconsider: the Bill accordingly.

P o (2) A Bill.reserved for the s1gn1ﬁcat10n of His- Maggsty ploasum shall rot
¢ " . bécome an Act. of the Federal Legislature unless and until, within twelve months
IS . from the day on which it 'was presentéd to the ‘Governor-General, the Governor-
; L General makes known by pubhc notlﬁoatlon that Hl& Magestv ha 'dRSthLdE
foo thergto

i s - (8) Any Act assented to by- the Goyernor- General may be (hsallo\yud by "His-
R questy within twelve months from the. Hay ‘of the Governor-General’s’ assent,
" and .where any. Aet is so disallowed the Governor-General shall forthwith, make:.
“the disallowance lnown by publip notlﬁcatlon, and-as from thie datp ot tle notl«
ﬁ(-atlon the Act shall become void. .

e 33, Annual ﬁnanoml statement.~—(1) - The ‘Governor-Greneral sha]l in respect °
1, of every financial year cause to be:laid: before bhoth, Chambers of. the Federal '
Legislature a statement of the estimated receipts and expendltuxe of the Fedéra-
' tion for that year, in’ ‘this Parg of this Act referred to. as: the ‘annual finanecial
statement’” ?
. - (2) The estimates o e\penchtme unbodled in the fumual hnancml statemﬂn‘o’
i . - shall ‘show beparately—- : \
{a) the sumis: required to fheet empen(htme descrlbed by this. Act.as expendl-
ture charged upon the revenues of the Federation; and )
i (D) the sums required to meet other e\pendlture ploposed to be made hém
the revenues of the Federation, - . .
“-and “shall- distinguish e\pendlture on revenue account fr(nm other’ exnuuchtme, ,
and indicate the sums, if any, which are included solely because the Governor--
i General has directed their inclusion as being necessary for the. 'due diseharge of-
* aay of his special responsibilities, '
(3) The followmrT e\pendxtm'c shall be expendrture thu oed orx the re VE‘-IIUGS_OL'
the Federatiofi:— '
{a) the salary and allowances of the Goveumr Genewl .and other e\pendlture
- elating to hls office ior‘whleh provision ig 1'cqu1red to bc madb by ()1(1(1 Lm
o Oounml s
(b) debt charges f01 which 'the Federatlon is hable mcludlno 1n’cerest, smkmm
tu*ld charges and redemptloa charges; and other e\pendltme rehtmo to the
mlsmg of loang and the serviee and redemption of debt:
{c). I_thr- salaries and allowances. of ministers, of counseltors, of the ﬁuanoml
adv)srﬁr of the advocate- -general, of chief oommlsc.louels, and of the Qt‘iﬁ of the

«

financial adviser; .

(d) the salaries, allowances and p(,nsmns pm able to or in lespect of judges of
the Federal Court, and the ponsions, pav%b]v to or in respect of judges of any
ngh Court; . :

- () expenditure for the purpose of tho discharge. by the Governor—Genera}
of his functions with respect to defence and ecclesiastical affairs, his functions
with respect to external affairs in so far as he is by or under this. ‘Acty required.
in the exercise thereof tp act in his diseretion, his functions in or in rel&tlon
to fribal areas, and his functions in relation to the administration = of - aby
tervitory in the direction and.contrbl’ of which he is under this Act l'eqmred-‘
to act in his discretion: provided that the -sum. so charged in any year in

" respect. of expenditure on ecclesiastical affairs shall not exceed forty Asvo lakhs
of rupeeq exclugive of pensxon chalQ;LS, :

|

|

§ .

} : L ; " Procedure in F ‘ingncial matters
[
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’l his clauss, in so fax' a8 it relates to the Advoea’ce (leneral, came mfo forr-e on the ls&
April, 1937, under paras, 3 and 11, &..of 1. (C. T. Prov.} 0 .
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-of $he _Federa.tlon in-respect of the: lexpenses incurred in: dlschargmg the fune-
- . tions .of the- Crown. in'its relations with' Indian Statés; -

/in’a Province’ ‘which are for the time being excluded areas;- " - S

'comt or arbltml tribunal ;

',Leglslatme to be so charged.

“expenditure - chmged on ‘the revenues of ‘the Federation shall be decided by the
. Governor-General in his digeretion.

. - the estimates’ of expenditure as relates to expenditure’ ohalged “upon  the
- | revenues of the Federation shall not be submitted to.the vote of ‘the Legis-

_discussion in either Chamber of the Liegislature of any of those estimates. other *
. thun estimates relating: to expenditure referred ito in paragraph (a) or - para-
- graph (f) of sub-séetion -(8) of the lagt’ precedmg section:

o

-agsent- or’ to refuse to assent to any demand, of to’ assent ’oo any demand.
. Governor-Greneral ‘so direots and where the Assembly have . assented to, al

-demand 'subject to a reduction’' of the amount specified therem, 8 demand for

s may- be spemﬁed in the direction.-

. and voting shall be deemed to be. the decision of the two Chambers.

* unless it is spemﬁed in the schedule. so authenticated.
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" (f) the sums payable o His Majesty -under- thls Act out of the revenues.

(9) any grants for purposes connected with the admlmstratlon of any areas.
(h) any sws 1equ1red to Satlsfy any ]udgment decree or a.w'ud\ of . cmy
(i) any other e\pendltule declared by thls Act or any Act Qt the hederél

{4) Any question whether any proposed expenditure * ialls ‘within a class of
34. Procedure in Legislature with wépect to esttmates.—-—(l) So mueh of

laare, but ‘nothing in. this subsection shall be construed as preventing the.

(2) Bo much of the said estimates as relates' to. othér ekpehdltmc shall be:
submitted in the form of demands for grants to the Federal ‘Assembly and .,
thereafter to the Couneil of. State, and: elthel (thmber shall have power to .

subject to a reduction of the arnount specified: therein:
Provided :that, where the Assembly have refused to ‘Lssent to any. dema.nd
that . démand ‘shall not be submitted to the Council of State, unless the

the redyced amount only shall be submitted to the Council of State, unless.
the Governor- General otherwise. directs; apd where, in either of the said cases,
such a direction is given, - the demsnd. submltted to the Couneil of State shall
be for guch amount, not being a greater amount than that omglnally demanded

(8) It the Chambers differ with respect to any - demand thel G'OVBI‘IlOl—
General shall summon the ‘two Chambers to meet in a joint sitting ‘for the
purpose -of deliberating and voting on the demand as to which they disagree, . -
and the decision .of the majority .of the members of both Chambers present .

(4) No demand. for,'a grant shall be made except on the reaommendatlox,
of the Governor- General. .

35. Authéentication of schedule of wuthorised eapendetu1e~—(l) The
Governor-General shall authenticate, by his signature a “schedule - specifying—
. {e) the grants made by the Chambers under the last preceding section; -

(b) the several sums. required to meet the expendltme charged -.on the
revénues of the- Federation” but not exceeding, in the. case of any sum, the
sum 'shown in the statement previously. laid before the Legislature: -

Provided that, if the Chambers have not assented to~any demand for a-
grant or have gssented sub]cct to a reduction of the amount spe01ﬁed therein,
the Governor- General may, if. in his opinion the. refusal or reduction would
affect the due discharge of any of his special responsibilities, include in‘ the
schedule such additional amount, if any, not dxceeding the amount of the
1e;ected demand or .the 1educt10n, as, thé case may be as appears to hlm
necessary in order to enable him to discharge that responubﬂﬂav

(2) The schédule so authenticated shall be laid before both Ohambers but '
shall not be open: to discussion or vote therein.

(8) Subject to the provisions of the next suceeeding sectlon no expendlture
from the revenues oi the Federation shall be deemed to be duly authomsed
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36, Suppl(’mf‘ntar Yy statements of . expenditure:—If in respect of :any
financial year further expendituie from- ‘the revenues of the Federation. beeomes

- necessary over and above the expenditure. thexgtofore authorised for that year,
_the Governor-General shall cause to be. laid before both Chambers. ‘of the

Federal Legislature a supplementary statement showing: the estithated; amount
of that expenditure, angd the provisions: of the -preceding sections shall have
effect in-relation to that statement and that expenditure as they have -effect -
in"relation to- the annual ﬁnancml statement and ‘the expendlture men‘moned

o therem

87, Speoza»l pmvzsums as to ﬁnancml Btlls ——(1) A Blll or a‘,m_endznen_‘a'
making | prov1s1on—— NN '

(¢) for imposing or mcwasmg any tax; or :

(b) for regulating the borrowing of money or the glvlng oi any guavalwee-
by the. Federal Government,  or for amending the law with respect to any !
financial / obhgatlons ‘undertaken. or to be undeltaken by the Federal- (yovern-“
ment; or. 5

(c) for d‘eclarmg any expendlture to be expendlture charged on the re'venues _ .

4 R -

~of the Federation, or for increaging the amount of any such expenditure,

shall not be- introduced or moved ‘except on the ~recommendation ~of the
Governor-General, and a Bill, makmg such provision shall not be inbr oduced

- in" the -Council of, State. - -

(2)-A Bill or wmendment shall not be deemed to make provmon ioz finy
of the purposes aforesaid by reason only that it provides for the imposition. of
fines“or other pecuniar y penalties, or. for the demand or payment of fees for
licences or fees for services rendered. . . # ’

(8) A-Bill - which,: if | enacted - and blought m’oo opelatlon Would mvolve"
expenditure from the révenues ‘of the Federation shall not be passed by either

- Chamber unless. the Governor- (16']181&1 Jras 1ecommonded to that (/ha,mbel the -

’

oonqxdera‘ulon of ‘ohe Bill. S . - T

P1 0¢ edm € genm'auJ

38 Rules nf pv‘ocodmc ——(1) Tiach Chamber of the Pederal Leglslature may
maite rules for regulating, subject to the p10V1s10n§ of this Act then' procedur
and - the conduct, of their business:

Plowded that ‘as regards each Chamber the ()ovmnor General shal] in hls'
dl%cle‘mon after consultation’ wn,h the i’resulent or the \bpeaker -as the case

. ma\ ‘be, make rules—

(!l) for regulating the proocduu, of, and- tlm conduct of - busmess in, the
Chamber. in relatlon to any -matter w hlch affects the chscharge -of his functions’
in so far as he is by or under this Act 1equn~ed ta_act m his dlseret]on or to.
exercise his individual judgment;

(¢) fo¥ securing the timely- (,ompletlon of financial busmess .

(c) for prohibiting the ‘discussion-of, or, the -asking of questlon on, any
matter -connected with any Indian State, -other than a™ matfer with respect

“to ‘which the Federal T.egislature has power fo make laws for that State,

unless the Guovernor- General in his discretion s satmﬁed that the matter aﬂects
Federal interests or affects a British sub]eo and has “given his:-consent to

- the matter being discussed or-the question being asked;

(@) for prondnhng, save 'Wlth the comen’r of ’rhe (Governor- General in  his
diseretion,—

(i) the diseussion of, or the agk ng of questions on, any mattel connectsed

with relations between His Mq]estv or. ’thc (rovevnm Generfxl and any foxelgn
- ‘Btate or Prince; or .

{ii) the dlscussmn except in Telation to estimates of e\penchtme, of, or the
%sking of questions on, iy matter connected with 'che tmba\ areag or the
administration of any e}\oluded area; or '

(iif) the discussion of; or the askmg of questions on, any - ac‘mon taken in his
discretion by the Governor-General in relation to the nf&m‘s of a Province; or

14
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_ (iv)_the discussion’ of, or the asking of questlons on, the- personal conduct .
-of the Ruler of dny Indian State, or of a member of the ruling family thereot;
-and, if and in so far as any rule 50 inade by the Governor-Geéneral is inconsistent.
with any rule made by ‘a. Chamber the rule. made by the Governm Genelal
-shall prevail, ' d

(2) The . Governor-General, after consulbation w1th the . Plesuient .of the

““Council of State and the Speaken of the.Legislative Assembly,” may make rules .-
. a8 to the procedure with respect to- joint slttmgs of, and _ commum’cations _

~

- between the two Chamibers, :
“The sald rules shall miake ‘such - provision fo1 the pmposes spemﬁed in the

prowso to the preceding: sub- sectlon as the (:(OVBIIIOI‘ Genelal in h]S diseretion

~.may think fit. ‘L

(8) Until rules are aade unde1 thls section, the 1ules of ploeedme and

' standmg ‘orders in force. immediately before the establishment:of.the. Federamon
with ‘respect. to the Indian Legislature shall have -effect in relation “to the -

Federal Legislature subject to such modifications and adaptations: as 'hm be

~:made therein by the Governor-General in his diseretion.

(4) At a joint sitting ‘of the two Chambers the. PIE’Sldenf of the Councﬂ of

«dure made under this sectlon shall p),e31de

39. Englzsh to be used in_the Federal Legislature. ——-All ploceedmgs in the

Federal Legislature shall- be conducted in the Enghsh language':
Provided that the rules of procedure of each Chamber.snd the rules with
‘respect to joint sittings shall provide for enabling persons .unacqudinted, or no+

'SUﬁqu-’v‘DﬂV acguainted, with the Inglish language to use unother language..

40. Restribtions on discussion in the Legislature.—(1) No d1seussmn shall
take place in the Federal Legislature with respect to the conduct of any’ Judge

_-of -the Fedéral Court or a High Gourt in the-discharge of his duties.

In this subsection the reference to a High Court shall be constlued as.
‘including a reference to any court in a Feder atcd State wh]ch is a High Court for
any of Lhe purposes of Part IX of this Aect. : :
" (2) If the Governor-General in.his discretion  certifies. th‘\t the dlsoussmn
of a Bill introduced or proposed. to be introduced. in the Tederal Legislature,

-.or of any specified clause.of a Bill; -or of any amendment. moved or - proposed

to be'moved to a Bill, would dffect the discharge of his special responsibility .
for {hie prevention of any grave 'menace to the peace or. franquillity of India or
‘any part thereof, he may in his diser etion” direct that no prooeedmﬂs o no. .
-farther procegdings, shall be taken in relation to the Bill, clause -or amendment
-and -effect shall be given to the direction.

41, Courts not to inquire into proceedings . of thc Legzslature —-—(1) The

‘validity of any proceedings in the Federa] Legistature shall not be cal]ed in

.question on the ground of any -alleged irregularity of pr ocedme
(2) No ofﬁcel or other member of the Legislature .in whom' povsels are

‘ -vested by or under ‘this Aet for, 1egu1atmn ])10cedme or’ the ‘conduct of business,

«or for mamtammg order, in the Legmslabmc shall be subject to the ]urlc.dlctlon
-of any court in respect of the exercise by him of those powers.

“CHAPTER . 1V.—LEGISIATIVE POWERS ' OoF GOVERXOR-GENERAL. _

42. Power of Governor-Genéral to promulgate ordinances dunng recess of

Legislature.—(1) If at any time when the Federal Legislature is not in session

- the. Governor-General is qatlsﬁed ‘that circumstances exist which render. it

necessary for him to take immediate action, he may promulgate such mdmances
a8 the cireumstances appear to him to require : - - ’
- Provided that the Governor-General— , :
(a\ shall -exercise. his individual -judgment as respects the plomulgfxuon - of

- :ahy ordinance undet this section if a Bill containing the same provisions would

under’ this ‘Act have required his previous sanction to the introduction thereof

“into the Legislature; and ~ . g : o
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. ordinance if ‘he would have deemed it necessdry to reserve a Bill containing the:

.vboth Chambers, upon the passing of the second of those resolutions;

" which the Federal Legislature would not under thls Aet be eompetent to euact-

A1) If at any time it appears to the Governor-General that, for the. plupObe of?

© by legislation, ‘he may by ressage to both Chambers of the Legislature explain

" graph (b) of the preceding subsectlon he may at any time. after the expira-

. [
'

cn.2) . Government .of India Act, 1985, [26 GEo. 5 &1 EDW 8],’_
(b) shall not, without ihstructions from ‘His Majesty, p1omulgate any such.

same provisions for the signification of His Majesty’s pleasure . thereor,

(2) An ordinance promulgated under this section shall have the same force- -
and effect as an Act of the Federal Leclslatme assented: to by the Governor
General, but every such’ordinance— ,

() shall be laid ‘before the Federal Leglsla,ture and shall cease to operc.te
ab the explratmn of gix weeks, from the reassembly of the Legislature, or, if
before “the expiration of that period ‘resolutions dlS&pprOVIDg it are. passed by

‘(b) shall be subject to the provisions of this Act relating to the' power -of
His Majesty to disallow Acts as if it were an Act of the. Federal Leg1slature»

: assented to by the Governor-General; and

© (¢) may be withdrawn at any time by the Goveinor- General.
(8) If and'so far.as an ordinance under this section makes any pI‘OVISlOI}r

it shall be void,

43. Power of ' G’ovemor-Geneml to promulgate ordinances at any tvme with -

.- respect to cerlain subjects.—(1) If at any time the- Governor-General is.satis- .
" fied that circumstances exist which render it necessary for.him to -take .imme-

diate action for the purpose of ‘enabling him satlsfaetonly o dlscharge his.

" functions in so far as’he.is by or under this Act required in the exercise thereof .

to act'in his discretion or to exercise his individual judgment, he may promul-» '

‘gate such ordinances as in his’ opinion the. circumstances of the case requlre

{2) An’ ordinance promulgated under this section shall continue in operatiom
for’ such period not exceeding six months as may. be. specified therein, but mdy

by a subsequent ordmdnee be extended for a furthel perlod not exeeedlng 8i%
‘months. :

(8) An ordinande” plomulgated under this sectlon shall Lave the same force
and effect as an Act of the Federal Leglslature aaqented to bx the Governor-
General, but every such ordinance—

(a) shall be sub;eet to the p10v1s1ons of this Aet relatmg to “the povser of
His Majesty. to disallow Acts as if it were an Act of- fhe Federal Leglslature
msented to by the Governor-General; )

(b) may he withdrawn ot any time by’ the Gowmux General and .

(¢) if it is an ordinance extendmg a previous ordinance for a -further penod -

<hall be communicated forthwith to the Secretary of State and %ha]l be lal&‘

by him before éach House of Parliament.

(4) If and so far as an ordinance under this sectlon makes any p10v1s1on
which the Federal Leglslature would not under t}us Act be competent to: .
enact, it shall be void. o :

‘ (5) The  functions of  the Governor- Genenll lllld(’l thlS “section  shall' be
exercised by him in his discretion. .
44, Power of Governor-General in revtam mrcumstances to enact -Aots.~-

enabling him s%tls{adaonly to discharge his functions in so far as he ig by or
under this Act. required :in the exercise thereof to act in his discrefion or to
exercise his individual judgment, it is essential that provision should be ‘made

the circumstances whicl in his opinion render legislation essen’oml and. eithey— -
(a) ‘enact forthwith, as &. Governor- Genoral 8 Act, a Bill containing suchs
provisions ag he considers necessary; or

(b) attach to his message a draft of the Bill which he considers- negcessary.
(2) Where the Governor-Generdl takes such action as is mentioned in para-

tion of one month enact, as a Governm General’s Act, the Bill proposed by
him to the Chambers either in tlie form of the draft communicated to them
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“er with, such amendments as. ho deems ‘necessary, : bu‘s before so domg ‘he shallé
" consider any address which may have been. presonted. to him within the said!
penod by either Chamber Wlth 1etelence to tho Blll or to amendmen{.s suggestedi.
“to be made thereln : : ro

() ‘A Governor- General s Act ghall have the same force and effect and
\ilall be subject to disallowance in the same manner, as an Act of the I‘edeml
-+ Legislature assented to by the Governor:General and if and in so,far as a
" Governor-Generdl’s Act ‘makes any . provision - which the Tederal Lealslature
n would not under this ‘Act be competent to ertact, it shall be void..
S (4) Every Governor-Geénerval’s Act-shall be communicated. fori,h\vlth to the:
¢ @ecretary of State and' shall be laid by him before each House of. Rarliament.

' (5) The Iune‘monq of the Govemor Geneml under tlns section ~shall be»
exercised by -him in his dlscretlon : Ce

_CH‘\DTEL v —~—PRO.VISION‘S TN CASE OF FAILURE OF CO‘ISTITU’LIONAL MAGHINEl

45. Power of Governor-General to issue: Proclamatzons ——(1) If at sny tune
the Governor-General is’ satisfied that 'a mtuamon has arisen ' In' ‘which the..
-governm(,nt of the’ Fedelatton cannot be- carried ‘on m - accoldancc w11:h the
_provisions of -this Act, he may by Proclamation—

(v) declare. that hig’ functions shall to such e\tent as may be snemhed i
uihe Proclamation be exercised by him in his discretion; -

. (b) assume {o- hirself all oi any of the powers vested m or: exerc&abl by
any Federal body or authority,
and any such Proclamation m'w *contain " such - 1nc,1dental dud consequentla,l
‘p10v1316ns a$ may appear to him to be necessary or' desirable for giving -effect
1b the objects of the Proclamstion, mcludmg provisions for sugpendmg i whole~
- or in partthe operation:of any provmons of this/ Act 1datmg to ‘any Federali
" body or authority:.
~ Provijed that nothmtr in thlS Sub- .sectlon Sh‘ln authouse ‘the Governor
_General-to agsume to hlmsdf any of the powers vested in or oxelclswble by the
Fed&ral Court. or to suspend éither in' whole or n part, the Gpemtlon of any
provision of this Act 1ehtmg to the Feﬂeral Court.
(2) Any such. Proclamation may bc revoLed ot vaned by 4 qubsequent Pro-
. clamation. . - :
or By A Ploclamatlon igsued undey thls section— - ' Y
' (a) shall be commumcated forthwith to ‘the Q'e(,retmy of Stdte and shall be
laid by him.before each House.of Parliament;
" (b) unless it is a Proclamation revoking a  previous ‘Proclm‘n‘a’gion. : shtﬂl‘
cease to operate at tlie expiration of six monthg

‘Provided ‘that, if and so often as a resolution approving the contmuancc in
force of such s Proclamation is passed.by both Houses  of DParliament, the-
Proclamation shall, unless reviked, continue in force for a further pemod of
twelve months from the date’ on ~which under this subsectlon it. would other+ -
wise have ceased to operate. P ‘

(4) I at any time the government ot the Fedelatlon has fof ‘a. continuous-
period of three yvears been earned on under and by virtue of a Proclamation:
issued urider this section, then, at the expiration of that period, the Proclama--

.. tion shall-cease to have effect and the government of the Federation: shall be-
carried on in accordance with the other provisions of this Act, subject to any-
amendment thereof which Paflinment may deem it necesssry to 'make, but
nothing in- this subsection shall be construed as extending the power of Parha----
gateltl‘r to make amendments in this Aet without affecting the accession of &s

ate
{5) If the Gove1n01 Goneml by a Proclgmation under” this se(,tle)n -assumes-
0 Inmself any power of the T‘edeml Leglshture to make- lawg, any law’ made -
by him in the exervcize of that power shall, subject to the terms thereof, .
continuo, to have effect until two vears have elf\psed from - the- date on: which:
the Prochmatxon ceases to have eﬁ’ect nnloqs soonéy 1epealed or re enacted by
17
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i ibetween His Majesty and His Bxalted Highness whereby, notwithstanding - th

_Plovm(,e under this Aet by the name of the Cenh al I’mvmoes and Bemr' ;

Ty
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-Act of thé appropriate Leglslature and.. any reference. in thid Act to. Fede
.Acts, Federal laws, or Acts dr laws of the Federal: Leglsla,tule shall be constru“
a8 meludmg a reference to such a law. * .

--(6) The functions of the Governor—General undex thls sectxon . sha,ll
exerelsed by him in hig discretion. «
PART III L_THE GOVLBNOLS PROV[NCES

CuAprER 1. -—THE PROVINCES.

46, Gouemms Provinces..—(1)" Sub]ect to the plovmons of the ne
succnedmr section with respect to Berar, the following shall be Governo
Provmees that is to say, Madras, Bombay, Bengal, the -Umted Provintes, +
Punjab, Bihar, the Central Provmces and Berar, Assam, i the . North W
‘Frontier Province, Orissa; Smd andf such- o’eher Governors ‘Provinces as m
_‘be created. under this Act :

(2) Burma shall- Cease to be part of lndla :

" (8) In this” Act the expression “Province’’ means, unless the context ot
“wise  requires, & Governor ) Provmee, and . “Plovmclal” shall be con.stu
zaccordingly. . .

4T, Provisions as to Bemr — Whereas ce1ta1n tenltory (m thls Act 1ef re
'to as ‘“Berar’) is under the sovereignty of Fis Exalted Highness the Nizan
<ot Hydelabad but is at the date of the passing of this Act, by virtue of certai
-agreements ‘subsisting between . ‘His .Majesty - and His' Exal‘oed Highnes
Vadmmlsteled togethel with .the Central Provinces: °

And wheréas it.is in. contemplation that an agreement shall. be conclude

('onﬁnmance of the sovereignty  of His Exalted” nghness over Berar, th
Central. Provinces and Berar ‘may be governed togethey as one Governor

Now, therefore, :

< (1) Whﬂe ady such anreement is®in’ fome—— | : o

{a) Berar and the Cen’nal Provinces.: shall notmthstanchng the comtmuanc
“of the sovereignty of His Exalted nghnes& be deemed” to.-be- one Govelnor
Province by “the name of the Central Provinces and Berar; |

(bY any reference in this Act or in any other Act to Bntlsh Indla shall
‘construed as a reference to British Indm and - Rex ar, and any reference in th
Act to subjects of His' Majesty shall, except for the purposes of any-oath of
-allegiance, be .deemied to 1nelude a reference to Berari subjeets of His anlted
Hwhness

(6) any provision made undel this Act with respect to Lhe quahﬁcatlons o
fhe voters for the Provincial Legislature of the Central Provinces and Beray,
or the voters. for the Council-of State, shall be such as to give’effect to any
rprovisions- with respect to those wmatters contained in the ameement

(2)-If no such agreement is concluded, or if such an agreement is concluded
but subsequently ceases to have effect, veferences .in thls Act to the Central
“"Provinces and Berar shall be construed as references to the Central Provinces,
“and His Majesty in-Council may make such consequential modifications in the
p10v1s1ons of this Act relatmrr to the Central Provincesy, as he thinks proper.

i CHAPTER ‘[I ~Tur ProviNCian BXBCUTIVE.
: : : The Governor.

48, 471pozntmont of Gover i r —(1) The Governor of a vamce is qppomtu
‘by His Majésty by a Commission: undér the Royal Sign Manual,

(2) The provisions of the Third Schiedule to- this Act shall have effect with
‘réspect to the salary and aﬁowances of the Governor and thie provigion to b
‘made for enabling him to. dlscha) ge convementl\ and with dignity the Qduties of
hlS oﬂico :

1 ThlB ?arb came mto force on tha 1st April, 1937 under para, 3, G.of I. (C T. Prov ) 0.
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Jn'“his discretion shall be final, and the validity - of
- -Governor shall not be called in question on the .ground that he oughtor’ ought -

" provigions of chapter III of Part V .of this Act are des1gned to " secure in.
v'relatmn to legislation; _
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49, Executive a,uthonty of Provingce, ——(1) The executive *guthority , off - P

' Province ghall be ‘exercised on behalf "of His" Majesty by the Governor,- either--

directly-or through officers subordinate o him; but nothing in- this section shall. .
prevent the Federal or .the Provincial Legislature from conferrmg functions«
upon subordinate authorities, or be deemed -to. transfer. to the Governor any- ‘
functions conferred by any. -existing Indian law on any eourt - judge, or ofﬁcer_-;'

‘01: any local or other' authority.

- {2) Subject -to the provxslonsr of -thig Act;. the executwe authorlty of eaeh
Provmce extends to the matters with 1espect to Whlch ‘the Leglslature of the-
Province has power to make laws, =~ -

. Admmzstmtzoﬂ of P'lovmczal Aﬁazrs .
50. Council of ministers.—(1) There shall be a council of mlmsters to mdz .

and advise the Governor in the exercise of his functions, except in.so far as...
" he ig by or under ‘this Act requlred ’oo exercise hls funct1ons or any of them-s'

m his . discretion: - 4

) P10v1ded that- nothmg m thls sub- sec’olon shall “be constlued ag preventmg
the Governor: from exercising his’ 1n'11v1dual ]udgment in any case where by or

under this Act he is required so to do.

(2) The Governor in' his dlsclehon may. ples1de at meetlngs of the. councllj N
. of ministers. -

(8) If ‘any questlon arises whether any matter is or ‘is mot’a matter 88

;Fltespe&ts which. the Governor is by or under this Act required to act in his.’

discretion or to exercise his individual judgment, ‘the decisien of the Governor

not to have acted in his discretion, or ought or ought nob to. have ew{erclsed hlS
-individual ]udgment :

51. Other 1rovisions as to miinisters.—(1) The Governor 8 mm1sters shall be

" chosen and summoned by him, shall be sworn as membe1s of the councﬂ and?

shall hold: office during his pleasure.
(2) A minister who for any périod of six - consecutive moubhs is not a

“member of the Provincial Lemsla’oure shall at the exp1ra1:10n of that ‘period’

céase t0 be a minister.
-(8) The salsries of inisters shall be stch as the Provineial Leglslature may

- from timie to time by Act determine, and, until the Provmmal Leglslature 30
) Adetelmme shall be determined by the Govemor

. Provided that the' salaly of a munster‘shall not be ‘varied durmtr hlS term
of office.

(4). The " question Whether any, and if so What adwce was tendeled by
ministers to the Governor shall not be inquired into in any court.

®) The. functions of the Governor under this section with 1espect to the .
choosing ‘and summoning and the.dismissal of ministérs; and with respect to-

- the determination of their salaries, shall be exercised by him inr his disoretion.

52. Special responsibilities of Governor. ——(1) In the exercise of his fune-
tions the Governor shall have the followmg special responsublhhee, that is to-

sayi—

(a) the preventlon of any grave menace to the peace or tlanqullhty of the-,

' Province or- any part thereof;

(b) the qafevualdlng of the’ legitlmate interests. of nnnoutles _
(¢) the securing to, and to the dependants of, persons who are -or have-

. been members of the public services of any rights, provided or preserved for-

thitn by or under this Act, and_ the safeguardmg of ‘their legitimate interests ;
-(d) the secuving in the sphere of éxecutive action of the purposes which the

i
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(r') the secuung of the peace qnd good govmnmenb of areas which. by . or
~ander ‘the _provisions of this Part of t]:_us Act are declaled to “be paltlally.
saxcluded. areas,i

(f) thie protection of the rlghts of any Indlan S’cate and the rle.hts dnd
-dignity of the Ruler thereof; and .

(9) the securing of the exécution -of orders or dnectlons lawfully 1ssued to'
“him under Part VI of this Act by the Governor-General in his diseretion. :

(2) The Governor of the Central Provinces and Berar shall also have tlhe

“special regpons1b111ty of securing that a-reasonable share of the revenues of the -

. Province is expended. in or for the benefit of Berar, the Governer of any -
" Province which' includes ‘an -excluded area shall also’ ‘have the special respon-

vS]blhty of seruring that the due-discharge of his functlons in respect of excluded”
-areas is not prejudiced or irmpeded by any- course of action taken with respect -
‘10- any othér matter, any Governor who' is chsch'mrgmrr any functions as agent ’
“for .the Governor-General shall also have the special 1esp0n51b1hty of securing .
stHab, the due, discharge of those functions is not -prejudiced or impeded by any .
~course-of action 'taken with respect to any other matter, and’ ‘the Governor of

. Sind shall also have the special responsibility of securing. the ploper adrmms-'
tratlon of the Lloyd Barrage and Canals Scheme. ‘

(8) If and in so far as any. special responsibility of dhe Governor is mvoIved o
he. shall, in fhe exercise of his functions, exercise his individual ]udnment as
‘tc the -action to be taken. -

58, Provisions as to Instrument of Instmctlons ——(1) The Secretary of State
-8hall lay before Parliament. the draft of .any. Tnstructions (including any
Instructions amending or. revoking Instructions previously issued) which it is
proposed to recomrnend His MaJes’ov to.igsue to the Govérnor of a Province,
and no further proceedings shall be taken in relation therets excépt in pursu-
-ance of an address presented to His Majesty by botl Houses of Pallmment
ipraying that the Instructions may be issued.

(2) The validity of ahything done by the Gove11101 of a 1’rovmce shall not)
e called in question on the ground that it was done otherwise than 111 cu‘nd-
-ance with any Imstrument ‘of Tnstructions issued to him., :

_ b4 Supenncendence of Governor-General.—(1) In so. {al as the Goverhor
~of a Province is by or under this Act 1equned to act in hig diserstion or to -
-gxercise hig individual judgment, he shall he under 1.]19, general romfro] nf, and ’
\comply with such particular dlrectlons, if any, as may from time to “time he.
given to him by, the Governor-Greneral in his discretion, but the’ validity of
~anything' done by & Governor shall not be called in questmn on the ground that
‘it was done otherwise than jn accordance -with fhe provisions of this section.

(2) Before giving any directions under this' section, the Governor-General
shall satisfy himself that nothing in the directions requires th& Governor to-act
“in any manper inconsistent with any Instrument of Instluctlons 1ssued to  the
sGGovernor by His Majesty.

' BB, Advocate-General for Pwvmce.——(l) The Governor of - éach - Provinge
shall appoint a person, being a person qualified to be appomted ]udge of a
"High Court; to be Advocate-General for: -the Province.

(2) Tt shall be the duty of the Advocate-General" “to' give advme to the
‘Provincial Government upon such legal matbers, and to pelf01m sueh other
duties of a legal chavacter, as may flom t1me to time be referred or asswned
“to him by the Governor. i ‘ :
‘ (8) The Advocate-General shall hold office dw ing the pleasure of  the™
“overnor, and shall receive. such remunelatlon as the Governor inay deter-
“.nine. A oL e ‘ :
(4) Tn . exer olsmg his powers with respect to. tho appointmont and disimisgal
of the Advocate-General and with respect to the determination of h1s remunela-
“tion, the Governor shall exercise his 1ndlv1dual ]udgment :
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6 Provisions “as. to- pohce\ rules —Where it is proposed that- the Gowemor '
of a Province- should by virtue of any powers vested .in hirn ‘make or “amend,;
«or approve the making or-dmendment of, any rules, - regulations. or ordels
“relating to any police . force whether 01V11 or mlhtaly'f’ he ‘shall exercise his
individyal judgment with 1e<3peet to -the proposal, unless, it appears to him ‘that

the proposal does not relate {o or affect the. orgamSatLon or dlsmphne of that-
- foree. - v SR .

-57. Provisions as to crimes of violence mtended to overth?ow Government.—
{1) If it appears to the Governor of & Province ‘that_the - ‘peace or tranquilliby
of the Provinee is endangeled by the operations of, any persons comml’otmg,
iop eonsplrlng, preparing or attempting to commlt ¢rimes of violence which,-
the opinion of theiGovernor, are intended to. overthrow: Yhe government. as by
daw established, the Governor may, if he thinks that the cncums’oances of the

" case require him so to do for the purpose of combating. those operations, direct

that his functions shall, 'to such extent as may be specified in the direction, be
exercised by him in his discretion and, until otherwise provided by a .subse-
xquent direction of the Governor, those Iuncmons shall to-, that nx’oem be
" exercised by hlm a(,cmdlngh :

(2) While any ‘such direction’ is in fome the Governm mfmy authomse an’
»o{’hc)al to speak in and otherwise take part in the proceedings of the Leglslatule,
and any official so authorised may speak and take part a(,cimdlngly in- the :
- proceedings of the Chamber. or Chambers of the Legislature, any joint sitting of
" he Chanwbels, and any committee of the -Legislature of which ‘he may be- .
-mnamed & member by the Governor, but shall not be entitled to vote. :

(3) The functions .of the (xovernm under thlb sectlon shall be exercised by
him i -his discretion.

(4): Nothing in’ this. section affects the specml 1espon81b1hty of the Govemolﬂl
for the 'plevontlon ‘of any grave menace to the peace or tranqullhty oi the
‘Piovince or .any part’ thereof.

58. Sources of certain mfm'matmn not to be dzsclosed —The Governm in- his
“discretion shall make rules for securing- -that no records or inforrnation relating
. to the sources from which information -has been or "may be obtained with
lespect to the operations of, persons comumitting, or conspnlng, preparing; or

attenipting to commit, such crimes -as are: m(,ntloncd in th(, last’ preeedmg
seetion, shall be dlbclosed or given—

(a) by any member of . any police {orce n: the Province {o another membar

_of phat torce except in-accordance with dlrectlons of the Inspector-General of

Police or Commissioner of Police, as the cage nlay be, or .to any other’ person -
except in accordance with directions of the Governor in his discretion; or
(b) by any other person in the service, of the Crown-in the Provmce to

any person exceph in accoulflnce with (hrectlons ‘of the Governor in his discre-
tion, . :

:89. Conduct of buszness of Pr omnczal Government. —~(1) All e‘cecutlve actlon
of the Government of a Plovmm, shall be oxpressed to be t‘lken in- the name
of the Governor.

(2) Orders and other- mstluments made and executed in the name of. the
" {Governor -shall be authenticateéd in such manner as may be specified in rules
.40 be made by the Goverhor, and the validity of an order or instrument W]nch_
i$ 50 authenticated shall not -be called in. question on the ground that ib-is
mot an order or instrument made or executed by the Governor.

(8) The Governor shall make rules for the more convenient transactlon of
- the business of the Provincial Government, and for the allocation . among
‘mmmtels of the said business in so far as it is not busmess with 1‘espect to
~which the Governor is by or under this- Act 1equ11ed to act in hIS dlscrethn

(4) The rules shall include provisions requiring ministers and secretames-
“to Government to transmit to the Governor all such information with respect -
%0 the business of the Provincial Government as may be specified in the. rules;

7 . § a1 _ . .
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_appropriate seeletary “to bring to. the notice - of the mlnlster conicerned and: o
“to him likely to involve, any special responsibility of the Governor.

' thls section the Governor shall act m his dlsmetion after consultatlon Vit]

" vinee be a Provincial Legislature wh1ch shall -consist of His Ma]esty, represen
- by the Governor, and

_,.Blhar and Assam, two Chambers, _

~ be known resg pectively as the Legislative Council and the Leg1s1at1ve Asgsembly,
."tion ‘of ‘the Chamiber--or Chambers -of the Legislature of a Provihce shall” be

- no longeér, and the expiration of. the said pemod of five’ years shall operate as.
& dissolution of the Assembly.

- dlssolutlon, but as near as may be one-third of the members thereof ghall

- meet once at least in every year, and twelve months shall not intervene between,

. mencement of this Part of this Act.

~ purpose require the attendance of members..

* Chambers of the Provincial' Legislature, ‘whether with- respect to a Bill thew

. is'so sent &hall with all convenient dlsputch consider any matter WhlGh they

"Elechons) Act 1041 (4 & 5.Geo. 6, ch 44).
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or as the (zovernor may ‘otherwise require to be so tlanbmltted and - in part
cular requiring ‘a ‘minister to bring “to..the notice of the Govemor ‘and’ th

she Governor, any matter under consideration by him which involves, or appe

- (6)-In the dlschalge of his functions urder sub-sections (2), (8) and - @) o

‘his mmlsters

(./HAP'IER TI1. —THI«, Pr OVINCIAL LEGISLATURE

) © Generdl.
60 Gon.stttutzon of onvmozal Lsgislatures.~—(1)" There. shall for every P

(a) in the Provmces .of Madras, Bombay, Bengal the Umted'g}?royi(qe_esh

{b) in other Provmces ‘one. Chamber. . S : .
2) Where there are two .Chambers of a, P1ov1nc1al Leglslature, they ‘shall.

and ‘where there ig onlv one Chambel the - Chambel shall ‘be known ag’ the:
Liegislative Assembly L

61. Gomposmon -of Chambers of PTovmczau Leglslatures —(1) The “composi--

suth as is specified in relation to that Province in the Fifth Schedule to: this Act.
(2) Bvery Legislative Assembly of every Province, unless- sooner dissolyed, .
shall continue for five years! from the date appointed for their first meeting and

'(3) Bvery. Legislative Council shall be a permanent body not sub]ecb to

retire in every third yesr in accordance with the provision in that behalf made
in relation to the Province under the said Fifth Schedile.

- 82. Sessions of the Legislature, . prorogation ~ and dzssolutwn —(1) - ’l‘he:-
Chamber or Chambers of each Plovmclal Legislature shall be summonéd to

their last sitting 'in one sess10n and the date appomted for their first 1ttmg i
the next session.

(2) Subject to the ‘provisions of thls *sectlon the Governor may, -in hls dis--
cretion from  time - to time— -

(a) summon the Chambels or elther Chamber t0- meet at such tlme and:
place as~he thinks fit; : . - .

. (b) prorogue the Chamber or Chambers, . oo B

" (c)-dissolve the Legislative Assembly. © .

(3) The Chamber or: Chambers shall be summoned to meet for the ﬁlSt
session of the Legisldture on a day not later than Six month's after the com-

63. Right of Governor to address, and sénd messages to- Ghambms.——(l) The-
Governor  may in his diseretion addless the Legislative Assenibly or; in the
case of a ‘Province having a’ Legislative - Council, either Chamber of the Pro--
vineial Legiglature or both. Chambers assembled toge’oher and may for tha-t:

(2) The Governor ‘may in his discretion send messaoes to the Chamber or
pendmv in the Legislature or otherwise, and a Chamber to whom any message
are required by thé message to take into consideration.

+ 4. Rights of ministers and- Adyocate-General as respects (/ha'mbms -—Fvely
minister and the Advocate-General shall have the Jright to speak 111, and other-

1 For tempmary extension .of this poriod, see Imha and Burma (Postporement of
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! wise talte part in the proceedmgs of, the Leglslatlve Assembl of the Province’

. or, ia the case! of a Province having a Legislative Council; both Chambers and.

‘any joidt sitting of the Chambers, and to-speal in,’ and otherwise take part . -

_in the proceedings of, any committes of*the. Legislature of which he may bf’
,gamed a member, but shall not, by virtus of this’ section, be entitled o vote.

85. Officers of Chambers. —-—(1) Fvery ' Provincial ~Legislative Assembly shall

as soon -as may be, choose two members of the Assembly to be respectively

Speaker. and Deputy: Speaker, thereof and,; so often as the office - of Speaker or - )
Deputy. Speaker becomeés wvacant,- the Assembly shall choose another member_ _

to-be Speaker or Deputy Speaker as the case may be.

“{2) A member ‘holding office as Speaker or Deputy Speaker of an Assembly‘

- shall vacate his office -if he ceases. to:be a member of the Assembly, may at .

any time resign his-office by writing under his hand.addressed to the Governor.
- and: may be Temoved from his. office by a resolution of the Assémbly passed
by, & majority of all the. then members of the Assembly; but no.resolution for
the purpose of, thig subsgetion shall be moved unless at least fourteen days
notice -has been given of the intention to move the tesolution

Provided that, whenever the Assembly- is dissolved, the Speaker shall not

vagcate hig office’ untll 1mmed1ately before the ﬁrst meetlng of the Assembly after

o the dissolution.

3) While the office of Speaker is vacant, the dutles of the ofﬁce shall be

performed by the Deputy Speaker or, if the office of Deputy . Speaker is also

- vacant, by such member of the Assembly as the QGovernor may in his dis-’
cration appoint for-the purpose, and during.’ any absence of $he Speaker from

. any sitting of the Assembly the Députy ‘Speaker or, if he is also absent, such

© person a3 may be determined by the rules of procedure of the Assembl;;, or,”
if no sueh person is present, such other person ‘a8 may “be determlned by the

" Assembly, shall act as Speaker.
(4) Thers shall be ~ paid to the - Speaker and the Deputy Speaker of the

Legislative Assembly such salaries ag may: ‘be respectively - fixed by Act of the 1
Provincial Legislature and, until provision in that behalf is so made, such’

salaries as the Governor.may ‘determine. -

o (5) Ia the case of a Province’ havmg 8 Leg1slat1ve Counc11 ﬁhe foregomg
provisions.of this section [other than the proviso to subsection (2). theleof] shall
apply in relation to the Leglslatlve Council as they apply in relation to the

‘Legislative Assembly, with the ~gubstitution of the titles “President” - and - .-
“‘Deputy President’’ for the titles ‘‘Speaker’’ and ‘‘Deputy Speaker’’ respe¢- = -

tively; and with the substltutlon of references to the Councﬂ .for refelences to-:

the Asserably.

" 66. Voling in. C’hambers power of Chambers to  act no‘tw1thstandmg
vacancies and - quorum. -—(1) Save ag in- this Act otherwise expressly provided,
all questions in a Chamber, or a joint sitting of two Chambers; of a Provincial

Legislature shall be determmed by & majority of votes of the members present"'

"vand voting, other than the Speaker or President, or person acting as such.

The Speaker or President, or person acting ag such, shall not vote in the
first instance, but shall have - and exerciSe\a casting vote in the case of an
equality of votes. ‘

(2) ‘A "Chamber of a Provmclal Leglslature shall have power to act rotwith-

stapding any vacancy in the membership thereof, and any proceedings in a
- Provincial Legitlature -shall be valid notw1thstandmg that it is diseovered .sub-

sequently that- some person who was not entltled so to do sat or voted or
~otherwise tcokh part in the ‘proceedings:

(8) If at any time during a meeting of a Provmclal Legislative Assembly:
less than one-sixth of the total number of members of the Chamber are present,

- or if at any.time during a meeting of a Provineial Legislativé Council lesg than
ten. members are present, it shall be. the duty of the Speasker or President or
person acting as such elther to ad]ourn the Chamber, or to suspend the meeting
until at least one-sixth. of the members, or, - ag the case may be, at 1east ten
membera, are present :

\ '23,_
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DProvisions as to Members of Legislatures.

87, Oath of members ———Ever member of a. Provincial Leglslatwe Assémbly

or Leglslamve Couneil' shall, before ‘sakn}g his gedat, make and subseribe before-

-the Governor, or -some person appointed by him; an oath according to that one

' aceepts as uppropriate in his case.

68. Vacation of seats.—(1) No person shall be a membe1 of both Chambets
of-a Provincial - Leglslature and rules made by the Governor- exerclsmg his indi:
- vidual judgment shall provide for ‘the -vacation' by a petson who is chosan a
member of both Chambers of his seab in one Chamber or the other. '
~(2) No person shall be a member both of the Federal Leglsmture and of a
Provmcml Leglslature and if a person-is chosen a member both of the Federal
Leglslaturn and of & Provincial Legiglature, then, ab the expiration of sueh
period as may be: specified * in’rules made’ by the Governor of the Province
exercising his individual judgment, that person’s seat-in the Provincial Legis-
lature “shall become vacant, unless he has 'prevmusly resigned : hlS seat in the“

Federal Legislature.’
' (8) 1f 2 member of a bhamber— ' ‘

(@) becomes subject to any of the dlsquahﬁcatlons mentloned in sub- sectlon :
‘(1) of the next succeeding section; or ! .
~(b) by writing under his hand addressed to the Governor res1gns hls seat;
hls seat shall thereupon become vacant. - ‘
Iy (4) 1f for sixty days a member of a Chambér is without perm1ss1on of the
. Chamber absent from all meetmgs thereof the Chamber’ may declare. h1§ seab

vacans; ‘
; Provided that in computin, the said period of su:ty days no - account ghall .
‘be taken of any ‘period during which. the Chamber is 'prorogued or is- ad]ourne&'
for more than four consecutive days. = '
. 69. Disqualifications for membership.—(1) A person shall: be dlsquahﬁul for
_ being chosen ag, and. for beln & member of g Provincial Leglslatlve Assembly A

or Legislative Counecil— o

(a) if he holds any office of p1oﬁt under the .Crown in Indla, other than an
- office declhred. by Act of the Provincial Legislature not to disqualify its holder;

(b) if he is of unsound mind and stands so deelared by a competent court;

(c) ¥ he is an undischarged insolvent;

(d) if, whether before or after the. commencernent of this Parf, of thls Act, he .
has been convicted or has, in proceedings for questioning the. validify or regulaﬂtv :
of an election, been found to have been guilty, of any offénce or corrupt or illegal
practice relating to elections which has been declared by Order' in Couneil or.
by an Act of- the Provineial Leglslature to be an offence or .practice . entalhng g
disqualification for membershlp of, the Legislature, unless such’ period has elapsed
" .as may be specified in' that behalf in the provisions of that Order or Act;

(e) if, whether before or after the commencement of this Part of , this Act,
‘he has been convicted of any other offence by a court in British India or in
a State which. is a Federated State and séntenced to transportation or to im- -
prisonment for not less than two years, unless a period of five years, or such.
less period as the. Governor, acting in his dlscretlon may allow in any parti-~
gular case, hag elapsed sinece his release;

(f if. having -been nominated as a candidate for the Federal or any Pro-.
vincial Tiegislature or having acted as an election agent of any person so nomi- -
nated, he has failed to lodge ‘a return of election expenses within. the time and
in 'rhe, manner required by any Order in Council made under this Act or by .
any Act of the ‘Federal or the Provincial Legislature, unless five years have :
elapsed from the date by which the return ought to have been lodged or the
Governor, acting in his discretion; has removed the disqualification:
: Provided that a dlsquahﬁcatlon under paragraph (f) of this-sub-section shall
" ot take effect until the expiration of one month from. the’ date by\which the. .
“veturn ought to have, been lodg,ed or of such longer period - as fhe (zovemot
: actmg in-his dlqcrehon may in any. particular case a]lmx
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(2) A peérson- shall.not e capable of being chosen, a member of & Chamber
- of a Provincial Legislature while he is serving a séntence. of -transportation or.
- of imprisonment for a c¢riminal offence, - - . ST
(8) Where & person who, by virtue of a conviction- or & conyigtion and a .-

. Sentence, becomes: disqualified by virtue of paragraph (d) or paragraph (e) of S}lb_‘,
seetion’ (1) of. this section -ig at- the date of the disqualification & member of a" .
Chamber, his ‘seat- shall, notwithstanding anything in thig orythe last-preceding

“section, not become vacant by reason of the disqualification until threée months. -
have elapsed from ‘the date thereof or, if within. those”three' months an appeal -

“or petition for revision 'is! brought in respect of the ‘convietioni ‘or the sentence, -
until that appeal or petition is disposed of, but during any period during which
his membership.is preserved by this sub-section, he ‘shall net sit or vote. ..

s (4) For tns purposes of this section & person shall net be deemed to hold an ~ -
office of - profit. under, the Crown in' India by reason only -that he is. a minister - ¥
either for the Federation. or for a-Proyinge, .~ 7 _ L
- 70. Penglty for sitting and voting when not qualified, ‘or when disqualified.— .
- If a person sits 6r votes as a ‘member of a Provineial Legislative ‘Assémbly or -
.- Legislative . Council when he is not qualified o 1s. disqualified for membership .

* thereof; or when he is prohibited from so -doing by the provisions of sub-section
{8) of the last preceding section, he shall be liable in ‘respect of ‘each. day on”
which he ‘so sits or vetes to a penalty’ of five hiindred ‘rupees to be regovered -

-as a debt due to the Province. o G
- 71. Privileges, ete:, of members.—(1y Subject to- the provisions of ‘thig Act
and to rules and standing orders -regulating: the procedure of the I,

iegislature,
- there ghall be freedom of speech'in every Provinciak Legislature, and no member

, I “ha, : islature of any report,. paper,
* . votes or proceedings, - : I :

(2) In other respects the privileges of members of a Chamber of a Provincial - -
Legislatnre shalk be such as may-from time to time be defined by Act of the * .
Provincial Legislature, and, until so defined, shal] be such ag were' immediately '
“before the commencement of thig Part of this’ Act enjoyed by members of the: .°

. Legislative Council of the Province. o P R ' .

(8) Nothing in any existing Indian law, and! motwithstanding -anything in

‘ - the foregoing grovision_s_;, of this section, nothing in this Act, shall be construed as -

i . eonferring, or empowering any Legislature. to confer, on a Chamber thereof or .

*-on both Chambers sitting together or any. committee, or officer of the Tiegislature,

the status of -a court, op. any punitive or disciplinary - powers -other *than - the - -
power to remove or exclude persons infringing the yules or standing orders, ‘or

- -otherwise behaving in g disorderly manner. . o L
~(4) Provision may be made by an Act of the Proyineial Legislature for the
-‘punishment, on conviction before a court, of persons who'refuse to 8lve evidence .’
-or produce documents before, a committee of & Chamber when duly ‘required ‘by -

- the chairman of a committee so to -do: T C

‘ Provided that any. such Act shall have effect subject to such rules “for fegu-

. lating the attendance before such committees of persong who are, or have been,
in the service of the Crown in India, a ‘ding’ ¢ 3 ’

B ) : : hey apply in relation’ .
‘to members of the Legislature. @ = - R : :
T2, Salaries and. allowances of mem’bars.——Me,r'nbers ‘of Provineiai Legislative
Assemblies and Legislative Counecils shall be entitled to receive such salaries
“-and sllowances as mmay from time to time be determined. :
* Legislature, and until ‘provigion in’ that res ’ '

- 7ates and upon such conditions as were im
: S ! . 25
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. " of this Part of this Agt applicable in the case of members of the :Legislgtivé

"“Couneil, of the Province. el
A ’ : Legislative 'Procedure. . AU,
3. Introduction of Bills, etc.—(1) Subject to the special pro'vis1on§ _of. thi
Part of this*Act with respect to tinancial Bills,. a Bill-miay origihate in)eithes
Chamber of the TLegislature of a Province which has a Legislative Council. -

A (2) A Bill pending in the Legislature of a Province shall not.lapse by reason
~of ‘the prorogation of the Chamber or Chambers thereof. -* o
o (8) A.Bill pending in the Legislative Council of a Province which" has nof
© -~ » . ’been passed by the Legislativd Assembly shall not lapse on a dissolution of the

L E , Assembly. . o S - o
SR (4) A Bill which is pending in the Legislative Assembly of a Province, or
which having been -passed by the Legislative Assembly is pending in the Legis

o Tative .Council, shall lapse on a dissolution of the Assembly. =~ & - =
' v T4. Passing of Bills tn Provinces having Legislative Councils.—(1) Subjec
to ‘the provisions of this section, a Bill shall - not be deemed fo have:been,
passed by the Chambers of the Legislature of a Province having a Legislativ

> Council, unless it has been agreed ‘to- by both Chambers, either: without amend
. mensg:or with such amendmeénts only as are agreed fo by both Chambers. - -
(2) If a Bill which has been passed by the Legislative Assembly and trans
mitted .to the Tegislative Council:is not, *before the expiration of twelve months

- - from its reception by the Council, presented to the Governor for his assent,
.+ the Governor may summon the Chambers te meet in a joint sitting for th

purpose of deliberating and voting on the Bill: : o

Provided that, if it appears to the Governor that the Bill relates-to .financ
or ‘affects the discharge of any of his special responsibilities, he may summon
the: Charsbers to meet in a joint sitting-for the purpose aforesaid notwithstand:

ing that the said period of twelve months has not-elapsed. : T
The functions of the Governor under the proviso ‘to this sub-section shall b
exercised by him in his discretion. : T ' N
(8) If at a joint sitting of the two Chambers summoned in. accordance wit
the provisions of this section the Bill,  with such amendments, if any, as ar
agreed to in joint sitting, is passed by & majority of the total numniber of mem
" bers of both Chambers present and voting, it shall be deemed for the purpose
of this Act to have been passed by both Chambers: .
Provided that at a joint sitting— - s e
{(a) unless’ the Bill has been passed by the Legislative Council with amiend
ments and returned to the Legislative Assembly, no. amendment shall be pro
‘posed to the Bill other than such amendments; if any, as are made necessar
by the delay in the passage ‘of the Bill; . o S
‘ (b) if the Bill has been so-passed and returned by the Legislative Council
-~ Jonly sueh amendments as aforesaid shall be proposed to the Bill and such othe:
-amendments ag are relevant to the matters with respect to which the Charbe
have not agreed, and the decision of the ‘person_presiding .as to the amend
~ ments which” are admissible under ‘this sub-section shall be final. -
 75. Assent to Bills.—A Bill which hag been passed by the Provinecial Legi
lative Assembly or, in the case of a Province having a Legislative Council, ha;
-been passed by both Chambers of the Provincial Legislature, shall be preseﬁte
to the Governor, and the Governor in his discretion shall declare either that h
assents i His Majesty’s name to the Bill’ or that he withholds. assent there

' from, or that he reserves the Bill for-the consideration of the Govertior-General

Provided that the Governor may ‘in his discretion return the Bill togethe;
‘with a message -requesting that the Chamber or Chambers will reconsider th
“Bill or any specified provisions thereof and, in particular; will consider th

_ -desirability of introducing any such amendments as he may recommend in h

-message and, when a Bill is so returned, the Chamber or Chambers-shall reco
~gider it. dccordingly. ' S C ' S

Vo
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- "76. Bills reserved for consideration. —(1) When a Bill is reserved by a’
" Governor for the consideration of the Goverror-General the &overnor-Generel
‘ghall in his discretion declare, either that he assents in His Majesty’s name
%0 the Bill, or that he withholds- assent therefrom, or that he’ reserves the Blll
: for the slgnlﬁcatlon of His Majesty’s pleasure theleon
~Provided that the Governor-General may, if he in his dlscretlon thlnks fit,
“direct the Governdr to rettirn the Bill to thé Chamber, or, as the case may be,
the Chambers, of. the Provincial Legislature td’gethel W1th such & message as -
is- mentioned in the proviso to .the last prédeding section and, whén a Bill is
" 80 returned, the Chamber or Chambers shall reconsider it accordlngly -and, if it
is again passed by them ~with or without amendment, it shall be presented
agam to the Governor-General for his consideration. .-
(2 A B111 reserved -for the signification of His Majesty’ 8 pleesule shall notr
_ become an Act of the Provincial Legislature “unless and until, -within twelve
- months from the day on which it wag presented to the Govelnor “the Governor
makes known by-public notification that His Majesty has assented thefeto. ' -
. T1. Power of Crowsi to disallow Acts.~—Any Act assented to by the Goveérnor
or-the Governor-General - may be disallowed by Hig Majesty within. twelve
- honths from the date of the assent, and where any Actis so- disallowed " the .
* Qovernor. shall forthwith make the dlsallowance known by -public notlﬁcatlon o
, and as from the date. of the notification the Act sha]l ‘become v01d ’

- Procedure in chmczal matters. - : _
8. Annual ﬁnanuzal statement, ——-(1) The ‘Govetnor shall in respect of every-

" . financial year cause to be laid before the Chamber or Chambers of the Legls-"
-, lature a statement of the estimated recelpts and expendlture ‘of ‘the ‘Provinece -

. for that -year, 1n this Part of this Act referred to as the annual ﬁnanclal
 stateinent’’

- (2) The estunetes of expendlture embodled in the ‘annual ﬁnanclal statement
- shall show" separately— -
~ {a) the sums required to meet expendmure des(,nbed by this Act as expend1= ;
tum charged upon the revenues of the Province; and :
{b) the sums required to meet other expend1ture proposed to be made from‘

the revenues of the Provinee, .- e
and. shall distinguish expenditure on revenue account from other expenditure,.
and indicate the sums, if any, which are included solely because the Governor
has directed their 1nc1us1on as being necessary for the due dlscharge of any of

A ,bm special responsibilities.

(8) Tha. following expendlture shall be expendlture charged on the revenue
of each Provinee—

(@) the salary and allowances of the Governor and other’ expendlture relatmg
to his'office for which jprovision is required to be made by Order in Council;

‘ (b) debt chalges for which-the Province is liable, including interest, smkmg.
fund charges “and redemption charges, and other expenditure relating bo the
raising of loans and the service and redemption of debt; ~ - .

(c) the salaries and -allowances of ministers, and of the ‘Advocate- General :
{¢) expenditure in respect of the salaries and allowaneces .of ]udges of any
High Court; )

(e) e\(pendlture connected with the admlnlstmtmn of any areas whlch are
for the. time being excluded areas;

- (f) any sums required to satisfy any Judgment decree or aWard of any courh'

* wor arbitral tribunal;

(9) any othei expend1ture declared by thls Act or’ any Act of the I’rovmclal
' Legmlature to be so charged.
~ (4) Any question whether any proposed expcndlture falls within o class of
, expendltme charged on the 1evenues of the Provmce shall be declded by the
Govelnor in his’ digeretion. :
- 79. Procedure in Legislature with respect o estzmates a—(l) 86 much of
‘the estxmatev of expendlture a8 relates ’ to expendlture charged upon the

0
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. to expenditure referred: to in palagzaph (a) of sub- secthn (8) of the la.st preced-»!

' ‘[CH 2. ] - ' Govérnment of Inclza Aoit 1930 [26 GEO &1 EDw 8:

~ the Legislative Assembly shall have power to assent, or.to'refuse to assent,

- to any demand, or to assent to a demand subJect to a ;'eductlon of the amounb
- gpecified therelnt

< the Gove1 nor.

~ por shall authénticate by his sighature a schedule spetifying—

. shown ini the statement previously laid before the Chamber or Chambers:

. smount specified therein, the Governor may, if'in his opinion the: refusal. ce
- reduction would affect the due discharge’ of any of his special respongibilities,
“include in the schedule - such additional amount, " if any, not -exceeding the
. amount of the. rejected demand or the reduction, as the case may be,  ds

‘shall niot be open to discussion or vote in the Leglslature

' from the revenues of the Province shall be deemed to be duly authonsed unless.

. over and above tie expenditure theietofore authorised for,that year, the Goveraor. -

-ment showing the estimated amount of that expenditure, and the- provisions

~ment and the expenditure mentioned therein.

Couneil.

. the purposes aforesaid by reason only ‘that it provides for the imposition of

‘expenditure fromi the revenues of a. Province shall not be passed by a Chamber-

. {he congideration of the Bill.

revenics ‘of a Province shall not be submltted to the vote of the Leglslatlve
Assembly: but nothing in this sub-section shall be: construed as preventmg the:
discussion .in the, Legislature of those estimates,.other- than estimates relating

ing section.

-(2) So mucly. of tlie said esblmates as relates to other expendlture shall be
submitted, in the form of demands for grants, to the Leglslatlve Assembly, and

(8) No demand" for a gmnt shall be’ made except on the recommendatlon of

80. Authmtzca,tzon of schedute of authowsed ezpendzture -——(1) The Govere

“.(a) the grants made by the Assembly under the last preceding sectlon, S
© (b) the several sums required to meet the- expenditure charged on the reve-
nues of the Province but not exceeding, in the case of any sum, the sum

Prov1ded that, if the ‘Assembly have refused to assenb to. any demand ior
a grant or have ‘assented to such a’demand subJect to. a reduction . of the

appesrs to him necessary in order to enable him ‘to’ ‘discharge that responsibility.
(2) The. schedule so authenticated shall be -laid before the Assembly but

(3) Bubject o the provisions of the next succeeding section; no expendlbure '

it is spemﬁed in ‘the schedule so authentieated.

81. Supplsmantary stutements of empendzture ~—df in respect of any financiak
year. further expenditure from the revenues of.the Province beconies necessary

shall:cause to be-laid before the Chamber or Chambers a supplementary state-

of the préceding sections shall: have effeet in relation to that: statement axd
that expenditure #s they have effect in relation to the qnnual ﬁnanclal %l.a

82. Speciul provisions as to fmancml Bﬂla —(1) A Bill « 01 amendment ‘nak-
ing p10v1810n~ :

{a) for imposing or mcreasmg any tax or . : :

" (b)-for regulating the borrowing: of ‘money or the gwmg of any g’uarantee
by the Province, or for smending the law with 1espect to, any ﬁnancm] obn'va-
tions undertakon or to be wderbaken by the Province; or

(¢) for declaring - ‘any expend1’0ure to ‘be expenditure charged on the revenueﬂ
of the Province, or for inecreasing She. amount of any such. expendn:ure _
shall not be. introduced ‘or moved except on the recommendation of the Govl er-
nor, and &' Bill m%kmrr s;uch p1ov181on shall not be introduced in & Legislative

v

(2). A Bll or emendment shfﬂl not bk debmed to make provision for any of

fines or other peguniary penaltue% or for the- demand and pdymenb of .Eef;_s-_
for 11cences or fees for services rendered.’ T '

(3) A Bill which, if enacted and -brought into operation, -would involve

of the Leglslature unless the. Governor -has rPcommendeﬂ to that ("h'a.mber

‘23' '
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.88 Provisions with vespect to certain educatzonab grants,—(1) If in the lastff
complete financial, year before “the -commencement of this Part of this Act 'a .
_-grant for the benefit of the Anglo-Indian' and Furopean communities or either -
. of them was ineluded in the grants made in any Province for education, then
Jin each subsequent financial /year, not being a year in which theé Provincial .-
-Legislative Assembly otherwise resolve by a majority which includes at least’ *
- three-fourths -of the members of the Assembly, a grant shall be made for-the .
' benefit of the said’ community or communities not less in amount than the
_ average ‘of the grants made for its or their benefit in the ten financial years
ending on the thirty-first day of March, nineteen hundred and thlrty—three
rovided that, if in ény financial year the total grant for education in the
. Province is less’ than the. average.of the total grants for educgtion in “the
- Provinee ‘in the said ‘ten ﬁnancml years, then, whatever: fraction the former .-
may be, of the latter, any grant made under, thls sub-section in that financial
-year for the benefit of. the said community . or. communities need not “exgesd "
. that fraction of the average of the grants made for its or their ‘benefit - in the .
- said ten financial years. g
s In computlng for the purposes ‘of this sub- sectlon the amount of any grant
. grants for capital. purposes “shall be included. ' »
P (2) The provisions of thig section shall cease to ‘have - eﬁect in a Provmce,
{ ... if at any time the Provincial Legislative Assembly resolve -by & majority which"
£ includes at least three-fourths of the members of ‘tha Assemb'ly that thoee pro-
vmons shall cedase to have effect, -
(8) Nothing in this section affects the speclal responSIblhty of the Gove“nor
of a vamce for the sefeguardmg of the- legxtlma,te mterests of mmontles

et oS

Co , Procedure. generally. ‘ : -
-84, Rules of procedure.—(1) A Chamber of -a Provincial Legislature may ,
- make rules for regulating, subject to the provisions of this Act, thelr procedute “
“and the conduct of their business: :
“Provided that, as, regards. either: a Legislative Assembly or Legxslatlve
"Council, the Govemor stall in his discretion, .affer consultamon -with the
Speaker or the President; as the case may be, make rules— .
(@) for regulating the procedure of, and the conduct of business in, the
- Chamber in relation to any matter which affects the dlscharge of his- functions
~ in 8o far as he is by or under this Act requlred to act in’ hig dlscreblon 01 to .
exercise ‘his. individual judgment; . L
(b) for gecuring the timely. completlon of ﬁnanclal business; ' L
(¢) for prohibiting the discussion of, or the asking of queetlons on, any- o
v matter connected with any Indian State unless the Governor in his discrétion
is satisfied that the matter affects the interests of the Proyincial Governrmient
or of a British subject ordinarily resident in the Provmce, and has given his -
consent” to the matter being discussed, or to the question _being’ asked ;"
(@) for prohibiting, save with the’ consent of the Governor in . his dlscretlon-—u -
(i) the discussion of or the asking of questions on any matter connected with
- relations between His Magesty or the Govemor General and any forelgn State
.+ or Prince; or' . .

(i) the discussion, except in relatlon to estimateg of expendlture of; or the
asking of questions on, any maiters connected with the tribal areas or a.rlsmg
out of or affecting the administration of ‘an excluded area; or

(iii) the discussion of, or the askmg of questions on, the personal conduct of
« _the Ruler of any Indian State or of & member of the ruhng family thereof; o
‘and, if and in so far as any rule so made by the Governor is inconsistent with
" any rule made by a Chamber, the rule made by the Governor shall prevail. -
(2) In a Province having a Legislative Council the Goverhor, after.consulf. .
tnon with the Speaker and the President, may make rules as to the procedure.
with respect' to joint sittings of, and communications between, the two
Chambers. - : : - :

S Sy
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. standing qrders in ‘force immediately before the commencement of this Pary,
. tions and adaptations as may be made therem by . the Governor actmg ' his -
“Council, or in hig absence sueh ‘person as may ‘be determined by rules of- pxo
- »cedure made under this" section, shall preside.

Legislature of a Province shall be conducted inf the’ English langusage:

~unacquainted, or not’ sufhclently acquamted with ‘the English language to- use .
= enother language.

- for any of ‘the purposes of Part IX -of thig Act.
- »gpecified clause of a Bill, or of any amendment moved or proposed to be moved+

. vention of any grave menace to the peace or tranquillity of the Province or
-any-part thereof, he may in his discretion direct that no proceedings, or ne :

_ are vested by or under this Ach for regulating procedure or the copduct of busj-
. mess, or for maintaining order, in the Leglslature shall be subject to the juris-

-any ordinance under this section, if—

~ the Legislature; or

[OH 2] Govemment of India Act, 1985. ]_2b G¥o. 5 & 1 Eow, 8.1

‘The sald rules shall make such provision for the purposes specmed in® tha
proviso to the precedmg sub- seetlon as the (Jovernor m hls dlsere’mon ma;
¢ shink fit.

(8) Unftil rules are made under this sectlon the . rules of plocedure and -
of "this Act with respect to the Legislative . Council -of the Province shall have’
effect in relation to the Legislature of the Province, subject to such Mmodifica- -

discretion. :
(4) At a Joint sitting of two Ghambers the Pres1dent of the Leg1slatne

s

‘85, English to be used in.Pfovincial Legzslatures —All proceedmgs in 1he .

Provided that the rules of procedure of the Chamber or Chambers, ‘and the.
ru]es, if any, with respect to joint sittingg, shall’ provide for enabhng persons

86. Kestrictions on dhscusston ‘in  the Legislature. —(1) No discussion shall
take place in a Provincisl Legislature with respeet to the conduct of any judge
of the Federal Court or of a High Court in the discharge of his duties.

In this sub-section the reference to a High Court shall be' construed as’
including a reference- to a court in'a Federated State which is & ngh Court

(2) If'the Governor in his discretion certifies that the dlscussmn of a. Blll
introduced or proposed to be-introduced in. the Provincial Legislature, or of any

to a Bill, would affect the discharge of his special responsibility for the pre-

further proceedings, shall be taken in relation to the Bﬂl clause dr amendment _
and effect shall be g1ven to the direction, - . - :
" 87. Courts not to mquzre into proceedings of the Legislature.—(1) The -
vahdlty of any proceedings in a Provincial Legislature shall not be called in .
question on the ground of any alleged irrggularity of procedure. o
(2) No oﬁicer or otner member of a Provincial Legislature in whom' powers :

diction of any court, in respect of the exercise by him of those powers.
CHAPTER IV.~~LEGISLATIVE POWERS’ OF (YOVERNOR.

88. Power of Governor to promulgate ordinances dunng r6Ce8% of Legzslature
-—~(1) If at any time when the Legislature of a Province is not in session the
Governor is satisfied that circumstances exist whieh render it necessary for hira -

to take immediate action, he may promulgate such. ordmances as the circum-
stances appesar to him to- require
[Provided that the Governor-—

(a) shall. exercise his individual judgment "as . respects the promnlgatlon of’

¢) a Bill containing the same provisions Would under this Act have required
hig or the Govenor-Genersl’s previous sanction ’oo f,he introduction thexeof mto

(i) an Act of the Provineial Legislature contalmn'g ‘the same provxsmns
would under this. Act have been invalid unless, having been reserved for the
<onsideration of the Governor-General or for the signification of His Majesty’s

pleagure, it had recerved the aq%ent of the Goveérnor. General or of His Majesty
and’

. v
\ . ‘ i <.

1 Subst 8. 4, the India.and Burma (stcellaneous AmendmentQ) Aob, 1940 (3 & 4 Geo. 6 :
ch. 8.)
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" ¥ (b) shall not -without' instructions from the Governor-General acting in his
discretiow, promulgate any such ordinance if— -~ -
% (i) & Bill containing the same provisions would under. this Acb have }‘eg\m‘ed
" tha Governor-General’s previous sanction for the -introduction -thereof into t/he..
. Legislature; o =~ N R Lo
©(i1) he would have deemed it necessary to reserve -a Bill containing  the
€ . game provisions for the considération, of .t;hel'Govern(')r-.Ge,neral; or' -
(i) an Act of the Provincial Legislature containing the “same provisions -
would under this Act have been invalid unless, baving been reseérved for th,q
© . gonsideration of the Governor-General or for the signification of His Majesty’s 'v. -
pleasure, it had received the. assent of the Governor-General or of His Majesty.)
*. 7 (2) An ordinance promulgated under this section shall have the same foree .
f and effect g8 an- Act of the Provincial Legislature: assented to by ﬁhe \G‘rovernor .
-- - but every. such ordinance— o s -

_ (¢) shall be laid before the Provincial Legislature and shall cease to operate
.~ at the expiration of mix weeks from the reassembly of the Legislature, or if a
‘resolution ‘ disapproving it is passed by the Legislative Assembly’ and: ag_r_e;ed to-
by .the Legislative Council, if any, upon the passing of the  resolution or, a3
the case may be, on' the' regolution. being agreed to by the Couneil; .
' " (b) shall 'be subject o the provisions.of this Act relating to, the power of
" His Majesty to disallow Acts as if. it- were an ‘Act of the Provincial Legislature
-assented to by the Govérnor; and. : DR ,
' (¢) may be withdrawn at any time by the Governor. N
_ - (8) It and so far ag an ordinance under this section makes any provision -
" which would not be. valid if enacted-in an Act of the Provincial Legislature ' -

gssented to by the Governor,” it shall be void,

1[Provided that, for the purposes of the provisiens of this Act. relating to the .
‘effect of an Act of a Provincial Legislature which ig repugnant to.an-Act of-
4. -.' * the Federal Legislature or an existing Indian Law with respect -to a matfer
' enuimerated in the Concurrent Legislative List, an ordinanice promulgated under
. this section in pursuauce of instruetions from the Governor-General, acting in
: his discretion, shall be deemed to be an Act of the Provincial ' Legislatore |
..~ which ‘has. been reserved for the “consideration of the Governor-General and
' -apsented to by him.]. = - - - . - - o L
- . 89, Power of Governor to promulgate ordinances at any time with respect
‘1o certain subjects.—(1) If at any time the Governor of a Province is satistied
- that circumstances exist which render i necessary for him® to take immediate
. action. for the purpose of enabling him: satisfactorily to discharge hig functions -
" in go far as he is by or under this Act required in the exercige thereof to ach - -
“in hig discretion, or to exereise hig individual judgmeént, he may promulgate
such ordinances as in hig opinion the circumstances of the case ‘require.
(2)-An ordinance .promulgated undér this section shall continue in opera-
%ion for such period not exceeding six months as may be specified therein, but
may by & subsequent ordinance be extended for aifurther period not. éxceeding
‘.gix months. e E o o T
_ (8) An ordinance promulgated under this section shall have the same force
*and effect as an Act of the Provinecial Legislatire assented to by the Governor
but every such ordihance— = - - : o B
(a) shall be subject to the provisions of this Act relating to the power. of
His Majesty to disallow Acts'as if it were an Act of the Provincial Legislature;
(b) may be withdrawn at any time by the Governors and™  : , - ‘ '
(c) if it is: an ordinance extending a previous ordinance for a-further period,
-~ shall be communicated forthwith through.the Governor-General to the Secre-
. + tary of State and shall be laid by him before each House of Parliament.
7. (4) If and so far as an ordinance under this section makes any provision - -
- which would not be valid-if enacted in an Act of the Provincial Legislature,
it shall beé void: ' ' . : - '

- '%ns. 5. 4, the India and Burma (Miscellaneous Amendments) Act, 1940 (3 & 4 Gioo. 6, ch. 8y
\ - “ay . o : .

e
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., effect of an Act of a Provinecial Legislature which is repugnant to.an Act b

: enumerated i the Concurrent Legislative List], sn ordinance promulgated under

. the Governor-General in his dlscretlon may direct the Govermn to withdraw the

~ any time it appears: to the CGovernor that, for the purpose of enabling hxm
: satlgfactonly to dlsch(uge hig -funetions in B0’ far as he-is by, or' under bthis Act

[CH. 2 ] T Govornment of India. A(,t 193a ["6 GEo 5 & 1 EDW 8.,
“Provided that for. the purpgses of ‘the provisions of ‘this -Act relaling to. the

the Federa] Legxslatme Hor an existing Indian Law with respect to z matle

this section shall be deemed to be an Act of the Provineial Legislature whieh.’
-has been reserved fox' the cons1derat10n of the Govemor-General and assente_
o by him. ’
(5) The functions of the Governor under this sectlon ghgll be exerelsed Lﬁ :

" him in his discretion but he shall not exercise any of his powers thereunder

excepb with the. concurrence of the Governor-General in his discretion :

Provided that, if it appears ‘to the Governor that it 4s impracticable Yo
obtain. in time the concurrence of ‘the Goveror-General, he may promulgate
an ordiniance without- thé concurrence of the Goevernor- General but in that case

" ordinance and the: ordinance shall be withdrawn accordingly. . - :
90.  Power of Governor in cértain circumstances to onaoL Acts.—(1) T at

‘reguirved in.the exereise thereof to act in his discretion or to exeleise his mdwx-
- dual judgment) it. is essential that provision should be made . by leglslatlon he
may by message to the Chamber or Chambers of the Legislature explain the-.
circumstances. which in his-opinion render . legislation essenual and either— -

(@) epact forthwith as a Governor’ s Act a Bill containing such prov1s10ns* as
he- considers necessary; or -

{b) attach to' his message a drafh .of the Bill which he eonblders neeessary.,‘

(2) Where the Governor takes such action as is- mentioned in’ paragraph’ (b}
of the precedmg sub- sectlon, he may, at any ‘time after .the expiration of one -
gnonfh enact, as a Governor's Act, the Bill. proposed by him to the Chamber
or Chanmibers either in the form. of the draft’ eommumcated to them, or v&uh
~such amendments as ‘he deeins necessary, but before so doing he shall consider

© any address whichi may have been plesented to himn within. the -said period by :
the Chamber or either of the Chambers with 1eference to the ‘Bill or to amend» .
‘ments suggested to be, made therein. :

{8) A Govemor’s Act shall: have the same force and effect and shall - be
sub]ect to disallowance, in the same mahner, as’ an Act of the Provmmal Legis- .
* lature assented to by the Governor and, if and so far as it makes any provision .
“.which Would not be vahd if - enacted in an Act of that Legmletm‘e, shall be
_void: -

Prov1ded thag, for the- purposes of the prcmsxons of thls Act rela'mng to the»h
eﬁect of an Act of a Provincial Legislature which is repugnant to an Act of
the Federal Leglslature Wor an existing Indian Law with respect to a matter -

" enumerated in the Concurrent Legislative List], a Governor’s Act shall be deem-
-ed to be an Act reserved, for the conmderatlou of the Governor-General and .
"assénted to by him.

.(4) Every Governor's - Act shall be commumcated forthwith through the .
. Governor-General to the Qecretary of State and shall be 1aid by him before each-
Eouse of Parliament. . - v :

(5) The functions of the Governor under this section shall be exerclsed by
him in his discretion, but he 'shall not exercise any of hig powers thergunder
except with the concurrence of the Governor-General in hik discretion.

JnaprER V.——HXCLUDED AREAS AND PARTIALLY EXCLUDED AREAS. - o

g1, ]":nt‘luded areas and pa?tzalty excluded areas.—(1) In this Act the' ex- -

. pressions ‘‘excluded” area’” and ‘‘partially exéluded area’ mean respectively.

such areas as His Majesty may by Order in Council declare to be excludec}
areas or partially excluded areas. . ' Co

The Secretary of State shall lay the drufh of the Order which it is ploposed
“to recommend Hisg IVIa]esty to  make under thxs sub- sect»xon before. Parhament.

1 Inﬂ 5. 4, the Indm and Burmn (stcellaneous Amendments) Act, 1040 (3 & 4 Geo 6, ch. 5.y
: . 82 ’
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o w1thm- siX months from- the passing of this Act. I Y '
N -~ (2) His MdJEbty may ab any time by Order in bouncﬂ——- K
A (a) direct that the whole or any specified. pert -of ah. excluded area shall
" become, or become part of, a paltlally excluded ‘area; - .=
~ . (b) direct that the whole ‘or any speelﬁed Jpart ofa partle,lly excluded ale&
"~ ghall cease to be a partially excluded area or a part of such an area:
(¢)° alter, bub only by way. of rectification of boundaues, any excluded or
partially excluded area;
(d) on any alteration of the boundanes 5t & Province, or, the creat}on of a..
new ' Provinee, declare: aily territory ‘not ‘previously -included in any Provmce
" to-be, or to form part of, an excluded aréa or-a parbially excluded area,
and any such Order may contain such ‘incidental and consequentlal provisions
as appear to His Majesty to be necessary and proper, bub save as aforesaid
« the Order in Council made under -sub- seetlon (1) of this seetlon bhﬂdl not b
varled by any subsequent Order. '

s - 92, Administration - of excluded. areas and - pmtzally ewoluded ‘areas, ———(1)
S The executive authority of a Provincé extends to gxcluded ,and partially ex--
1 cluded areas ‘therein, but, notvvlthsbandmrr anything in “this Act no Aet of -
41 the Federal Leglslatme or. of the Provmclal Leglslatme shall apply to. an-’ -
- exeluded "avea . or: s partially” excluded area, unless the, Governor by public -
notification so directs; and the Governor in giving such a'direction’ with respect
to any-Act may direcs that the Act shall in its application to the ‘ared, or to
dny specified part theleof have effect. subreet to such exceptions” or’ mOdlﬁC&tIOhs :
- a8 he. thinks fit. : C
" (2) The. Governor' may make reg u1a1 ions for thelpeace and 'good g,ovelnmenh
of any ares in a Province which.is for the time being an excluded ares, Or -8 .
“partially ‘excluded area, and any regulations so made may repeal or amend any:
Act of the Federal Leglslatme or of the -Provincial Leglslature or any existing®
“Indian law, which is for the time being apphceble to ‘the area’ in question.
Regulatlons made under this sub-section:shall be submlthed forthwith to the
Governor-General and until agsented to by him in his discretion shall have. -
no effect, and the provisions of this Part.of this Act with respect to the power - .
of His Ma]estv to disallow  Acts shall apply in relation to' any such regulations. ..~
assented to by the Governor-General as they apply m relatlon to Acts-of a
Provincial Legislature ' assented to. by him.
'{8) The Governor shall, as respects any area in a Provmee Whlch is for the
fime being an excluded area, exerclse hig’ functlons in his diseretion.

CaaprER VI.—PROVISIONS IN CASE or FAILURE or CONSTITUTIONAL MAGHINERY. .

: '93. Power' of Governor to issue Proclamations. —(1) - If at’ any time the .
¥ . Governor of a Province is satisfied that a situation has arisen in which the.
' gov ernment of the Piovince cannot be carried on in a,eeprdanee yvlth the provi- -
“sions of this Act, he may by Proclamation—'

(a) declare that hig functions shall, to such extent a8 may be speclﬁed in’
~ the Proclamation, be cxercised by him in his discretion; .. -.. '

~ “(b) assume to himself all or-any of- the powers vested in or exercmable by.
- any. Provineial body or ‘authority; -
and any such Proclamation may contair such incidental and conanuentml pm-
. visions ds may appéar to him to be necessary or desirable for giving effect to *
the objects of the Proclamation, meludmg provisions for suspending in whole
or in parﬁ the operation of any provisions of thls Act relating to any Provmcml S
body or authority: , ‘
. Provided that nothing in this sub- s,ecblon shall authorlse the Governor to
agsume to ‘himself any of the. powers vested in or exercisable by a ngh Court,
or to suspend, either in whole or in part the operaiuon of any p1ov181on of tbls
Act relating to High Courts.

o, “(2) Any such Proclamation may be rev oked or varled by a subsequent Pro- -
: c]amatlon : , '

'
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(3) A Proclamation under this section— . . SRR
_.(a) shall be communicated forthwith to the Secretaty of - State and shall be’ -
-laid -by him before each House of Parliament; : o e

(b) unless it is & Proclamation revoking a ' previous ‘Proclamation, shall .

Colomoa2y Government of ndia det, 1985 [26 Gwo. 5 &L Eow. 6.] -

“cease to operate at the expiration of six months: - _ N
‘Provided that, if and so often as a resolution approving the continuance in,

- foree of such a Proclamation .is passed by both Houses “of Parliament, the
-Proclamation shall, unifess revoked,- continue in force for a further period of
twelve monthg from the date on which.under. this sub-section it would o

‘Wise have ceased to operate, but, no

‘in force for more than three yearst. * . B o
: (4) If the Governor, by wu Proclamation ‘under this ‘section, assumes 4o
TN himself any power of the Provincial Legislature to make laws, any law made’
'+ 7 - by him in the exercise of that power shall, subject to the terms ‘thereof, con-
- “tinve to have effect until. two years have elapsed from, the date on which- the
Proclamation ceases to have- effect, unless sooner ‘repealed ‘or ' re-enacted by
“Act of the appropriate Legislature, and any reference in thig' Act ‘to- Provineial®
P Acts, Provineial laws, or Aets’ of -laws of 'a Provincial Iegislature shall - be
"o .. ~gonstruéd ag ‘including  a r’efei'encg’ to such a law. e o .
(5) The functions-of the Governor under this section shall be exercised by
“him in his diseretion .and no Proclamation ‘shall be made by a Governor,u'n’aer )
[, vthis section without the concurrence of the Governor-General in hig -discretion
'\ PART IV2—THE CHIEF COMMISSIONERS PROVINCES.
v ~94.. Chief .Commissioners’ 'Provinces.—(1)
' “Commissioners’ Provinces, t x’

thee- -
such Proclamation shall in any case remsin

_ The following shall be. the Chief

“Com Hat is to say, the heretofore existing Chisf . Com. -

-issioners’ Provinces of Brit_ish}Baluchistan,‘ - Delhi, Ajmer—-Merwara, Coorg and
~the Andaman and Nicobar Islands, the ares known as Panth Piploda, and such ~-
~other Chief Commisasioners’ “Provinees ag may be created under ‘this Act.
- (2) Aden shall cease to be part of India. . : L S
" (8)-A Chief Commissioner’s Province shall be ‘administered by the Governor-
~(General deting, to such extent as he-thinks fif, through. a Chief Commissicner
{ . 'to be appointed by him in his-discretion. . L c -
D . 9B. British ‘Baluchistan.~—(1) In directing and controlling the administration

-of British Baluchistan, the Governor-General shall act in his diserétion, " -

(2) The executive authority of the Federation extends to British Baluchistan
. -as8 It extends to other Chief Commissioners’ Provinees, but, ' notwithstanding
W -~-anything in this Acb, no Act of the Federal Legislature shall apply to Britiskk
-~ . Baluchistan unless the Governor-General in his discretion by public notification -
' .80 directs, -and the Governor-General in giving such a direction with respect to
‘ ct shallin its application to the Provinee, or to.
-4ions ds he thinks fit. I : . : _ oo
* - (8) The Governor-Genera] may jn'his discretion make regulations for the
beace and good government of British Baluchistan, and any regulations so madeé
{ may repesl or amend any Act of the Federal Legislature or. any existing Indign
“law which is for the time being applicable to the Province and, when. promulgated
by the. Governor-General, shal] have the same force and effect ag an Act of the .
Federal Legislature which applies to the Province. . . ' : :
.. The provisions of Part IT, of this Act relating to the power of Hig Majesty to -
~disallow Acts shali apply in relation to. any such regulations as they apply in

relation to Acts of the Tederal Legislature assented to. by the - .- Governor-
~General. = o : 5 ed 1 ’, ’

96 . The Andaman and Nicobar Islinds—The provisions of sub-section (3)
© ¢* the last preceding section shall apply in relation to the~ Andaman and Nieo-
bar TIslands as they apply in relation to- British Baluchistan. ' '
¥ For éxténsion of Proclsimdtioh during war period, see the India and Burma (Temporary
" ~and Miscellaneous Provisions) Act, 1942 (3 & 6 Geo. 6, ch- 39), s.1. Ry : ; _
2 This Part came inte force on the st April, 1937 under para. 3,-Gh of T, (C. T. Provy 0.

&
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- 97, Go&g ~Until other -provigion ‘is made by Hls Majesty- in Gouncll the.
' _constltutlon powers and functions-of - the Coorg Legislative Council, and the :
‘ arrar?g‘ements with respect to revenues collected ‘in OOOrg and expenses ‘n I‘Eb-- -

.pect-of Ceorg, shall continue, unchanged

vy 98, Provzswm .8 tot polzce ruleg-dc., and as to crimes of vzolenoe mterdad
* to overthrow the Government.—The prov1smns of Part II1 of this Act : w1th
‘respect to police rules and with 1espect to crimes of violence- intended to over- -
“=throw the government, mcludmg ‘the--provisions -thereof 1e1at1ng to $he ‘non- -
sdisclosure of certsin records and information, shall apply in . relation to Chief -
+ Gommissiéners’ “Provinces as they apply ‘in 1e1atlon to ~Governors' Provinces,-. -
. with the substitution for referénces o the Governor-and the Chamber.or«Cham: -

bers of the Provincial Legislature of references to the Govemor-General and the-
Chambers of the Federa,l Leglslature

/

PART v1_ —LEG,ISLATIVE POWERS. '

oo . CHAPTER I——DISTRIBUTION' OF. POWERS. : _
e * 99. L‘wttnt of 'Federal’ and " Provincial laws. ~—(1) bub]ect to the p10v1s1ons '
“of this Act, the Federal Legislature may make laws for the whole or.any pars
L of. British India or for any federated State, and a Provmclal Leglslaturc may
=’ -'make laws for the Province or for any part thereof. X .

*(2). Without prejudlce to the generahity of the powers conferred by the pre- .
cedmg sub-section] no - Federal law shall, on the ground that" it. would have.
extla territorial operation, ‘be deemed to . be mvahd in' so far as it applies—

- (@) to British subjects and servants of the Crown id. any patt of India; or:

(b). to Brmsh sub]ects who are domlclled in -any part of Indla wherever: they
“may be; or

{c) to, or to. PeI‘SOIlS on, ships or au:craft 1eg1ste1ed in Brltlsh Indla or any
Federated State wherever they may be; or .
(d) in the case of a law with respect o a matter accepted in the Insuument‘
of Accession of a Federated State as a matter, with Tespect to Wwhich thé Federal -
_ Legislature may make, la,ws for that Stabe ~do subJects of that State Whelever }
"~ they may be; or’. g
{e) in the case of a la.W for the 1egulatlon or dlsclphne of any nawal, mlhtary ;
or air force raised in British India, to members of, and persons attached o
" employed with or following, that force wherever they may be.

100. Subject matter of Federal and Provincial laws—(1) - Notw1thstandmg
_anything in the two next succeedlng sub- -sections, the Federal Leglslnture hag.
-and a. Provincial Leglslature has not, power to make laws' with respect to avy:
ot the matters enumerated in Llst I in the Seventh Schedule to thls Act (here.- _
inafter called the *‘Federal. Legislative List’).

(2) Notwithstanding snything in the nexi succéeding sub- sectlon the Fedetal

- Legislature, and, subject to the preceding sub:gection, a Provmclal Leglslature
also, have power to make laws with respect to any of the matters enumerated
111: List III in the sald Qchedule (heremaf’cer called the ‘‘Concurrent. Leglslatlve

dst™).

(8) Subject to the bwo precedmg sub-sections the Provincial chslature Tas,
and the Fedéeral Tegislature .has mnot, power to-make laws for a Province or

. ‘any part thereof with respect to any of the matters enumerated in List I i
the said Schedule (hereinafter-called the “‘Provinecial Leglslatlve List"’).
~  (4) The Federa] Legislature has.power. to make laws ‘with respect to matbers
enumerated, in the Provineial Leglslatwe L]St except for a Plovmce or any ps,rh
- thereof.’

101. Extent of power to: leqzslate for States —-—Nothmg in thls Act shall be: -
construed as empowering the Federal Legislature to make laws for a Federated
State otherwise than in accordance with the Instrument of” Accession of thab
State and any hmrtatmns conbalned therem

I8

3_

1 This part came into force on ‘the 18t Apml 1937 ander para 3, Q. of 1 (C T Prov ) 0 :
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. 102, ‘Power of Fedsral Legzslature to legislate if an emergency is proclaimed.
: ——(1) Notwithstanding anything in the preceding gections ot I'tius' chapler, the
Federal Legislature shall, if the Governot- General has in his discretion declared:
by Proclamation (in this Act referred to as a “Procld.mamon of ‘Emjergenecy”’)
“that 'a grave emergency exists whereby the security of India ' is - threatened,
fwhether by war or internal disturbaice, have power to make laws. for 8 Pro-
vince or any, part thereof Wlth,respect Lo any of the ‘matters enumemted 119} bh(,
Provmcial Legislative List £ : .
Provided - that no Bill or. amendment for the purposes afmesald sha,ll bé
" introduced or moved without the previous sanction of the Governox-General in.
hie discretion, and the Governor-General shall not gwe hig sanction. unless it ’
appears to hlm that the provision proposed to be made is a prope1 prov1510n in
v1ew of the mature of the emergency. »
(2) Nothing in this section shall restrict the, \power of a PI‘OVIHCI&I Legisla-
- ture to. make any law which under this Act- it has: power to make, but if any
provision of a Provincial law is repugnant to..any ‘provision of a Federal. law
~which - the Federal Leglslatule hag under this section power to make, -the
 Federal: lavy, whehher passed before or after the Provincjal law, shall prevaii,
. - and the Provincial law shall ‘to the extent of the: 1‘epugnancy, but s0- long onl)
. as the Federal law continues to have effect, be .void. =~ - _ R
(3 A Ploclamatlon of Emergency— , ’
- (@) may be revoked by a subsequent Ploclamatloh o '
(b) shall be communicated forthwith- to. the Secretary of State and shall'
“be laid by him before each Houseﬂpf Parliament; and-.
(c) shall cease to operate at the expiration of six- months, unless before the -
; expnatlon of that perlod it has b(,en approved by Resolutlons of both Houqes of S
Parliament. _r
4y A law made by the Federal Lectslatme whxch thab Legxslaﬁure would nob
- but for the 1'§sue oi: a Proclamatlon of Emergeney have been. corgxpetent to
WaKe b effeet on the expnatlon of a period of six months a,f*er )
=& | the Ploclamatlon has ceased to ‘operate,’ ‘except as respects thmgs dorm or. ovmt}
\ted to bg done bhefore the expiration of the 'said period. .
1(5) A Proclamation of* Emergency declaring that the security of Indla 15'
fthreatened by war or by mternal disturbance may be made before the actnal
! occurrence of war -or of any such disturbance if . ‘the Governor-General _in hig:
Jdiscretion is satisfied that there is imminent danger thereof. I
/. 103. Power of Federal Leqzslaz‘ure to legzslate for two or more: P7ovmces by
‘consent.—Tf it appears to the Legislaturcs ol “two or more Provinces to. be
~desirable that .any of the matters enumerated in the Provincial Legislative List -
“should be regu]&ted in those Provinces by Act of the Federal Legislature, and if
résolutions to that effect ave passed by all the: Chambers of * those Provineisl’
Leglelatmes it shall be lawful for the Federal Legislature to pass an Ach for
‘regulating that matber accordingly, bubt any Act so passed may, as respects any.
Provincee to which it ‘applies, be amended or repealed by an Act of the Leoxblaturc
.- of that Province.
o }04 Residual powers of legislation.— (1) The Governor General may by pubhe
“notification empower either the Federal Legislature or a Provincial Legislature .=

the Seventh Schedule to this Act, including a law imnosine g tax not mentioned -
.“in’any such list, and the executive authority of the Federation or of the Province,
as the case may be, shall extend to the admlmstratlon of any law 50 made -unless
" the Giovernor-General otherwise directs, i
(%) In the discharge of hig func(nons under ’nhxs sectlon the Gow eITIoT- Geneml )
" shall .act in his. discretion, f
; 105, Avplication of Naval Discipline Act to Indum naval forces. -—(1) With-
“out prejudice to the provisions of this Act with resnect to the lecislative nowers
of the Federal Legislature, prov1svon may be made hy'Act of that Legislature for.

3. g. 1, the ("ovemmenf; of Indm, Acb (Amendment) Act, 1939 (2 & 3 Geo. 6 ch. 66)

'-i(thho ect from the lst April, 1937).
% aetody L 360&, a4 (.%‘*Mﬁ'w ¥ M:JY}
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L app;ymg the Naval Dlsclphne Act to the Tndian - naval forces and, so. long as .
provirion for that purpose'is made either by an Aet of the Fdderal Législature or -

[ : by an existing-Indian law, the Naval: Dlsclplme "Act as. o applied shall have .

. effect as if references therein to His Mbyjesty’s navy and His Majesty’s ships -
ineluded references. to HlS‘ Ma}esty s-Indian na,vy and the ShlpS thereof sub]ect i
however— ]
(¢) in the application of the said Act to the forces and’ shlps of the Indlan
" mavy and to the trial by court martial of officers and men: belonging thereto, 4o .
*such’ inodifications and adaptations, if any, as may be, or may have been, made
by the Act of the Federal or Indian Legislature to adapt the said Act to the

circurstances. of India, including such adsptatiohs as may ~be, or may have '

been, 'so made for the purpose of authorising or requmnc anything which under
" the said Act is to be done by or ‘to the Admnal’oy, or the Secretary of the Ad-
miralty, to be done by or to the- Governor- General or some, person a,uthorlsed tor
aet on his behalf; and

(h) in the apphcatlon of the said Act to: the forces and shlps of Hig Ma]esty 8 -

“pavy-other than those of the Indian navy, to such modlﬁcatlons and- adaptations '

88 may bé made, or may have been made under section sixty-six of the Govern- -

- ment of India Act, by His Majesty in Council for the putpose of regulating the .. "
" “selations of those forces and ships to the forces and. the ships of the Indian’ navy. -
: (2) Notwithstanding anything in this Act or in any Act of any. Legislature in- . . '

India. .where any forces and ships of the Indian navy have been placed at the
~disposal .of the Admiralty, the Naval Discipline.Act shall have effect as if refer-
ences therein to His Majesty’s navy and His Majesty’s ships included. references -

to His Majesty’s Tndian navy and ’che Shlps thereof, wfchout any such modlﬁua- .
‘monn or adaptations as aforesaid. '

- 108. Provisions as to legislation. fo1 gzvmg effect to zntcmatzonal aqwementa _—
(1) The Federal Legislature shall not by reason only of the entry in the Federal
~Legislative List relating to the implementing®of treaties and agreéments with
‘other countries have power to ‘make any law for any  Province except with the
previous consent.of the Governor, or for a Federated State e*tcept with the pre-.
vious consent of the Ruler thereof, - -
~ (2) So much of any law as is valid onlv by virtue of .any such' entrv as afore-
said may. be repealed by the Federal Legislature and may, on the tleatv or agree-

ment-in question ceasing to have effect, be repealed as_respects any Pro%ncn or-

Btata bv a law of that Province or-State.
(8) Nothing in this section apphes in relation to any law which the Federal
Tegislature has power to make for a Province. or, as the case may bé a Federated

Btate. by virtue of any other entry in ‘the Federal or the Concurrent Lemslainw
- List as well as by virtue of the said-entry.

107, Inconszstency between Federal laws and Provincial “or State, laws. —-(1) L

If any provision.of a Provincial law is repugnant to any provision of a Federal,
Taw which the Federal Legislature is competent to enact or to any provision of
~ an existing Ind’an law with respect to one of the mafters- enumerated in. the Con-
-cwrény Legislative List, . then, subject to the provisions of this'section, the
Federal law, whether passed before or after the Provineial- law; or, as the case
4nay be, the ex1st1ng Indian law, shall prevail and the Provmclal \Iaw shall, to the
-extent of the repugnancy, be void.

(2) Where a Provincial law with respect to one of the matters enumerated in
‘the Concurrent Legislative List containg any provision repugnant to the provi-:
. sions of an earlier Federal law or an existing Indian law with respect to that
+“ matter, then, if the Provincial law, havmg béen reserved for the consideration of
‘the chernor-General or for the - signification of His Ma]esty s pleasure, has’
teceived the assent of the Governor-General or of His Majesty, the Provincial’
law shall in that Province prevail, but nevertheless the Federal Legislature may
:at any time enact Turther lagislation with respect to the same matter:

Provided that no Bill or amendment for malking -any provision repugnant- to

:any Provincial law, which, having been so reserved, has received the. assent of
‘ ¢ ' ' 37 .
. ‘ :
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~the Governor-(wenelal ot of His MaJesty, shall be mtwduced or moved in sither
. -Chambes of the Federal: Leg1slature without the prev1ous sanctmmof the Gover~
= nor-General in his -discretion. .

(8) If any. provision of a law’ of 8 Fedemted State i is repugnant to a Federal
‘law which extends to that State, tle Federal law, whether passed before or after
~ the law of the State, shall prevail and the la\\ ot the State shall to the extent of

. the repugnancy be vox:l ) o
' Cuapter II. —RESTRIGTIONS ON LEGISLATIVE POWERS
108, Sanction of Governor-General or, Governor required for ceitain l‘eqzsla-
tive proposals.—(1) Unless the Governor-General \jn his diseretion thinks fit to
" give ‘his previous sanction, there shall tiot be introduced into, or: ‘thoved i in, either -
Chambet of the Federal Leg1slature any Bill or amendment which— ,
"(a) repeals, amends or is: -repugnant $o. any prov1sxons of any. Act of : Parhaw
ment ‘extending o British India; or
(b) repeals, amends or is repugnant to: any Governor Genetal’ § or Governor’s.

+ - Act, or any ordlnanee promulgated in his’ dlscretmn by the’ Governor-General or a.

Governcr or :
(c) atfects matters as respects which the Governor-General 1s, by or under'-

© ¢ this Aci, required 40 act in his dlscretlon, or .

(d):-repeals, amends or affects any Act relating to any pohce force or:
- (e) affects the procedurs. for crlmmal proceedmgs in Whlch European Brrtls'b
subjects are concerned; or - .

(f) subjects persons” not res1dent in Brxtxsh India to greater taxatlon ‘than
persons remdent in' British India or subjects companies not. vvhol]y controlled and
mariaged: in British Tndia to greater taxatlon than’ compames wholly controlled
and managed therein: or- - o

(g) affects the grant of relief from any ‘Federal tax on income in respect of :
income ‘taxed ot taxable in the United Kingdom. :

. (2) Unless the Governor- Gen%ral in his discretion thlnkq fit to glve his pren-
vious sanction, there shall not be introduced info, or mbved in, a Chamber of a
_Provincial Legislatuie any Bill or amendment which— -

(a) repeals, amends, or is repugnant to any prowsmns of any Act of Parha=
ment extending o British India; or ° - , :

(b) repeals, amends or is repugnant to any Governor G‘reneral s ‘Act or any'_
-ordinance promulgated in his ‘discrétion by the Governor-General; or :

(). 4ffccts matteérs as respects which the Governor- General is by or under this:
Act, required to act in his discretion: er

(d) ‘aftects the procedure- for criminal proceedlngs 1n whlch European Brltls}r
gubjects are concerned;

‘and unless the Governor of the Province in his discretion thinks’ fit to give: ‘his
pirevious sanction, there shall not be 1ntroduced or moved: any Bﬂl or a1nend-=-
" ment which— =~ ** :
() repeals, amends or ‘is repugnant to any Governor’s Act, or ftny ordmance
pronmlcrated in his discretion by the Governor; or : :

(ii) repeals, amends or affects any Act relatlng to. any police force. ~

(8) Nothing in this section affects the operation of any other provision in thls
Act which requires the previous sanction of the- Governor-General orof a Gover- '
nor t» the introduction of any Bill or the moving of any “amendment.

- 109. Requirements as to sanctions and 'rpcommendatwns to be regarded - as-
matters of procedure only.-—(1) Where under’ any prov1s1on of this Act the
previous sanction or recommendation of the Governor-General or of a Governor:
is required to the introduection or passing of a Bill or the moving of an amend-
ment. the giving of the sanction or recommenda,tlon shall not be construed as.
precluding him from exercising subsequently in, regard to the Bill in question
any powers conferred upon him by this A8t with respect to the w‘rthholdlng ef' :

" aisent o, or the reservation of, Bills. :

_ (2) No_ Act of the Federal Legislature or a Provinéial Legislature, and.no

provmm in - any suqh Act, shall be invalid by reason only that ‘some previoug

. . 38 . . . 4
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- ganction or recommendation was not given,if a,ssem;.- 'ﬁo,thb_,t'_AQt was, given—
©+ " (@), where the previous sanction or recommendation required was that of the.
Governor, either by the Governor; by tae :Goye’ynor-G_@net_‘al,»pr’ by His Mg]esty; ,
-(b) ‘where the previous sanction or recommendation reqm‘red gv__?,st_hat -of .the .
- «(overnor-General, either by the Governor-General .or by His Majesty..
~110. Savings.—Nothing in this Act shall be takep— -° .~
(a) to affect the power of Parliament to legislate for British India, or "any
. part thereof; or : .
(b) to empower

the” Federal Legislature,. 91" any - Provincial - Legislature—. -
) (iy to make any law - affecting’ the Sovereign .or .tl}e.___Rq_yal Family, or the )
“Buceession to the Crown, or the rs'o“vere_lg_nty,'_ d_pm'n'non or suzerainty of the -
~ -Crowi in any part of India, or fhe law of British nationality, or, the Army Act,
" -the Air Foree Act, or the Naval Discipline “Act, or the law of Prize or_-,]?mze_ ,
-gourts; or ) ST T .
- (i) except in so far as is expressly perm'lt-tefl .b_y any s_ubsegyentj provisions.of.
- this Act, to make any law amending any provision of this Act; or any Ordey in. -
.Coumnei] made thereunder, or any rules made under this Aet by the Secretary. of.
State, or by the Governor-General or a Goyernor in his diseretion, or-n the exer-
.cige of hig individup) judgment; or -~ - - T T ;
© (ili) except. in so far as-is expressly ‘permitted by any ‘subsequent provisions ..
-of this Act, to make any law derogating ' from any _prevogative right- of His
‘Majesty to grant special leave to appeal from any court. I : b

 .CuArrER II1,—PROVISIONS WITH_ RESPECT To DISCRIMINATION, ETC.. o
. 111, British subjects domiciled ‘in the United Kingdom.—(1) Subjecf. to t—he,_
_provisions of this cliapter, a British subject domiciled in the United Kingdom
“ghiall be exempt from the operation of so much of any TFederal or Provineial law
A8 . - o o . ol [
:{a) imposes any restriction on the right of entry into {British India; or
- *(b) imposes by reference to- place of birth, race, “descent, language, religion,
domicile, residence or duration of residence,.any disability, lability, restriction. -
- or condition in regard to travel, residence, the acquisition, holding, or disposal
. -of property, the holding of public office, or the carrying on of any occupation; -
" trade, business or profession: IREEE o o ' L
Provided that no person shall by virtue of this - sub-section be entitled 4o -
- ‘sxemption from any such restriction, condition, liability or disability as aforegaid
‘if and so long s British subjects domiciled. in British India are by or-under the
“1aw of the United Kingdom subject in tlie TUnited Kingdom te a like restriction,
condition, liability, or disability imposed in regard to the same subject‘matter.

by reference to the same principle of distinetion,

- aecordingly.

" (2) For the purpcses of the preceding sub-séction, a provision, whether of the -
law of British India or of the law of the United Kingdom, .empowering any’
public authority to impose quarantine regulations, or to exelude or deport indi-’
viduals, ‘wherever domiciled, “who <appear to that authority to be undesirable
“persons, shall not be deemed to be a reatriction on the right of entry. .

8) Notwithstanding anything in this section; if the Governor-General or, as’
the .case may be, the Governor of any Provinee, by public notification certifies. -
that. for the prevention of any grave menace to the peace or tranquillity of any
part of India or, as the case may be, of any part of the Province, or for the put-
pose of combating crimes of violence intended to’overthrow the Government, it
‘is expedient that the. eperation of the provisions.of sub-section (1) of this section -
- should be- wholly or partially suspendgd in relation to any law, then while’ the
mnotification iz in force the operation of those provisiens shall be ‘suspended
- The functions of the (Gfovernor-General and of a Governor imder this sub-ge
- tion shall be exercided by him in his discretion. o e =
112, Paxation.—=(1) No Federal or Provincial law which imposes any. liability
to laxation shall be such as to diseriminate against British subjects domiciled in
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_ the United Kingdom. or Burma or céompanies incorporated,- whether . before or
.- after the passing of this Act, by or under the laws of the United Kingdom or .
.~ Burma, and any law passed or made in contravention of this section shall, to
] the extent of the contravention, be invalid. ' : : ' ¢

"(2) Without prejudice to the generality. of the foregoing provisions, a law, . .-

~shall-be deemed to be such ds to diseriminate against such. persons or companies = -

© ag aforesaid if it would result in any. of them being liable to' greater taxation
than that to which they would = be liable if domiciled in British Tndia or in-,
corporated by or under the laws of British India, as the case may be. R

-(8) For the purposes of this s8ction a company incorporated before the com- "

~mencement of Part TIT of this Act under any existing Indian law and regisfered _ .-

. thereunder in Burma shall be deemed to be a eompany.incorporated by or under
the laws.of Burma. ST : = '

113.. Companies incorporated in the: United = Kingdom.—(1) Subjéet to  the
following provisions of this chapter; a company incorporated, whether before or -
- after the passing of this Act, by or under the laws of the United Kingdom, and
...~ ~ the membets of the governing body of anysuch company and the holders of ity
-~ " shares, stock; debentures, debenture stock or bonds, and its officers, agents, .
.- and servants, shall be deemed to comply with so much of any Federal or Provin- -
cial law as imposes in regard fo companies carrying on or proposing to cerry on -
‘business in British India requirements or conditions relating to or connected
with— -, g o N
(@) the place of. incorporation of. a company or the situation of its registered
office, or the cuirency in which its capitel orloan capital i§ expressed; or -
~ (b) the place of birth, race, descent, language, religion, domicile, residence-
-or duration of residence of members of the governing body of & company, of of
the holders of its shares, stock, debentures, debenture stock o bhonds, or of its- .
. -officers, agents or servants: T . : ' T
© .. Provided that no company._or.?d‘éﬁon shall by virtus of_this 'sectionAbe_ deemed
- %o comply with any such requirement or condition as aforesaid .if and so long as
- a like requirement or condition is impoged by or under the law of the United "
" Kingdom in regard. to. compénies incorporated by or under the laws of British.
. India and ‘carrying on or proposing to earry on business in the United Kingdom. .
© 0o (2) If and in so far ag any total or partial exemption from, or preferential<:
treaptment.in respect of, takation imposed on companies by or under any Redera}
or Provingial law depends on compliance with conditjons as to any of the matters
mentioned .in -sub-section (1) of this section, any company incorporated by ' or:-
under- the lawsof'the United Kingdom. carrying on business in British India.
shall be deemed to satisty those conditions and be -entitled to the exeiption or
preferential -treatment accordingly,-so long as the. taxation imposed by or under
the -lawg of the United Kingdom on companfes incorporated by or under the-
laws of British India and carrying on business in the United Kingdom does not;
depend on ¢ompliance with conditions as to any of the matters so mentioned.’ -
114. Cognpanies incorporated in India.—(1) Subject to the following. provi- _
. sions of this chapter, a British subject domiciled in the United Kingdom: shalt
be deemed-to comply with so-much &t any Federal or. Provincial law a8 imposes:
in regard to companies ‘ncorporated or ‘proposed to be incorporated, whether
‘before or after the passing of this Act, by or urider the laws of British India, any
requirements or conditions relating to, .or connected with, the place of birth, -
Tace, -deseent, language, religion, domicile, residence or duration of residence of- .
members of the governing body of a company, or of ‘the holders of its shareg,
“~stoek, ‘debentures, debenture.stock or bonds, or of its officers, ‘agents orservants;
-, Provided that no person shall by virtue of this section be deemed to coniply .
“with. any. such ‘requirement or condition as aforesaid if and so long as a like re-
- quirement or condition is imposed by or under the law .of the United Kingdom in -
regard to-companies incorporated or proposed to be incorporated by or under the:
laws of the United Kingdom on  British subjects domiciled in British India.. -

“
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.7 (2) If and in so far ,&s,-"-inﬁt}i‘e ‘case of any such (':on'ipa'n_ies,_ as ‘afo;eSald,'__a_ny ;
total or partial exemption. from, or.preferentirl treatment in respect of,-taxation .

" imposed by or under any Federal or Provincial law depends -on compliance with

. conditions as to any of the matters aforesaid, then, so f_gr,'a:s__regards such_mel‘n-=

~bers of its governing body and. such of the holders. of its _§hares, 'srtoc\k‘,’,gieben- .
. %ures, debenture stock or bends, -and such of its officers, agents, -and servants,
as are British subjects domiciled in the United Kingdom, any such :company *

" shall be deemed to satisfy those conditions and_be entitled to the exemption or -
* . preferential treatment accordingly, so long as the taxation imposed by or under

the laws of the United Kingdom on companies incorporated by or under. those.
- laws does not. as regards such of the members of a company’s govérning body,.or

-, .such of the holders of it shares, stock, debentures, debenture stock or bonds, or:- .

‘- such of its-officers, agents, or servants; as are British subjects domieiled in.
British' India, depend on compliance with conditions as t0’.any of the matters
aforesaid, - ' ' '

¥ (3) For the pulipof'ses of this “section, but not for the putposes of any other
. provision of this chapter, a company incorporated before the commencement of

- Part ITT of this Act under. any, existing Indian lay. and vegistered thereunder in’' =

Burma, shall be deemed to be a company incorporated by or under the laws of -
British India. o : ' : o e
- 115, Ships ‘and - aircraft.—(1) No ship registered in-the United Kingdom shall
- be subjected by or under any Federal or Provincial law to any treatment afiect-
ing either the ship herself, or her master,. officei's, crew, passengers or c¢argo,-
which is discriminatory in favour of ships registered in British India, except
in so far av ships .registered in British India sre for the time being gubjected
by or under any law of the United Kingdom to treatment of & like character which -

- is s‘i(milarly diseriminatory in favour of ships. registered in the United Kingdém.
. 2 0

ghips, _ N . _ . o S ,

_ (3) The provisions of this section are in addition to and not in derogation -of
the provisions .Q.f_.any of* the preceding sections of this ah’apt_e'r. , _ :
» - 116, Subsidies for the encouragement of-irade or industry.—(1) Notwithstand-
ing anything in any Act of the Federal Legislature or of a Provinecial Legislature,

) This. section shall apply in relation to aircraft as it applies. in relation to - =

_companies incorporated, ‘whether before or after the -passing of this Act, by or.

under the laws of the United Kingdom and carrying on business in' India- shall

" be eligible for any grant, bounty or subsidy payable out of the revenues of the ' '

Yederation or of'a Province for the encouragement of any trade or industry to
the same extent as companies incorporated by or under the laws of British India
are eligible therefor: : e e : -
Provided that this subsection shall not apply in relation to any grant, bounty

or subsidy for the encouragement of -any. trade or findustry, if and ‘80
long as under the law of the United XKingdom for the time being in force
- . companies incorporated by or under the laws of British India and carrying on

" business-in the United Kingdom are not equally eligible with companies incorpo-
rated by or under the laws of the United Kingdom for the benefit of any grant, -
bounty or subsidy payable out of public moneys in the United Kingdom for the -
encouragement of the same trade or industry. ' * s

 (2) Notwithstaniding anything in this:chgpter, an Act of the Federal Legisla-
ture o of ‘a Provincial Legislature may require, in the case of a company which =
at the date of the passing of that Act was not engaged in British India in that

- branch of trade or industry which -it is' the purpose of the grant, bounty or" o

subsidy to encourage, that thé company shall hot be eligible for any grant, bounty
- _or subsidy under the Act unless and until— | ' : T

. (a) tho company. is incorporated by or under the laws of foftish_ India or, if -

the Act so provides, is incorporated by or under. the laws of British Indis or of’

' & Federated State; and.

(b) such proportion, not exceeding one half, of the members of its. governing
- body as the Act may prescribe, are British subjects domiciled in India or, it the

e T . . ! . g N .
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| ~ the passing of this Act' and having by virtue of any existing Indian law, or of an:
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" the training of British subjects domiciled in India or, if the Act 8o.provides,

* Jarity of treatment is assured in the United Kingdom- to_British subjects domi
" giled in-British India and to éompanies incorporated: by or ‘under the laws o

.-~ (2) At Order in Council under this section shall cease to have effect 5 an

-~

‘Ach so provides, are either British subjects”domiciled in-India or. subjects of
Federated State; and - RTINS R T
" (c) the company gives such reasonable facilities ag may be so-presexibed

“British subjects domiciled in India or subjects of a Federated State. - -

~ (8) For the purposes of this section a company -nmc_)rporated by or."under._t.}_xi

. Jaws of the United Kingdom shall ke deemed to be-carrying on business in Indi
"3 it owns ships which habitually tradé to end from ports in India.~" "

- 117. -Supplemental.—The foregoing provisions: of this chapter shall apply 1

relation to any ordinance, order, byelaw, rule or regulation passed or made afte

law of the Federal or any Provincial Legislature, the force of law as they sppl;

~in relation to Federal and Provincial  laws, but, save as at'o_resgid;_ nothing it
 those provisions shall affeét the operation of any existing Indian law.. . .-
118. Power to secure reciprocal treatment by convention.—(1) If after

_ .eghablishment .of the Federation g convention is made between His Majest

- (overnment in the United Kingdom and the Federal Governiment whereby simi

British India and -in’ British. India to British subjects domiciled in the Unitet

- Kingdom and to comipanieg’ incorporated by or-- under- the laws of the Unite
Kingdom, respectively, in respect of the matters, or any.of the matters, wit
regard to which -provision is made in the preceding sectiong of this chapter, Hi
Majesty imay, if he is satisfied that all necessary legislation hag been. enacte
both in the United Kingdom and in India for the purpose of giving effect to th

_convention, by Order in Counecil declars that the purposés of those sections ar

40 guch sxtent as nay be specified in the Order sufficiently fulfilled by that con:
vention ‘and legislation; and whilé any such Order is I force, “the-operation ©
those sections shall to that extent be suspended.’ s :

~ when_the convention to' which it relates expires or is terminated by either part
thereto. -~ = .. - : IR co B < T
119, Professional ‘and technical’ qualifications in general.i—(1). No Bill o
smendment which prescribes, -or empowers any authority to prescribe, the pro
“fessional or technical qualifications which are to be requisite for any purpose i
British Indid or which imposes, or empewers any authority to.impese, by refe
-ence t0 apy professional or technical qualification, a;ijr\disab'ili_ty, liability, restrit
tion or condition in regard to the practising of any profession, ‘the carrying -on ¢
any occupation, trade or business, or the holding of any officé in-British In
shall be introduced: or moved in either Chamber of the Federal Legislature: with
out the previous sanction of the ~Governor-General in his - diseretion, or in-
‘Chamber of a. Proyincial ' Legislature “without the previous sanction of th
‘Governor4n his diseretion. .~ - .7 - BRI
(2) The Governor-Geperal or a Governor shall not give his sanction for tl
-purposes of the preceding:sub:section unless he is satisfied that the propose
“Jegislation is so framed as to secure that no person who, immediately-before +h
“coming into operation of any disability, liability, restriction or -condition to b
“imposed by or under that legislation, was.lawfully practising any‘_.pmfessi(;
- carrying on any occupation, tiade, or business, or holding any office in Britis
“India shall, except in.so far as may be necegsary in the interests.of the publi
- be debarred from continuing to practise that profession, carry. on that OCdﬁpahxo
trade or’business, or hold that office, or from doing dnything in the course of ths
profession, occupation, . trade or business, or in the discharge. of.the duties -
- that office which he could lawfully have done if that disability, Lability, vesti

Aion or- condition had nol come into vperstion.
(3 V{\ll regulations made under the. provisions of - any Federal or Provinci
,1aw which - pregcribe the professional ‘or technical .qualifications which are $o -
‘ - o 42 ' ‘



ERTU [ e R ST
B .[26 GEo. 5% 1 Epw. 8]  Goveniment of India Aot 1935 .~ fes 2}
¢ :requisite for any purpose in British India or.impose,. by teference to any profes- -
" gional or technical qualification, any disability, liability, restrietion-or condition. -
_ in regard to the practising of any profession, the carrying on of any occupation, . -
. trade or business; or the holding of any office in’ British India, shall, not: less tha_,n'
_ four months before they- are expressed to ‘come info operation; be -published ir -
_sush raanner as may be required by general or specigl directions of the Governor- . .
Qeneral, or, a8 the.case may be, the Governor, and, if within two months from: - .
* the date of the publication complaint is made to-the Governor-General or, as the
. -case may be, the-Governor that the regulations or any of them will-operate un:
" fairly as against any class of persons affected thereby, the Govefnor-General or
Governor, if he is of opinion that the complaint is well founded, may, at any time .
before the regulations are expressed to come into operation, by publi® hotifiea- .~ =
tion disallow the regulations or any of them. . - - S T red T
" 1p thig subsection the expression ‘‘regulations”  includes qulﬁg:ﬁ}fyeluw;g-_,;‘ S
orders and ordinances. = - - e -
m the discharge of his functions under this sub-section the’ Governor-General
or-a Governor shall exercise hig individual judgment.. - s Coe

. {4) If the Governor-General exercising his individu__al' judgrﬁéxlt_" by pﬁbligjf?‘

" potification' directs that the provisions of the last- preceding subsection shall ap- -

ply in relation to any existing Indian law, those provisions shall apply in relg- -

_ tion to that law accordingly, and the functions which under those. provisions are- ..
to.be performed fin relation to a Federal law by the: Governqr-Geéneral.and in rela
" _ 'tion to & Provincial law by the Governor shall, in relation to that existing Indian . -
law, be performed; sccording hs may be directed by the notification, by the.. -
-Goverpor-General exercising his individual judgment, by the Governor exercising
‘hig individual judgment or partly by the one and partly by the other of them. -
- 120.. Medical qualifications;—(). So long ss the eondition get out in subsec-~
. tion (8) of this section continues to be fulfilled, a British subject domiciled. in. the:
. United Kingdom or India who, by virtue of a medical diploma granted to him in’
.. -the United Kingdom, is, or-is entitled to be, registered in the United Kingdom
- as & qualified medical practitioner shall not by ot under any existing Indian law
or any law of the Federal or any Provincial Legislature, be excluded from practis- -
- ing medieine, surgery or midwifery in British India, orin’ any part thereof, or from:
being registered as qualified so to do; on any grourid other than the ground that the. .
‘= diplomy held by him does not furnish a.sufficient guaranfee-of his possession of - R
.. the requisite knowledge and skill for the practice of medicine, surgery and:iid- .-
 wifery, and he shall not be so. -excluded on that ground . unless a law of the
- Yederation or of the Province, as the case may be, makes provision for securing-—
" {a) that no proposal for éxcluding the holders of any particular diploma from.
. practice or registration shall become operative. until the expiration of twelve: .
" months after notice thereof has been given to the Goyernor-General and-to the
University or other body granting that diploma; and - = - - ' o
o (b) that such a proposal shall not becorne operative or, as the case may be,
‘ghiall cease to operate, if the Privy: Council on an _application made to them .
under the next succeeding subsection determine that the diploma in question
- ought to be recognised as furnishing such a sufficient guarantee as aforesaid.
; {2) If any University or other body in the United Kingdom which grants a
 medical diploma, or any British subject who holds such a diploma, is aggfieved -
" by the proposal to exclude holders of that diploma: from practice or registration’
in. British India, that body .or person may.malke an application to the Privy-.
Council, and the Privy Council after giving to such_authorities and-persons both'
- in British India and in the United Kingdom as they ‘thinlk fit an opportunity of.
- tendering evidence or submitting vepresentations in writing, shall determine
. whether the diploma in question does or does not furnish a sufficient. guarantee of.
~ the possession of the requisite knowledgeégmd gkill for the practice of medicine,
‘surgery and midwifery, and shall notify thaiv determination to the Governor- .
General, who shall comumunicate it to such authorities, and cause it to be pub-
lished in such mannér, as he thinks fit. - N T
* - - . B - : 43 . . - - -_ N
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. India hy virtue of

~. . eondition ‘set out’ therein shall be deemed to be omitted; -
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~(8) The condition referred t0 in subsection (1) of this section is that British
subjects .domiciled in India who hold a medical "digloma‘-grante@ after-examina-
' tion in British Indis shall not be excluded from practising me icine, surgery. or
midwiféry in the. United Kingdom or 'from being registered therein as qualified
medical practitioners, ‘except: on: tue ground, that.that 'dipl_oma,' does not. f-grmsh-
o sufficient guarantee ‘of the possession .of the requisite knowledge and.- skill for
the. practice of medicine, surgery and midwifery, .and shall only be 'e}.tcluded op
that ground so long as the law of the United Kingdom makes provision for-en-
‘abling -any- question as to'the sufficiency of that diploma to be zeferred to and-
decided by the®Privy Council, B T i
(4) A medical practitioner entitled to practise-or to be registered:in British
j a diploma granted in the United Kingdom, or in the United,
Kingdom by, virtue of a diploma granted in British India, shall ngt %q' the prac-:
tice of hie profession beé subjected ‘to any liability,. disability, restriction or con-
dition to which persons entitled. to practise by virtue of diplomas grantéd in the
other country are not subject:. - - N S e
(5) The foregoing provisions of this section shall, subject to the modifications.
hereinafter mentioned, apply in relation o British subjects domiciléd $h Burma.
who, by ‘vittue of medical "diplomas granted to them in-Burma, or the United
“Kingdom, are, or are entitled to be, registered in the United Kingdom as-quali-
fied medical practitioners hs-they apply in relation to. British subjects domiciled
in the Unitéd Kingdom who, by virtue of medical diplomas granted ih the United
Kingdom, are, or are entitled: to be,: registered in the United Kingdom as, quali-
fied ‘medical practitioners. . - R T e
. The said modifications are ag 'f'ollowg, that is to-say,— : s
.-+ (8) subsection (8) shall not ‘apply and the reference in' subgection (1) ‘to the

~(b). any reference in A'subsection (2) or subsection (4) to _thé ‘Unit‘ed,Kin‘Qddm

> shall be construed as a’reference to Burma, =~ ¢ 7 e
7 {(6) Nothing in this sdetion shall be construed as affecting any power of any

reecgnized auth‘o'rity_'in the United Kingdom or British India to.suspend or debar

(7) In-this section the expression ““diploma’ includes any certificate, degree;
-_fellpwship, ot oth_er'docum'e_nb or status granted to-persons passing exaininations.

121, Officers of Indian Medical Service, etc.—A  perison ‘who holds 5 com:
mission from His' Majesty as a medica] officer in the Indian Medical Service or
* any other branch of His Majesty’s Jorces and is on‘the active ligt: ghall by virtue -
~of tkab commission be deemed to be qualified to practise medisine, surgery and -
-midwifery in British Tndia, and be entitled _r('Yia'dr
- any part thereof as so qualified, : s

PART VIL—ADMINISTRATIVE RELATIONS BETWEEN FEDERATION,
. - PROVINCES AND STATES. . -~ - .

o ' Gén’éial. o e
- 122. Obligation of units and Federation.—(1) The executiv

; A ve authority of every
Provinee and Federated State shall be so exercised as to secure respect for the

laws g_f ‘the Federal Legislature which apply in that Province or State. ,

(2) The reference in subsection . (1) of this section to laws of the Tederal
Leggglature shall, in relation to any Province, include a reference.to any existing
Indien law applying in that Province. - e, T
(8 ,Withput prejudice to any ojxf the other provisions'of this Part.of this Act, ~
in the exercise of the exédcutive uthox%g;of,,‘the' Federation in any Province or
»Fed@rated S@ate regard shall be had to%he interesty of that Prévirce or State. -

- ¥ This'part came into fores on the st April, 1937,

44
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o123, Governor-G«enemZ may require” Governors to dtscharge ce1tam functwns»
~ as his agents.—(1)-The Governor-General may direct the Governor of any Pro.
vincesto. dischafge as his agent, either genmetally or jn any particular case, such

-functions in and. in 1elat1on to the tr1bal areas .as ‘may. be specified in~ the
- direction.
. (2) If in~ any paltmulel cage it appeals t6- the Govemor-General necessary
. or con¥enient so ‘to do, he may direct the Governor of any Province to discharge -
88 his agent such functions in relation to defence, -external aﬁans or ecclesw,stl-
cal affairs’ag may be specified in the direction.
(3) In the dlscharge of any such functions the Grovennor shall act m his dls-
cretlon
124, Powm of Pedemtzon to oonfm powms 'etc, on P1omnces ‘and "States
. in certain cases.—(1)y Notwithstanding anything in this Act, the Governor-
. General may, with fhe consent of the Government of a. Province or the Ruler
_of a Federated State, entrust either condltlonally or uncondltlonally to that
.- Goverdment or Ruler, or to then respective-officers, functions in relation to any
amattér to which the executive authority of the Federation extends. -
(2) An ‘Act of the Federal Legislature may, notwithstanding ‘that it relates
-t0 a matter with respect to which a:Provincial Legislature has no power. td make .
‘laws; confer powers and impose duties 1[or authorise -the conferring of powers
and the imposition of duties]| upon a Province or officers and authorities thereof.
“(8) An Act of the Federal Legislature which extends to a Federated State .
may conféi powers- and impose duties for authorise the conferring of powers
and the imposition of duties] wpon the State or officers’ and authoutles thereof
to be- designated for the purpose-by the Ruler. = - .
(4) Where by virtue of this- seetion powers and- duties have been conferred
“of imposed upon a Province or Federated State or officers or-authorities thereof,
- there shall be paid. by the Federation to the Province or State such sum as -
“may be agreed, or, in default of agreement, as. may be.detérmined by an -
arbitrator appointed by the Chief Justice of Indiay.in respect of any extra costs
of . administration - incurred by the Province or State in connectlon with the
exercise of fhose powers ahd duties. -

125. Admzmstmtwn of Pedeml Acts in- Indian States ————(1) Notwmhstandmg
anything in this Act, agreements may, and, if provigion hag been made in- that
behalf by the Instlument of Accession of the State, shall, be ‘miade between the

, - . - Governor-General-and the Ruler of a Federated State for the exercise by. the
Ruler or his officers of functions in relation to the administration in his State -
of any law of,.the Federal Legislature which applies therein, : -

(2)° An agreement made under this section shall contain provisions® enabhng
the Gevernor-General in his. discretion to, satisfy himself, by inspection or other--.
wise, that the administration of the -law to which- the dgreement relates is.
carried out in accordance with the policy of the I‘ederal Government and, if-
he is not go satisfied, the Governor Genersl, actlng in his’ dlscretlon mav issue

e

e

gmuch directions: to the Ruler as he thinks fit. - -~
« - (8) All courts, shall “take 1ud101a1 notice of any rLgreement made under thm .
"~ gection,

‘126. Control of F ederation over Provmce in certain cases.—(1) The exeeu-
“tive authority of every Province shall be so exercised as not to impede or
ple;udme the exercise of the executive authority = of the Federatlon, snd ‘the
i . executive authority of the Federation shall extend to the giving of such direc-
S tiong to a Province -as may appear - to the Federal Government.to be necessarv
' for that purpose. .
(2) The executive -authority of the Federatlon sha]l .also extend to ﬁhe giving -
of directions to a Province as to the carrying into execution therein of any
Act of the Federal Legislature which relates to a mafter specified in Part IT-
of t.he Concurrent Leglslatlve List and authorlses the giving of such dlrectlons

< R s e

) 1 Tns. g. 1., the Govemmenb ‘of India Act (Amendment) Act. 1939 (2 & 3 Qeo. 6 ch, 66)
x(th.h effect from tho 1at Apml 1937)
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-~ “Provided that a Bill or amendment which proposes to authorise the. giving: .
. of any such ditections as aforesaid -shall not be introdueed ~into o ;moved;.inf:,,,
either Cliamber of the Federal Legislature without the previous sanction of the:. - -
_Governor-Genersl in his diseretion. ~ - . .. . o e
" (8) The executive authority. of the Federation ghall also extend to the giving.."
‘of direcsions to a Province as to the Tonstruction and maintenance«of means..
of communication declared in the direction .to be of military importance: o
Provided -that nething in this subsection shall be-taken as restricting the: -
power of the Federation to construct and maintain meéans of communication as .
_part of its functions with yéspect to naval, military and_air force works.

(4) If it appears to the Governor-Genetral that in any Province effect has:-

nob been given to any directions given under this section, the Governor-

'« General; acting in his discretion, may issue as orders to the Governor of that.’
+". . Province either the directions previously given or those directions modified in.

guch manner ‘as the Governor-General thinks proper.. - S
(6) Without™ prejudice £ his powers under -the last: preceding subsection, .
the Governor-General, - dcting in his discretion, may at any time issue’ orders.
to the Governor-of a Province as to the manner in which the executive authority - -
- thereof is to be exercised for the purpose of preventing .any grave menace.to -
the peace or tranquillity of India or of any part thereof. o A
. 1[126A. Where a Proclaination” of Emergency is in operation whersby the-
* Governor-General has declared that the security of India is threatened by war—.:
(@), the executive authority of the Federation shall extend to the giving of:
directions to. & Province as to the manner 'in which the executive . authority -
thereof is to be exercised, and any directions-so given shall for the purposes of
thé last proceding section be -deemed to be’directions given :thereunder; - -
- (b) any .power of the Federal Legislature to make daws for a Province with:
vespect to any matter shall include power to make Jaws as respects a. Province
- eonferring powers and imposing duties, or authorising the conferring of powers . .
and the imposition of-duties,-upon the Federation or officers and authorities of — -~
- the Federation- as respects that matter, notwithstanding that it is-one with:
. ‘respect fo which the Provincial Legislature also has power to-make laws:
.- Provided ‘that no Bill or amendment which, as respects a Province, confers .
© -powers or imposes duties, or authorises the conferring of powers or the imposi-
tion of duties, upon the Federation or upon officers or-authorities of the Federa- -
. -tion in relation to such & matter “as. aforesaid shall be introduced or moved
N “  -without . the previous sanction of the (overnor-General in his discretion, and:
' - . the -Governor-General shall not give his sanction unless it appears to him that
the prowisien proposed to be made is a proper provision in view of the nature:
- of the erergency.] R S . S
127. Aoquisition of lend for Federal purposes—The Federation may, if -t
deems it necessary to acquire any land situate in a Province for any purpose’ .
connected with a matter with respect to which the Federal Legislature has power " -
to.make laws, require the Province to acquire the land on behalf, and at the
- expense, - of the Federation or, if the land belongs to the Province, to transfer
- it to the Tederation on such terms as may be agreed or, in default of agree-
xxgeiﬁ?a_as may be determined by an arbitrator appointed by the Chief Justice
. of India. ‘ ’ . . o - .
128: Duty of Ruler of o State as respects Federal sybjects.—(1) The execu:
tive authority of every Federated State shall be so exercised as not to impede
or pre:judice the exercise of the executive authority of the Federation so far
‘as-1t iz exercisable in the State by virtue of o law of the Federal Lisgislature-
which ‘applies therein. ; : e e
- (2) If it appears to the Governor-General that the Ruler of any Federated
State has in any way failed to fulfil his obligations under the preceding sub-
_Section. "the Governor-Greneral, acting in' his “discfetion, may after considering

. . 11Ins.s. 1, the Government of India Act (Amendment) Act, 1939 (2 & 0. { 66}
.- {with effect from the 1s6 April, 1937). (Am o nt) c, 9% { &’3 Geo. 6, ch. 66)
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.any representations made to him hy the Ruler: issué such directions %o the: " -
Ruler as he thinks fib: . . . ool B

' Provided that, if -any question arises under this section as to, --\\'heﬁhe1- t})e-f-__ -
“executive authority of the Federation is exercisable in a State with ‘._r(_as'pect tos"
any matter or ‘as to the extent to which it is so exercisable, the .question may, .

* ab the instance either of the Fedetation or the Ruler, b.e:‘ref‘er,r'ed to: 'theﬂ-—_ _
Federal Court for determination by that Court in the exercise of - its. or;‘gx_n_ah: L
jurisdiction under this Act. = - - : C . :

e o L Broadeasting. AU e
129. Broadcasting.—(1) The Federal Government shall = nob unreasonably
“yefuse to entrust to the Government of any Province or the - Ruler of any
Federated State such functions with réspect to broadcasting as may be neces--
~sary to enable that Government or Ruler— - T e s
{a) to construct and use transmitters in the . Province ot Sbate;_ :
(h) to regulate, and . impose fees in respect of, the ~constiruction ?pd use-
ot transmitters and -the use of receiving apparatus<in the Province or State: -
~ Provided that nothing in this- subsection shall be construed as requiring:
" the Federal Government to entrust to any such Government or Ruler any- .

_ control over the use of transmitters constricted or maintained by the. Federal..
Government or- by persons authorised. by ‘the Federal Government, or over the
uge of receiving apparatus by persons so authorised.” .~ - o
" (2) Any*functions, so entrusted to a Government or Ruler shall be"exerc,lsed*g"‘
subject to such conditions as may be impesed by the - Federal Gg)vemment.lg ‘
including, notwithstanding anything in~ this Act, any conditions _with respecf.

o finance, but it shall ot be lawful for the Federal Government so.to impose-
any conditions regulating the matter broadeast by, -or by “authority “of, the:
Government or Ruler. - . 5 T
(8) Any. Federal laws which may be passed with yespect o broadeasting..
shall be such as to -secure that effect can be given to the foregoing provisions. - -
of this secbion. . . S - K . o S
{4y 1f any question arises under this section whether any- conditions imposed’ .-
on-sny such Government ox Ruler sre lawfully imposed, or whether any refusal:
by the Federal Government to entrust functions is unreagonable, the'guestion:
‘shall be determined by the Governor-General in his discretion. S
(6) Nothing in this -section shall be . construed as restricting the ‘powers -
~ conferred on the Governor-General by this Act for the prevention of. any gfave -

* mensce to the peace or tranquillity of India or any part thereot, or as prohibiting.
the imposition on Governments or Rulers: of sueh conditions regulating matter-
broadeast as appear to be necessary to enable the Governor-General to discharge-

- his functions in so far-as he i by or under this Act required in the exercige- -
thereof to act in his diseretion or to exercise his individual judgnrent. = * - :

-

W

- 'Interference- with Water "_Su_z'aplies. o - S e
130. Complaints as to interference with water supplies.—It it appears to.
the Government of any Goverior’s Province or to the Ruler of any Federated
State that the interests of that Province or State, or of any of.the inhahitants
: §he’reofv,- in t-l}e water frora- any natural svubce of supply in any. Governor’s or:
Chief Commissioner’s Province or- Federated Stajée, have been,. or are likely -
to be, affected prejudicially by— - ' : . o .
(¢) any executive action or legislation taken or passed, or proposed to be -
taken or passed ; or : _ S i o
. (b) the failure of any authority to exercise any of their powers, L
with respect to the use, distribution’ or control of water from that source the -
Government or Ruler may complain to the Governor-General., . L
. 131.. Decision of _co-mplqzints.—(i)_ It the Governor-General receives such a. -
complaint as aforesaid, he shall, unless he is of opinion.that the issues involved:
- are not of sufficient importance to warrant such action, appoint a* Commission:. -
. . N M . 47 L - : . 7 : ’ ‘
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consnstmg ‘of such persons ‘having special knowledge and experience in irriga-

. gatlon and a further report. .

g0 to do, he shal] refer the matter-to His Maljesty in Counecil -and. His Majesty”
" in ‘Council may give such demsmn and make such ordel 1f -any,’ in the matter

- the order shall, to the “extent. of the repugnancy, be “~void., : -

“gffected, may at any time, if after a referénce to, i - veport from, a Commis-
" .Majesty in Council and in any other case if the Govérnment of any Province

~ ~or the Ruyler of any State affected request him' so. to- do, the Governor General

by whom the expenses of the ~Commission and any costs incwred by any

~exercised by him in his discretion.

L LR T . . B T L R R AT

R . e o . RN . .

%

ion, englnerlng, admlmstla’mon, finance or law, as he thinks fif, and requesf :
mhat Commsission to investigate in accmdance w1th guch instructions es he may °
give to them; and to. report to him om,’ the matters to which the complamt.
relates or such of those matters as he iay refer 6. them.

(2) A Oommlssmn 0 -appointed shall investigate the mattels veferred to.
-them’ and present to the Governor- General a report setting -out the facts as
-found by them and making such fecommendations-as they think proper.

(8) 1t it appears to the Governor-General upon consideration of the Com-
_mission’s report that anything therein contained requires. explanation; or that
he needs guidanée upon -any point not originally referred by him to the. Com-
mission, he inay again refer the mattel to the Commlssmn for furthel investi

(4) For- the purpose of assisting a Commlssmn appomted unde1 this sectlon'
in 111vest1gat1ng any matters referred o them, the ‘Federal Court, if -requested
by the- Commission so to do, shall ‘make - such orders: and issue such. letters.
~of request for the’ puvposes of the proeeedings of the Commisison ‘as they may -
make or ‘igsue in the exercise of the . jurisdiction of the court. - .

() After considering “any ‘report made o him’ by the Commission,” the"
Governor General shall give such decision and- make suoh order, 1f any,-.in
‘the, matter of the  complaint as he’ may deem proper: "

Providéd that if, before the Giovernor-General has given dny declsmn the’
“@overnment of any Province or the Ruler of any. State affected request him.

a8 -he deemg proper. - - .

(6) Effect shall be given in- any Plovmce or: State affected to any order
made under this sectlon by His Majesty in Council o the Governor-General,
and any Act of a .Provincial Legislature or of a State whlch ig 7epugnant to-

(7) Bubject as hereinafter provided ~the Governor-General, on apphcatlon\
'ma,dn te him by the Government of any’ Provinge, .or the Ruler of any State.

" gion appomted as aforesald hé considers it proper so to do vary any declswn
-or order given or made undet. this section:
Provided that; where ‘the application relates to a dGGISIOn or Oldel of Hla

~ghall refer the matter to His Majesty in. Council, ‘and “His Majesty in Council
.anay, if he considers proper so to.do, vary the decision or order. -

(8) An order made by His \Majesty in Council or the Governor- Genera,l\
‘under this section may contain directions as to the Government or persons

-Province, State or persons in appearing before the Comunission are to be paid,
~pnd may fix the amount of anyexpenses or costs to be so paid, and so far
-88 it relafes to expenses or costs, may be onforced as_ if 113 were ~an order
madesby the - Federal - Court.

(9) The functions of the Governor- Geneml unde1 t];ng sectlon shall be

182. Interference ‘with water supplies- of Ghzaf Commissioner’s P'rovmce
If it appears to the Governor-General that the interests of any Chief Commis
_sioner’s Provinee; or of any of the inhabitants of such a Province, in the
“water from any natural source of supply in any Governor’s Province or Federated
“Stats have been or are likely to -be affected prejudicially. by—.

(a) any executive action or ]eglq]atlon takon or passed or ploposed 10 b
“taken or passed; oi

{b) the failure of any.. a.uthomty to exerclse any of their powers, :
“with respect to the use, digtribution or control of water from that source, h
ranay, if he in his dl_screhon -thinks fit, r0f01 the . rnatfcr to 8 Comrmqgm
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“appointed 'in aécordance with  %he provisions’ of the last’ preceding section .
" and: thereupon those  provisions  shall "apply.. ag if the Chief Commissioper’s
Province were a -Governor’s Province and 'as if a complaint with respect. to.
~ the matter had been made by the Government of that Province to the Governor- °
~ Qeneral.” . .- o T T S
- 188, Jurisdiction of Courts- excluded.—Notwithstanding anything in "this.
~ Act, neither the Federal Caurt nor any other court shall have jurisdietion to
-entertaile any action or suit in respect of any matter if action-in. respect of
thal matter might have been taken under any of the three last preceding sections
by the Government of a Province, the Ruler of a State, or the Governor-,
' General. T . P T
134, Rulér of State  may exclude. application of provisions as to water
supply>—The provisions contained in this Part of this Act -with respect to
_ interference with water supplies shall not apply in relation to any. Federated -
State the Ruler whereof has declared in his Instrument of Accession that those

. provisions are not to apply: in relation to his State. .
ST - " Inger<Provincial Co-operation,.  ~ ~ . . .. “. .=
. 185, Provisions with respect to an Inter-Provincial Council.—If at. any time

-it appears to His Majesty. upon ‘consideration of representations addressed to - -

“him' by the Governor-General. that the. public interests would be served by the

. ‘establishment of an Inter-Proviricial Council charged with the duty of~ . -

(¢) inquiring into and advising upon «disputes. which mdy have arisen between
Provinces ; ' R N U
" (b) investigating and discussing subjects *in which some or all of the -Pro-
. “vinces, or .the Xederation and one’or more of the Provinces, have a -common-
VL " _interest; or DT e e '
. (c) making recommendations ipon- any such subject and, in particular,
recommendalions for the better co-ordination of policy and action with respect
~ 4o that subject, : L ; o o
it- shall be lawful for His Majesty in Council to establish such a Council, and-:
. to define the nature of the duties to be performed by it and its organisation .
and procedure. R L R
. An Order establishing any such Council-may make provision for representa- -
tives of Indian Statesto participate in the work of the CGounmcil. -

~ PART VIil'.;;FINANoE', PROPERTY, CONTRACTS AND SUITS, /

/

e CHApTER I.—FINANCE, o
- Distribution of Réveniues between -the Federation and the. Federal Units.
136. Meaning of ‘‘revenues of Federation!’ and *‘revenues of Province' .—
. ‘Bubjéct to the following provisions of this. chapter with respect to the assign-
" ment of the whole or part of the net proceeds of certain taxes and duties-to

- Provinces ana Federated States, and subject to: the provisiong of this Act with

respect to the Federal Railway - Authority, the expression = ‘‘revenues of the

. Federation” includes all-revenues and public moneys raised or received by the

. Federation, and the.expression ‘“‘revenues of the Province’’ includes all reve-
nues and public moneys raised or received- by a Province. :

. 187. Certain succession duties, stamp duties, terminal taxes and tazes on
fares and_freights.—Duties in respect of succession to. property other than
agricultural land,[such stamp- duties as are’ mentioned in the Federal Legis-
lative List, terminal taxes on goods or passengers carried by railway, or sir,
sandutaxps on railway fares and ‘freights; shall be levied and collected, by the
Fe;derat}on, but the net proceeds .in-any financial year of any such duty or
*?X; except in so far as those proceeds represent proceeds attributable to Chief

- Commissioners® Provinces, thall not form part-of the revenues of the Federa-

-tion, but shall be assigned to the Provinces and to the Federated States, ** .

* This part cpme into force on the lst April 1987, under para 3, G of I./(C. T. Prov.)
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any, w‘thln whlch that duty or. tax ‘is: leviable .in that year; and shall be dis-

tributed arhong the Provinces and those: States in accordance with sueh prmelples Ry

“of dlsﬁrxbutlon ‘a8 may be formulated by Act of the Federal: Legmlature

- Provided that the Federal Leglslature may at any time increase any of the‘; -
said duties or taxes by. a surcharge for Federal purposes and the whole proeeeds

- of any such surcharge shall form part of the revenues of the- Federatlon

188, Tazes on income. ~—(1) TaXes on income other than agrlcultural income’” -
shall be levied and collected by the Federation, but a prescrlbed percentage'
" of the niet proceeds in any financial year of any such tax, except in so far as

fhose: proeeeds. represent p1oeeeds attributable to Chief - Cormmissioners’ Pro-

-vinces -or to taxes payable in respect of Federal emoluments; shall nob. form:.

part of the revenues of the Federation, but shall be assigned o the Provmces

and to the. Federated ‘States, if any, within which.that tax is léviable in that -

“year, and ‘shall be dlgtnbuted among’ the Provmces and theie btates m sueh
manner as may be pregeribed: . - . 5
. Provided that-— '

" (a)- the percentage originally- prescrlbed under - thls subsectlon shall not be'

: mcleased by any subsequent Order in Council; .
~(b) the Federal Legislature may at any tlme increass -the said taxes by P
surcharge for Federal purposes: and: the whole proceeds of any such sulcharge o

‘shall forni part of the revenues of the Tederation. . :
" A[For the purposes of this subsection; in .éach fihancial year one per cent
or such other percentage as may be prescribed, of so much of the net proeeeds

of taxes on income as-does not represent the net proceeds of taxes payable in . .
respent of ]ﬂederal emoluments shall bé deemed to represent proceeds attrlbu- I

table to. Chief Commissioners’ Provinces.] .

- (2) Notwithstanding anythlng in" the precechng subsectlon the - Fedelaclon: L

may Tetain out of the moneys assigned by that subsection to- Provmces ands - -

States—-

(@) i each year of a presenbed penod sueh sum g8 may be prescrlbed 1[cor

_if it 15 's0 prescribed, the whole of: those-moneys]; and

(b} in each year of a further prescribed period a-sum less than that reualned'f i

in- the preceding year by an amount, being the same amount in each year, so- -
caloulated that the sum -to be retmned in the last year of the perlod W111 be '_

equal to-the amount of.each sueh annual reduetlon
Provided :that—.

(i) neither of the peuod's ongmally plesenbed shall be 1educed by any sub?» :

sequent Order in Couneil;

(ii) the ‘Govermor- General in hig dlsmehon may in any “year of the second
prescribed period diréct that the sum to be retained by the Federation in that
year shall be the sum retained in the preceding year, and that the- second.
prescribod period shall be correspondingly extended, but he shall not give any:
such direction except after consultation with such representatives of Federal,
- Provineial and State lnterests as he may think desirable, nor shall he give any

.such’ direction unléss hie is satisfied that the maintenarice of the ﬁnanelal stablhty" :

of the Federal Government requires him so to- do.
(8) Where an Act of the Federal Legislature irnposes a surehalge for Federal
purposes. under this section, the Aet shall provide for the payment by eath

Federated State in which faxes on -income are not leviable by the Federation
of a contribution to the revenues of the Federation . assessed on such basgis as
- may be-preseribed with a view to securing that- the contribution- shall be the -

\

\

“equivalent, as near as may be, of the net proceeds which it is estimated would "
result from the surcharge if it were leviable in that State, ‘and: the State shall, :

become liable to pay that contllbutlon accordingly.
.. (4) In this section-—

-“taxe" on mcome” does not include a corporamon ta,x

iTna s 1 the Indis; und Burma (\hswllaneous Amendments) Act, 1940 (3 & 4 Geo 6 ch SQ A
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“prescribed’” means prescribed by His ‘Majesty in Coqncil;-in(_l- :

“Federal emoluments” includes all emoluments and -pensions payable out .
‘of the revenues of the Federation or of the Federal Rgilway Authqri_ty in respect

~of which income-tax i§ chargeable. o S )
139, Corporatiors tax.—=(L)' Corporation tax shall not be levied by~ the

‘Federation in any Federated State until ten years have eclapsed from the estab-

. lishment of the Federation.

{2)- Any Federal law. providing for the levying of corpoi-éj_ﬁnioh‘tax ghall contain™ -

provisions, ‘enabling the Ruler of any Federated State in which the. tax would
otherwise Le levishle to elect that the tax-shall not be levied in the Staté, but
- $hat in lieu thereof there shall be paid by the State.to the.revenues of the Federa-

~“tion & contribution as near-ss may be equivalent to the net proceeds which-ib-

“is estimated would result from-the tax if it were levied in the State: .. - = -
.. (8) Where the . Ruler of a State so elects as aforesaid, the officers of the

Federation shall not -call for any information or-returns from any corporation-
- in the State, but it shall be.-the duty. of the Ruler thereof to cause to be sup--

plied to the Auditor-General of-India such information. as the Auditor-General
Iay reasonably require fo enable the amount of any such contribution to be

1t the Ruler of a State is dissabisfied with the determination as .to the
" anfount of the contribution payable by his State in any financial’ year, he may-
.appeal to the Federal Court, and if he establishes to the satisfaction of that .
-:Court that the amount determined is excéssive, the Court shall reduce the.
:amount .accordingly and no’ appeal -shall lie from the decision ¢f the (ourt on -

the appeal.

140 Salt duties, excise duties and. export duties.—(1) Duties on sall, Faderal
Aptm’s of excise and ‘export duties shall be levied and collected by the Federa~
tion, but, if an-Act of the Federsl Legislature so provides, there shall be paid
~out of the revenues of the ¥Federation to

; _ bo: the. Provinces and' to the Federated -
posing the duty extends, sums equivalent °
duty, and those sums

States, if any,. to which. the Act im
to the whole or any part of the net proceeds of that
shall be: dl.st-rlbutgd _among the Provinces and those States. in-accordance with
such principles of distribution as may be formulated by the -Act. -
2) Notwit_h,x::.tg.nding anything in the preceding subsection, one half, or such
greater proportion ag His Majesty in Council may determine, of.the net pro-
-ceeds In each year of any export duty :
ation, but shall be assigned to the. Pfovinces

-or Federateéd States in which jute is. grown in proportion - to the. respective

amounts -of jute grown therein.

141, Prior sanction of Governor-General required to Bills affecting tax@tioh

in which Provinces are interested.—(1) No Bill or-amendment which imposes or

- varies any tax or duty in which Provinces are interested, -or which: varies the -

meaning of the.expression “agricultural income’’ as defined for the ‘purposes .of

the e:wgct_;ngnts relating to Indian income tax, or which affects the principles’-
-on which under any of the foregoing. provisions of this
may be distributable to Provinces or States, or which imposes any such Féderal -

chapter moneys are or

surcharge as is mentioned in the foregoing provisions of this chapter, shall be
introduced or moved in either Chamber of the Jederal Legislature except with
the prévious sanction of the Governor-General in his discretion. )

‘(2). The Governor-General shall not give his sanction to the i;xtlzéduction of

_h-n‘.y Bill or the moving of any smendment imposing -in. any year any ‘such

- Federul surcharge as aforesaid unless he is satisfied that all ‘practicable ecoriomias-
-and all practicable. measures for otherwise increasing the proceeds of Federal -
“taxatign or the portion thereof retainable by the Federation would not result in -

the balancing - of

Federal. receipts and expenditure on revenue account in-that
year, S s . ‘ . . _
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(8) In this ‘section the expressmn “tax or\* duty in which Provmces ‘ore in-
terested "’ means— _
- (@) .a tax or duty the whole or part of the net proceeds whereof are asmgne&.l-.
. to.any Province; or -
(b} a lax or duty by reference to the net proceeds whereof sums’ are for the :
“time being payable out of the révenues of the-Federation to any~ Provigees. .
142. Grants from Federation to tertain Provinces.—Sueh gums as may  be ©
prescribed by Hiy -Majesty in ‘Council shall be charged on the revenues of the-
_ Federation in each year as grants in-aid; of the revenues of such Provinces ai:
.. His Majesty may- determine to. be in need of ae&stance end dlﬂerent eums mav .
be prescribed. for different Provinces: '
Provided that, except in the case of the North ‘West Frontier Provxm.e no -
| © grant fixed under this section shall'be increased by & subsequent Order, unless. -
an address has been presented to the Governor-General by both Chambers ‘of - -
the Federnl Legislature for SumeSSIOIl to His Ma]esty praymg that ‘the mcrease« .
may be made. .
1[142A. Taxes on pro_fesszom tm(le.s, oallmgs and omployments —(1) Nog-- -
‘withstandiug an)thmg in_section one hundred of this ;Act, no Provincial law "
-, relating to-taxes for the benefit of a Province or.of a mumcipahty, district board,.
‘Toeal board Jr other local authority - therein in respect of professions, \tlades, )
-callmgs or- employments shall be invalid on the ground that 1t relates to.a fax
© - = on income. - :
s (2), The total amount payable in respect of any one 'person to. the .Province
__or to uny one municipality, distriet board, local board, or other lotal authority -~
"-in the Provinde by way of taxes on- plofessmns trades, callmgs and employments:. :
shall not, after the thlrby first day of March nmeteen hundred and thirty-nine,. -
exeeed ﬁfty tupees per dnnum :
- Provided that, if in the financial year ending Wlth that date there was i
force®a the case of any Province or any. such municipality, board or- authority
4 tax ol professions, trades, callings or employments -the rate, or the maximum-
rite, of which exceeded fifty rupees ‘per annum, the precedmg provisions of -
" this subsection shall, unless for the -time being provision {o the contrary - is
© . . .made by a law of the Federal Legislature, have effect in rélation to that Pro-. =
i .  vince, , municipality, board or authority as if for the reference to: ﬁfty rupees: -
Y. per annum there were: substituted a reference to thab rate. or maximuin rate,
¢ . or such lower rate, if any (being a rate greater than. fifty rupees per  annum),.
... - as may for the time being be fixed by a-law of ‘the Federal. Legislature; and
any law of the Federal Leglslatme made for any of the purposds of this prov1sco
~may be made either generally or in 1e1atnon to- any speelﬁed Provmces muniei--
palities,» boards or: authorities.
(3) The fact that the ‘Provincial Leglslature has power “to make laws as.
aforesaid with respect to taxes on professuons trades, callings and employments.
* ghall not be construed- as limiting, in relation to_professions, trades,. callings.
and employments,- the ‘generality of the entry in the Federal Leglslatlve Tist -
relatmo to taxes on income.’
: 143, Savings.—(1) Nothlng in the forecome,r provisions of this chanter affecte:
ony duties-or taxes levied in ahy Federated State otherwise than. by ~irtue of
.an Act of the Federal Legislature applying in the State, . -
(2) Any taxes, duties, cessey or fees which, immediately before the. com--
mencement of Part IIT of this Act, were being lawfully levied by any Provineial’
. Government, mumclpahty or other local authority or body for the purposes-
o of the Provmee municipality,sdistrict or other local area under a law in force-
© on the firgt day of January, nineteen hundred and thnty five,2 may, notwith-
" standing that those taxes, duties, cesses or fees are mentioned in fhe. Federab
Leg1<:1at1ve List, continue to be levied and to be applied to the same purposes
“yntil provision to ‘the contrar Y is made Ly the Tederal Leglslature

- 1Ins, 8.2, the Indxa .and Burma (stcellaneous Amendments) ‘Act, 1940( 3% 4 Geo 6, ch. 5.y

270 bo oonntrued a8 reforonce t0 the 1ot April, 1087 for a poriod of two yoam thoroaftor-
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relations. with Indian States to be -required,

attributable to any area shall be ascertained and’ cerblﬁed by the Auditor-General

‘. of Indm, whose certificates shall be final. !

(2) Subject as aforesaid, and to any other eXpress’ prov1510n of thls chapter.
an- Act of the Federal Leglslatule may, in any case where under this Part of

_thls Act the proceeds of any duty or tax are; or may-be, asmgned to any “Pro- -

‘vince or State, or a contribution is, or may be, made to the revenues of the- -

Federation by any State, provide for the manner. in- whicl the. proceeds of any -

" duty or tax and the ampunt -of any: contnbutlon are to be calculated, for the-

" times in each year.and the manner at and in which any payments are to-be

 made, for the making of adjustments-between one ﬁnanelal year “and another,
and for any other incidental or ancillary matters.

The Crown and the States. - -
145 E’acpenses of "the Crown in connectwn with Indian States. '—'l‘here sHall

"+ be paid to His Majesty by the Federation in each year the sums stated by His-

[% Gno 5 & 1 Eow. 8] Government of India Act, 1935 o [om2]
" 144, Caloulation of “net proceeds, - et -—-(1) In the foregoing . provisions - of”
bh1s chapter “‘net proceeds’’ meang in relation “to any tax or duty the proceeds.
~thereof reduced by. the cost of collection, and frr the ipurposes of those provisions -
‘tha net proceeds of any. tax or- duty, -or .of any part of any tax or duty, in or-

Majesty’s Representative for the exercise of the functions of the Crown in its~ .

whether on’ revenue account or
otherwise, for the discharge of those functions,

148, Payments from or by Indian States.—All.cash contributions and nay--

‘ménts in respect.of loans and.other payments due from or by any Indian State

which, if ‘this Act had not been passed, would have formed part of the revenues-
of Inala, shall be received by His Majesty, and. shall -if His Majesty has so-

_directed, bs placed at the disposal of the Fedemhon but nothing in-this Act

ghall de1ocatc from the right of His MaJesty, if he thmks fit so to do, to.remi$
at any time the whole or any part of any such contributions- or payments.
- 147. Remission of States’ -contributions.—(1) Subject to the provisions of”

,subsectlon (8) of this section,: His Majesty may; in signifying his acceptance -

of the Instrument- of Aceessmn of a State, agree To remlt over a period not

exceeding twenty years ~from the date of the accession " of the State to the ;-
" Federation any cash contributions payable by that State,

(2) Subject as aforesaid, where "any territories have been .volun‘oarxly cedec}

to the Crown by a Fedelated State before the passing of thlg Act—

(@) in return for specific military guarantees, or : '
" (b) i return for the dlscharge of the State from. obhgatlons to p10v1de

- military assistance,.
there -shall, if His Ma]es’oy, in 51gn1fymg h1s aeceptance of the Instlument of

Accession of that State, so directs, be paid to that:State, but in the first-men-
tioned case on condition that the. said guarantees are waived, such sums as in

‘the oplmon of His Majesty ought to be. pald in 1espect of any such cessmn as:

afor esaid.

(8) Notw1t11standlng anythmg in this section—
(@) every such agreement or direction as aforesaid shall be such as to-secure
that no such remission or 'payment shall-be made by virtue of the agreement

- or-directisn until the Provinces have begun to receive moneys tundeyr the sec’mon
. of this. chapter relating to taxes on income, and, in the case of a rernission,

that the remission shall be éomplete before the explratlon of twenty years from
the date of the accession to the Federation of the State in question, or before-

the end of the gecond preseribed period referred bo im subseetlon (2) of the said”

seetlon ‘whichever firgb occurs; and” |
(b): no contribution shall be remitted by virtue of any such agreement save

in so far as it exceeds the value of any pnvﬂege or 1mmun1tv en]oyed by the
State and - .

5

including ‘the making of any - -
payments in respect of any customary allowances ‘to mernbers of the famﬂy ‘
. or servants of any former Ruler of any territories in India. .

7
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© ..o {e)in fixing the amount of any payments in respéet of ceded berritori
i " . .aceount shall be taken of the value of.any such privilege or immunity.” .-
¢ .~ - (4) This section ghall. apply in the case of any cash contributions: t
. .-, lability for which has before the passing of this Act been discharged by pa

- ment of a capital sum or sums, and accordingly His Majesty may agree -Th
~the -capital ‘sum or sums so paid shall be repaid either by instalments or othe
wige, and such repayments shall be deemed to be remissions for the purpos

~of this seetion. - I L k '
. . (5) In this chapter “‘cash contributions’” means—-- . -~ .. §
.- (a) periodical contributions in acknowledgment of the suzerainty of Hi
' "~ _Majesty, including contributions payable in connection with “any arrangeme
- for the aid and protection of a State by His Majesty;, and contributions in con
_ mutation of any obligation = of a State to provide. ipllitary - agsistance -to - Hi
. 'Majesty, or-in respect-of the maintenance by Hig Majesty of a special force fi
" gerviee.in connection with a. State, or in respect of -the maintenance of log
~military forces or police, or in respect of the expenses of an agent; s
. (b) periodical contributions fixed on the creation or .restoration of a Stat
Jor on a re-grant or'increase of territory, including annual payments “for gran
.of land on ‘perpetual tenure or for equalisation of the value of exchanged territor)
(¢) periodical contributions formerly payable  to another State but ng
_.payable to His Majesty by right of conquest, assignment or lapse. - -
- (6) In this chapter ‘‘privilegé or immunity’’ means any such right, privilég
T . .advantage or immunity of & financial character as is' Irereinafter mentioned, the
.is to say— - - . T - S o
‘ (d).r)i,ghts, -privileges -or advantages in respect of, or connected with, th

levying of rea customs br the production and sale of untaxed salt;: R

. (b) sums receivable in respect of the abandonment or. surrender of the righ
. -to levy internal customsg duties, or to produce or manufacture salt, or to-ta
>salt or cother eommodities or goods in transit, or sums receivable in’lieu o

_grantg of free salt; - v . R o o
(¢) the annual value to the Ruler of any privilege or territory granted i
“respect of the abandonment or surrender of any such right as is mentione
- in the last preceding paragraph; . ° o . . ,
- (@) privileges in vespeet of free. service stamps or the free carriage of St
w o ., - . 7maily on government business; R R
B B - (¢) the privilege of entry free from customs duties of goods imported by

~and transported .in bond to the State in. question; and. .

; .. (f) the right to issue currency notes, . = o e
. -not being a right, ‘'privilege; advantage or immunity. surrendered upon
' -accession of the State, or one which, in the opinion of His Majesty, for any: ot
reason ought not to be taken-into account for the purposes of this chapter;
(7). An Instrument of Accession of a State shall not be deemed to be suitabls
- for acceptance by His Majesty, unless it contains such particulars as appear
- His Majesty to. be necessary to enable due effech to be given to the provisions
- this and the next but one succéeding sections, and in particular provision
+ determining from time to time the value to be attributed for the purposes of th
provisions to any privilege or immunity the value of which is fluctuating or u
<eerbain, : - ) - S
7 _148 Certain payments to Federated States, etc., to be charged on Fede
- revenues.~—~Any payments-made under the last preceding section and any p
ments: heretofore made to any State by the (Governor-General in Couneil or”
any Local Government under any agreeraents made with that State before t
passing of this Act, shall®be charged on the revenues of the Federation or on t
revenues of the corresponding Province under this Act, as the case may. be.
149. Value of privileges and immunities to be set off against share of tan
- ete.. assigned to Federated States.~Where under the foregoing provisions of &
- chapter there is made in any year by the Pederation to a Federated State o
~payment or distribution of, or calculated by reference to, the net proceeds: of a
- . 3 54 . b - N
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by that State in respect of any former or existing source of revenue from a similar

dut‘y or tax or from goods'of the same kind, being a pr1v1lege or immunity whieh .

- hag not been otherwise taken into account shall, if and in-so far as the Act of
t,he Foderal Legislature-under which the payment or dlshrlbutlon is madb 80 plo-
VldPS be set off against the payment or distribution. : : :

: Miscellaneous Financial Provisions. .
150, E:cpendzture defrayable out of Indian revenues.—(1) No burden sha].l be

- imposed on the revenues of the Federation or the "Provinces ekcept for, the pur--

by

. Banlk;

poses of India or some part of India:

(2) Subjeet as aforesaid, the Federation or a Provmce may make grants for .

.any purpose, notwmhstfmdmg that the purpose is not one with: respect to which:

" the Federal or the Provincial Legislature, as the case may be, may make laws.

151, Provisions as to.the custody of public moneys—(1) Rules may be’ made
by the Governor-General and by the Governor of a Province for the purpose of -

“securing that all moneys received cn account of the revenues of the Federation

or of the Plovmce, as the case may be, shall, with such exceptmns, if any a8
“may be' specified in the rules, be paid into the public agcount:of. the Federation.

or ¢f the Province, and the rules so made may prescribe, or authorise some pe‘rson- '

- to preberibe, the: pm(,edure to be. followed in ‘respect -of the payment of moneys: .

into thé said account, the withdrawal of moneys therefrom,. the custody of .

moneys thermn and any other matters cpnnected with or. ancﬂlary to the matters -

aforesald .

(@) In the exercise of lns _powers under this section the Govemor-Gcnelal or-
a Governor shall exercise his individual judgment. K
152. Ezercise by Govermor-General of certain powers with respect to’ Reserr)a
Bank. —(1) The functions of the Governor-General with. respect to the following
‘matters shall be exercised by him- in his dlscretlon, that is to say—-
(a) the appomtment and removal from office of the Governor and Deputy™
‘Governors- of the Reserve Bank of India, the approval of then* salaries' and

"~ allowances, and the 11*{1ng of their terms of .office;

(b) the appomtment of an oﬁiclatlng Governor of Depuﬁy Governor of the

(c) the supersession  of the ‘Central Board of the Bank and any actlon conse».:

o -qnent thereon; and

~(d) the hquldatlon of the Bank . ' -
{2) In nominating diréctors of the Reserve Bank of Indla and in- rem0v1ng -

'from office any director nominated by h1m _the Governor-General shall exercise
» his individual judgment.

153. Previous sanction of Governor‘General to legtslatwn wtth respect o

' Reserve Bank, curréncy and coindge.—No Bill or amendment which affects-the

" coinage or currency of the Federation or the comstitution or functions of the

TReserve, Bank of India shall be introduced 1nto or moved in either Chamber of

the Federal Legislature Wlthout the prev1ous sanction of the Governor-General -
in his discretion.

- 154, Ezemption of certain public praperty from taa:atzon —--Ploperty vested
in IIlq Majesty for purposes of the government of the Federation shall, save in
so far as any Federal law may otherwise provide, be exempt. from all ‘taxes im-
posed by, or by any authority within, a Provinee or Federated State : :

Trovided that, until any Federal law otherwise -provides, any property so
vested which was immediately -before the gommencement of Part TIT of this Act
Tliable, or treated as liable, to any such tax, shall, so long as that tax contlnues
~eonlinue’ o be liable, or to be -treatéd as hable, thereto.

 1[154A. Eaxemptions from tazés on electricity.—Save in 5o far as any Federal
law may otherwise provide, no Provincial law orilaw of a. Federated State shall
impose, or.authorise the’ imposition of, a tax on the consumptlon or sale of

“Xns, 5. 3, Lhe Indla and Bun}\a (MlScellaneous Amendments) Act 1940 (8 & 4 Geo.: 6 ch 5,
55
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+ for consumption by that Government or

- Railway by ‘the Federal Railway - Au’ohorlty or g ra11way company Operating
tion-in the construction, maintenance or operation of a Federal Railway;

: of electricity shall secure thay the price\of electricity sold to the Federal 'Gov-
~ ernment for consumption by -that. Governrent, or to.the Federal Railway Autho-

- of the tax than the. prlce charged to other ‘consumers of a’ substantlal quantlty of

"in respect of Federal taxzation.—(1) Sub]ect as hereinafter provided; the Govern-
“..inent of & Provinte and the Ruler of a Féderated State shall not be liable to
- Federal taxation in reqpecﬁ of lands or bu1ld1ngs ‘situate in Brltlsh Indla or
‘income, accrumg, arising or rece1ved in Bntlsh India; = - ,

- by a Kuler in any part of British India, nothing in this subsection ghall exempt

- tion thérewith, os any property ogcupied for the purposes thereof;

. right at the passing of this Act by the Ruler of an Indian’ State in reopect of

‘payable to or in respect of a person who has seérved under the Crown in India,

then if—

" commission ‘serves any of the separate needs of a Province, or the person has

" the chgo may. be

[C‘a 2. 17 Govnnment of India Act. 1935 [26 R0l & 1 EDW. 8. j
eleetmcity (whet,her produced by a Government. opfother persons): whlch igmee o7
'(¢) consumed by the Eederal Government,- or sold to the Federal Governl leng

(5) consumed in the constructicn, mamtenance or- operat;on of a. Federal
that rallway, or sold. to that Authority or any such railway company for consump-

and ‘any-such law i imposing, - or authorlsmg the imposition of, a tax on the. sale

rity_or auy sych railway company as\‘aforesaid for consumption in the construc-
tion, maintenance or opera’mon of a Federal Railway, shall be less by the amount

electnelty 1

1

" 166, Ea:emptzon of Provincial Governments and. Rulers of Federated States

Prov1ded ’ohat——— |

(a) where a trade or business of any kind is carrled on by or on: behalf of the
Governmenh of a Province in any part of British India outside that Province or

that Governmernt or Ruler from any Federal taxation in respect of that trade or
business, or any operations connected therewith, or any income griding in connec-

- (b) noshing in this subsection shall exempt a Ruler from any’ “Federal taxation
in respect of any -lands,’ bu11d1ngs or income. belng h1s perqona,l propertv or
personal income.

(2) Nothmg in “this Act affects any exemptlon from taxatmn en]o;yed as of

any Indian Government eecurltles issued before that date. ‘' R
158. Adyustment in respect of certain eLpenses . and penszons —VVhere unde
the provisions of this Act the expenses of any court.or commission, or the. penslon

are charged -on the revenues of the Federatlon or the revenues of a Provmce,

“(a) in the case of a charge on the revenues of the Federation, the court’ o

serv\“d wholly or in part in connection with the affairs of a Province; or

(b) in the case of a charge on the revenues of a Promnce, the court or com
ruission serves any of the separate needs of the Federation or another Province
or the person has served wholly or in part in: connectlon with the aﬁalrs of th
Federation or another Province,
there shall be charged on and paid out of the revenues of the Provmce or, a
the case may be, the revenues of the Federation. or of the other Prgvince! sueh
contribution in respect of the expenses or pension ag may be agreed, or as ma
in défault of agreement be determined by an srbitrator to be appointed by ‘th
Chiief Justice of India. IS

157. Duty of Federation and P'rovmceséto supply Secretary of State - wii
funds.—(1) The Federation and.every Province shall secure that there are from
tirde 6o fime in the hands of the '%eereterv of State sufficient mouneys to enabl
him' to make such payments as he may have to make in respect of any liabilit;
wblch falls to be met out of the revenues- -of the Fede1at10n or of the Provmce a
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(2)- Without - -prejudice fo thein, obligations under the preceding subsection,
,the Fedgration'and‘ every Province shall secure that there-_arei;orp time, to time -
- in the hands of the-Secretdary of’ State and the; High Cominigsioner . sufficient,

moneys to enable payment te be made of all pensions payable out of the revenues

_of the Federation or the: Province, as the case may be, in the United Kingdom =

* ob.through officers accounting to the Secretary of State or to the High -Comy-
missioner. R I B S .
"188. Provisions as to relation of Butmd monetary systém with India.—(1) -
His Majesty in Couneil may make such provision as may appear to him to be..
necessary or -propersfor’ defining and regulating- the relations between the moxe-
tary systems of India and Burina and for purposes .connected with or "anqlllary
to those purposes,-and in particular, but without prejudice to the generality of
this secbion,’ such provision as may appear to His Majesty to be necessary or .
proper for the purpose of giving effect to any: arrangements with respect to the -

-said matters: made before the commencement of Part IIT ‘of this-Act with the - R

approval of the Secretary of State by the Governor of Burma in Council with the
Governor-General in Council or any other persons.- - S

_ (2) Any sums required by an Order under this_section ,to be paid by- the.
Federation shall be charged en the revenues of the Federation. LT L

.. -189. Relief in respect of tax on income taxable both in India and Burmd,—.

His Majesty- in Council may make- provigion for. the grant. of relief from any -
deeral tax on income in respect of ‘income taxed or taxable in Burma. Coe
- 180. Provisions as to customs duties on India-Burma tradc.&—\:Vith a view to.
-Preventing undue disturbance of trade between India and Burma' in the period.
immediately following the separation of India and Burma and with a view to..’
. safegiiarding the economic interests of Burma .during' that period, His Majesty-
thay by Order in Council give such directions as he thinks: fit for those purposes

with respect to the duties which are, while the Order is in force, to be levied -

on; goods: imported -into or exported from :India or, Burma and with respect to -
.ancillary and related matters. - : / ' -

.+ Cuaprsgr TL.—BORROWING AND AupIT. "

Borrowing. e ' o "

~ 161./Cessation of borrowing by Secretary of State. in - Council.—Upon'  the

- commencement of Part T1I of this- Act all powers. vested in the Secretary of
State in Council of borrowing on the security of the revenues of India ‘shall cease -
and determine, but nothing in this section affects the provisions of Part XIII of
this Act with respect to borrowing in sterling by the Secretary of State. .
-4162. Borrowing by Federal Government—~Subject to the, provisions 6f Parb
XII1 of this Act with respect to boirowing in sterling, the exécutive authority of
the Federation extends to borrowing upon the security ‘of the revenues of .the,
Federation within such limits, if any; as may from time to° time be-fixed by
Act of the Federal Legislature and to the giving of guarantees. within such limits,

if-any, as may be so fixed. _ S T L

163. Borrowing by Provincial Gover ments.—(1) Subject to ‘the provisions. of
this section,. the executive authority of a Province extends to borrowing upon the
security of the revenues of the. Province within such- limits, if any',' as maji» from

time to time be fixed by the Act of the Provincial Legislature and to the giving
of guarantees within such limits, if any, as may be so fixed. R
(2) The Federation may, subject to such conditions, if any, as it may think
fit' to" impose, make loans to, or, so long as any limits fixed  under the lash |
preceding section are not exceeded, give guarangees in respect. of loans raised by, -
-any Province and ahy sums required for the purpose of making loans to a Province
-8hall be' charged on the'revenues of the Federation. 5 J .
+ {3)-A Province' may not without the consent of the Federation borrow cutside
India, nor without the like consént raise any loan if there is still outstanding any
part of ‘a loan made to the Province by the Federation or by the ~Governor-
- General in-Council, or in respect of which a guarantee has been. giv5
Federation or by the Governor-General in Council,” . v

en by the: /

—_

. [26 GRo. 5 & 1 How. 8:] Governmient of Indid Aet, 1035, -~ . [Om.2]
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Ak, 1921 (11 & 12 Geo. 5, c. 58), shall include any stock in relation to which ¢

.. tinue to be seclrities in which a:trustee may invest such funds. - -

.. ‘A consent under this subsection may be.granted subject to such . conditio:
3f any, as the Federation may think fit to impose.. . ..~~~ o
{4) A consent required by the last preceding subsection shall not be uxl
- reasonably withheld, nor shall the Federation refuse, if sufficient cause is shown
to make a loan to, or to give a guarantee in respect. of & loan raised- sy, a Pr
© . .vince, or seel to impose in respect of hny of the matters aforesaid any conditi®
‘which 'is -unreasonablé,  and, if any dispute arises whether a refusal of consen
‘o » refusal to malke a loan or to give a guarantee, or any condition insisted upor
ot is not justifiable, the matter shall be referred to'the  Governor-General an
“the decision of the Governor-General id his discretion shall be final. T
464, Loans by Federal Governmeni to Federdated States.—The Tederatio
~may, ‘subjeet to such conditions, if any, -as it may think fit to impose, mak
doans to, or; so:long as any limits fixed under the last but one-preceding seetio
%re not éxceedéd, 'give guarantees in réspect of loans raised by, any Federaté
"< Btater , S S R

...~ 185, Application of Colonial Stock Acts to stocks issued by Federatiofn.—(
“The Colonial Stock Acts, 1877 to 1900, shall,/ notwithstanding anything to t}
- " contrary ‘in those, Acts, .apply in relation to sterling stock issued after tk
“ggtablishment of the Federalion and forming part of the public dept of &
" JPeferation as they apply in relation to-stock-forming part 6f the publie ‘debt
“@ny British Possession mentioned in those Acts, so however that nothing -
‘section twentyiof the Colonial, Stoek Act, 1877, (40 & 41 Viet., c. 59), shall’
construed: as compelling a person desirous of bringing proceedings. to proé'ee_df
- “the manner therein specified and that, until Parliament otherwise determine
- any conditiochs prescribed by the Treasury under section two of the 'C-ol,on.l
. “Stock Act, 1900 (63 & 64 Viét., ¢. 62), shall be deemed to have been compli
with with respect to all such stock so issued by the Federation. :
S he Trusts (Scotlan

(2). The expression “solonial stock'” in section eleven of ¢

- said ‘Acts apply by virtue of this section. . - : - ‘ -
(8) Inp paragraph (d) of subsection (1) of section one of the Trustee Act, 19
{15 & 16 Geo. 5, c. 19), the words ‘‘or any other securities the interest in ste
ing whereon is payable out of, and charged on, the revenues of India’" shall -
-+ yepealed :- ) o : . Lo
~ - Provided thal, notwithstanding anything in this "Act, any securities, whi
by virtue of the said words were immediately before the commmencement of Pa
IIT of this Ach securities in ‘which a trustee might invest trust funds shall co

T e N Audit and .Accb'unts. . .
186. Auditor-General of India.—(1) There shall be an Auditor-General

*  ~TIndia,*who shall be appointed by His Majesty and shall only be removed fro

office in-like mannér and on the like .grounds as a judge of the Federal Court.
. (2) The conditions of service of the- Auditor-General shall be such. as may.
prescribed by His Majesty in Council, and he shall not be eligible for furt
. *office under the Crown in India after he has ceased to hold his office : . '
' Provided that-neither the salary of an Auditor-General nor his rights in regp
‘of leave of ahsence, pension or age of retirement shall be varied to his disadva
sage after his-appointment. ™ o o o _
" (8) The Auditor-General shall perform such duties and exercise such pow
~ in relation to the accounts-of the Federation and of the Provinces as may be p
seribed by, or by rules made under, an Order of His Majesty in Council, or
any subsequent Act of the Federal Legislature varying or extending such
Order : - : B ' '
Provided that no- Bill or amendment for the purpose aforesaid shall be in
“duced or moved without the previous sanction of the Governor-General in
discretion. "~ " ! - o . : . oY
"(4)' The salary, allowances and pension payable to or in respect 6f an Audi
‘Gerieral shall be charged on the reventes of the Federation, and the sala
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 allowances and pensions’ payable to or in- 1espect of membels of hls staff shall be

- paid out of those revenues.

- 167.. Provincial Auditor-General. ——-(1) It a vamcxel Legxslature after th& BN
. éxpiration of two .years from the commencement iof Part I11-of-this Act pésses an

. Act charging the salary of an Auditor-Generalfor that Province on the revenues

o Auditor- General of

" of the Province, an Auditor-General of 'the Provmce may be appomted by .His
Ma]esty to perfmm the samé duties and to exercise. the same powers in relation
t the audit of the aceounts of the Province .as would be performed and exercised

b) the Auditor-General . of Indla 1f an Audltor General of the Provmce had not -
been appointed :

o

Provided that no appomtment of .an Auditor-General in a Province shall be T

made until the expiration .of at least three years from the date of the Act of the

" ‘Provincial Leglslatme by which prov151on is made for an Audltor-General of that el

. Province.

(2) The provisions of the 1ast precedlng sectlon qhall apply in relatwn to ﬁhe.
a Province and his staff as--they apply in relation to:the:

~Auditor- General of lndla and his staff, sub]ect to the followmg modlﬁeutlons

‘rhat 15 to say—

(a) & person who is, or has been Audltor-General of ‘a Provmce shall be -
ehglble for appointment as Auditor- General of Indis; .

(b) in subsection (8) of the said section, for-the reference to the Federal Legis-’
lature there shall be substituted-a reference to the Provineial Legislature, and for .
~ the reference to’ the Governov—General there shall be substltuted a reference to :
the Governor? and ;

“(0)in subsection (4) of- the. said sectlon for the referenCe to the revenues of ,-
thr “Federation thpre ehall be substltuted & referénce to the revenues of tha '
Province :

Prowded that no1hmg in this section shall derogate from the powet of the -
Auditor-General of India to give such directions in réspect to the accounts of'

Provmces as are mentioned in the next succeedlng section.

-168. Power of -Auditor-General of India to give directions ds to accounts —
The accounts of the Federation shall be kept/m such form as the- Aud1t0r-General; o
-of India may, with the, approval of the Governor-General,- ‘prescribe sand, in so far

, as the Aud1{01 General of India may, with the like approval, give any dlrectlons

3
\[ .‘

“with regard to, the methodq or:principles in‘accordance with which any accounts -

of Provinces ~ought to- be' kept, it shall be the _duty_of every Provmclal Govern~= T

Jment to cause aceounts to be kept accordmgly

189. Audit reports.—The reports of the Audltor General of India relating ‘bo ,
“the accounts of the Federation shall be submitted to the Governor-General, who -
shall cause them to be laid before the Federal Legislature, and the reports of -
the Auditor-General of India or of the Auditor-Genersl of the Provinée, as the

_case may be; relating to the accounts of a Province shall be: submitted to the - -

Governor of the Prownce who shall cause them to be laid before the Provmcxal- :
- Legislature.

'170. Auditor of Indian Howmie Accounts —(1). There shall be an Audltor of
Indian' Home Accounts'who shall be appointed by the .Governor-General in his.
discretion and shall only be removed from office in like manner and on the like
grounds as -4 jridge of the Federal Court.

(2) The conditions of sérvice of the Auditor of Indlan Home Accounts shall be

.+ such as may be p1escr1bed by the Governor-General in his discretion : - .

Provided that neither the salary of an Auditor of Indian Home "Acs gounts nor~ ,
his rights in respect of leave of absence, pension or age’ of retirement shall be-
_varied to his disadvantage after his appointment.

(‘3) The Auditor of Indian Home Accounts shall perform - such ‘duties and
éyercise such powers in relation to transactions in the United Kingdom affecting
the revenues of the Federation, of the Federal Railway Authority, - or of any
Prownce, as may be prescribed by, or by rules made under, an Order of Hiz -

‘Majesty in Coungil, or by any. Act of the Federal Leglslature varymc or exten(L
‘ing such an ‘Order :
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~of Indian Home Accounts: shall'be charged on the revenues of the. Federation; a:
- tife ‘salaries, allowances and’ pénsions payable to or'in- respect of members of
- stafi shall be paid-out of those tévenues. - -

in ‘relation to Indian States.—The accounts relating to the discharge of the, fu
. -tions of the Crown in its relations with Indian States shall be.audited by t
_*Auditor-General of India; or, in so far as those accounts concern. lransactlom

N
._duced or moved w1thout the prlor sanctlon of the Governor General m‘hls i

Itransaotmns as aforesaid shiall be submitted to the Auditor-General of India, o
. in the case of transactions affecting the revenués of a Province which has .

by any such Audxtor Genersl in the reports which under this Part of this A

_he is required to submit to the Governor (Jeneral or, ag the case may be, to t
; Governor

, 7y superintendence of the Auditor-General of India.

to perform in relation to Burma all or ahy of the functions which he performs

o 'reletlon to India, .and may fix the payments to be made in respect of his seryie
© _from the revénues of Burma- to: the’ revenues of the Federation, and miay m
R _-such incidental fand consequentlal provueuon 88 may appear to him to be prOper

behalf and under his general superintendence, and the Auditor-General of In

' \medlately before  the commencement of Parf III of this Act were vested in |

.‘presentative for the exetcise of the funetions of the Crown in its relations wi
~ Indian States, or unless they. are lands and- buildings formerly used :for su

_ certified by the Govérnor-General in Council or, as the case may be,

" Majesty’s Representative, to have been retained for future use for such purpos
Cor to have been retained temporarﬂy for the purpose of more advantaveoub d

~ not by virtue' of the preceding paragraph vest in His Majesty for the purposes

"lhldla (except lands and buildings situate in Burma or, Aden), vest in His Maje:
, 'for the purposes of the government of the Federatlon or, if they were immediab

by hlm or on his behalf ' s

[on 27 Government of Indm Act 1635; " [26 Gixo. 5 & 1 Eow: 8
Prov1ded that no Bill. or amendment for the purpose ‘aforesaid” gaha,ll e fntr

cretion. .
{4) The reports of the Audltor of Indian’ Home Accounts relatmg to su

Auditor-Genersl, %o the Auditor- General of the Provmce, and shall’ bé -inelud

“{5) The Auditor of - Indmn Home Accounts shall be bub]ect $0 the gene'

(6). The salary, allowanees and pension’ payable 46 Q,l‘ in respect of the “Audit

(7). His Majesty in Council may require the Auditor of Indian Home Accoit

17, ‘Audit of accounts relafmg to the dwcharge of . the_functions of the Cro

the United Kingdom, by the' Auditor of Tndian Home Accounts acting.on.

shall make to the Secretary of State annuel reports on the accountb <o audl’c

CHAPTER III ——PROPERTY CO\ITRACTS, LIABILITIES, 'AND SUITS
172 Vesting of lands and buildings —(1) All lands and. buildings which i

a]esty for the-purposes of the government ‘of Tndia shall as from that date—
(a) in the case of lands and-buildings ‘which are situate in a Provinge, ¥

in His Majesty for-the purposes-of the government of that Province unless th
were then used; otherwise than under s tenancy agreement between the Gov
nor-General] in: Councll and the. Government of that Province, for purposes whi
thereafter will be purposes of the Féderal Government or of His Majesty’s |

purposes’ ag 'l*oresmd or'intended or formerly intended to be so used; and

posal by sale ‘or otherwise;
(b) in the case of lands. and bulldmgs which are situate in a Province but

‘the government of that Provinee, and in the case of lands and buildings whi
are situate in India elsewhere than in a Province, vest in. His Majesty for. ¢
purposes of the governmert of the Federation or for the purposes of the éxere
of the functions of the Crown in its relations with Indian States, according to
plirpose for ‘which they were used 1mmed1ate1y before the commencement
Part TIT of this. Act; and. ..

(¢) in the case of lands and bu1ldmgs which are situate elsewhere than

‘before ’rhe eornmencement of Part TIT of thxs Act used for purposes of the depa.
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ment of fhe Secretary of ‘State in- Council for the purposes of Hls Ma]esty 5

Government in the United Kingdom:.
- (2) Except with the consent of the- Grovernor—General eﬂect bha.ll not be

glven to any proposal for the sale of any lands or buildings which by virtua.of .-

. this section: are vested in His Majesty for the purposes of His- Majesty’s Govern- *

~ lands and bulldmgs to uses not connected with* the dlscharge of the funotlons of
the -Crown in relation to Indis or Burma.

(8) The lands and’ bulldmgs vested in His Ma]esty by virtue of-this sectlon

- ment in-the United Kingdom, ‘or to “any proposal for the diversion of any ‘such-

for the purpose.of His" Msjesty’s Government in the Uhnited Kingdom shall be. - 'A

-under the’ management- of the Commissioners of V\IOlkS, and, ‘subject to the pro:

vigions of subsectlon (2) of this section, the provisions of. the Acta relating to'

‘the Commissioners of ' Works ghall apply in relation to those. lands and buildings
as if they had. been acquﬁ'ed by the Qommissjoners in-pursuance.of those Acts.

(4) The provisiéns of this section-shall apply in relation. to the contesits of .

bmldlnos vested in-His Majesty for the purposes of His Majesty’s - -Governmient
in the Unlted Kingdom, other than any rnoney or secumtles, as they apply in

B relation: "to the blflld‘flgs themselves :

Provided that, in the case of such articles and classes of ‘articles as muy be A

agreed upon between the Secretary of State and the Governor-General, the' pro-
visions of subsection (2) of this section shall not apply- and, notmthst.mdmg

anvthmg in subsection. (8) of this seetion, the contents of those buildings shall : -

‘be under the control of the Secretary of State. |

~(8)" Any question- which may arise within the five years next followmg the.
commencement of Part TIT of this Aet as to the purposes for which any lands or’

buildings are by virtue of thls section vested in Hls Me;)esty may be determmed
by His 1 ’\/Ia]eeby in Council, TN

“173. Provisions as to other property —(1) Sub]ec’o to- ‘the provisions " of this
and ‘the last preceding-section, all property vested in His Majesty which by virtus
of any delegation from the Secretary of State in Council or otherwise is im-

ediately before the commencement of Part ITI of this Act in the posseqqmn or - _
under the control of, or held on account of, the Governor-General in Council =
- or any Local Government shall, as from ‘the - commencement of Part IIT of this

~ Act, vest in His Majesty—

e

=

{a) for the -purposes of t;he Government of the Federation: or .
- (b) for the purposes of the exercise of the functlons of the Crown in 1ts re-
1atlons with Indijan States; or. :

{c) for the purposes of the Government of a P10v1nce, '

- according ag the purposes for which the property was -held 1mmed1ately ‘before

the commencement of Part III of this Act will thereafter be purposes- of the

. Government of the Federation; purposes of His Majesty’'s Representative for
the exercise .of the said functlons of the Crown or purposes. of the Government of’

a/Province :

”,./‘ Provided that— -

(i) all moneys, which 1mmedlafe1y before the commengcement of Pafrt 11T of
’rfhls Act ‘were in the public account of which the Governor- Géneral Th Couneil

of the Federation;

NP

was custodian. ghall be vested in His Majesty for the purposes of the Government

(ify all eredits and deblts of the Local Govelnment of any Governor s Pro-

vince (other than Burma) in account with the Governor-General in Council shall
be deemed to be credits and debits. of the corresponding I’rovmce under this Act
in account with the Federation.:

(2) Subject as aforesaid, all other property vested in HIS Mijesty and: under .

the centrol of the Secretary of Sfate in Council immediately before the comi-
mencement of Part IIT of this Act shall ‘as from the commeicement of Part TIT
of this Act vest in His Majesty for the purposes of the. Government of the- “Pedera-

_ tion, for the purposes of the. exerclse of the functions of the Crown in its relations -
s mth Tndian States or for the purposes of the Govérnment of a Province, accord-

ing as the Qecretary of State may- determme havmg regard. to the clrcumstances
: 61
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- of the case, cmd the’ Secretary of S‘tate shall have power to- dlld Qhall deal with
~ the plopertv accordingly. = . - )
. "(8)_In-thissection *‘property’’ mcludes mone), securltles, bank balanceq \md
““movable property of any deseription. :

(4) Arrears of any taxes outstanding nnmedlately be‘ime the 00111111enceme11t

_of Part IIT of this Act shall be deemed to be due to and niay be recovered by
- the Federal”Government or a Provincial ‘Government accordmg as the proceeds:
 of any such tax nnposed after the commencement of Part TT1 of this Act would

be due to and recov emble by the Fedoral Gove‘rnment or the Prov1nc1al Govern-
ment.

) This seition shall dpply in relatlon o any equlpment stores, moneys,
bank balances and other property héld i connection with His Majesty’s Indian.
forces stationed in Burma (not-being forces raised in Burma) as it applies in'rela- .
“tion to property held for purposés which will be purposes of the Government of . -

'

" the Federatlon, ‘but, save as aforesaid, nothing i this seetion applies . to, any
- property situate in Burma or Aden, or to.arrears of taxes in Burma or Aden, op

to amy property which by virtue of any: delegation from the Secretary of State.
in Council or othérwise.is, unmedlately before the commencement of Part 111 of -
this Aet, in the possession or “under the control oi or held on account of the
Local Goveérnment of Burma or Aden. ‘ :

- (6) Nothmg in this section shall affect a1y . dd]uetments made ar to be made-
by or under this Act by reason of the creation before the commeucement of Parh
I1T of this Act of the Provinces of Orissa and'Sind. - -~ . o -

174. Property accruing by escheat or lapse,.or as bona vacantza ——~Sub]ecb as
hereinafter p10v1ded, any property in India accruing to His Majesty by escheat
or lapse or as bona vacantia for want of a rightful owner, shall, if it is properi\sy

“ situate in & Province, vest in His Majesty for she purposes of the government
“of that Province, and shall in any- other case vest in. Fis Ma]esty for the purpose

‘of the government of the Federation :

_ Provided that: any property which at the date When it accrued to Hls Ma]esty
was in the possession -or under the control ‘of the Federal Government or the
Government of a Provinee shall, according as. the -purposes -for which it was then
uged or held were purposes of the TFederation or of a Province, vest in His Majesty
for the purposes of .the Government of the ]"‘edera‘mon or fnr ﬂm purposes of thc
government- of that Province. :

175. Power to acquire proper ty and " 'to make contracts ete. -—(1) The
executive guthority of the Federation and of a Province shall extend ‘subject to
any Act of the appropmate Legislature, to/the grant, sale, disposition or mortgage
of any property vested. in His Majesty. for the- purposes of the government .of .
the F'ederation or of the Province, as the case may be, and to the purchase or -
acquisition of property on. behalt of His Ma]estv for thoge 1 pmposes respectlvely,
and to the making of contracts: =~ :

~ Provided that any land or building used as an official 1'es1dence of the
Governor-General ‘or a Governor shall not be sold, -nor any cha.nge made in the
purposes for which- it is being used, except .with the concurrence, in his éhscre-
tion, of the Governor-General or the Governor,; as the case may be.

(2) Al property acquired for the purposes of the Federation or of s Province:
or of the: exercise of the functions of the Grown in its relations with Indian States, .
as the case may be, shall vest in His Majesty for thoso | purposes. '

(8) Subject to’the prowslons of this Act with- respect to the I‘ederal Railway
Authority, all .contracts made in the exercise of the executive authority of the .
-Federation or- of a Province shall be expressed to be made by the Governor- -
General, oy by the Governor of ‘the Province, as the case may be, -and ‘all such

- contracts and all assurances of property made in the exercise of that authoriby
_sha.ll be executed on behalf of the Governor-General «¢ or Governor by such persons ‘
“and in such manner os he may direct or authorise. .
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(4): Neithet ‘the Goverfor-General, nor the Governor of a. Provineé, nor the:

R Secretarv of State shall be- persdnally liable in respect of any contract or- sssur--

ance made or executed for the ipurposgs of this Act, or for the purposes of the

~ Government of India Act or of any Act repealed’ thereby, not shall ‘any person

makir'g or executing any such contract or assurance -on behalf of any of them be I
personally lisble in respect thereof: , '

176." Suits and proceedings.—(1) The. Federatlon may sue ‘or be sued by the

- name of the Federation of India and a-Provincial Government may sue or he:

sue:l by the name of the Province; and, w1thout prejudice to the subsequent
provisions of this chapter, may, sub]ect to any provisions which may be.made

"~ by Act of the Pederal or.a Provincial Legislature . enacted by virtue of powers:
3 conferred on that Tiegislature by this Act, sue or be sued in” relation to thelr

- | respective affairs in the like cases as.the. Secretary of -State in Council nught :
have sued or been sued if this Act had not been passed

(2) Rules of court may provide that,  where the’ Federq,tlon the Federal Ball-

- way Authority, or a Province sue or are sued in the United Kingdom, service of’
- -all-procéedings may be effected upon the High Commissioner-for India or such .-

chcr representative in.the United Kingdom of the Federatlon, Authorlty or Pro-‘; :
vmce, as may be specified in the rules.

. .1T7. Emisting contracts of Secretary of State in Cr)uncil —(1) Without preju- o
3 dice to ‘the special provisions ‘of the next succeedmg section relatlng to loans, -

‘guarantees and other financial obligations, any contract made: before the com--

- méneement of Part TII of this Act by, or on beha‘.lf of the Secretary “of State Ain

Councﬂ shall, as from that date— . s
(a) it it was made’ for purposes which will after the commencement of Pa,rt-'_
IIT of this Act be purposes of the Government of a Prov‘mce, have effect ag if 1t )

‘had been made on behalf of that Province; and

(b) in any other case have ‘effect .as 1f 1t had been made on behalf. of thev

. Federatlon
.and references in any such contract to the Secretary of State in Counc11 shall bei )

construed accordmgly, and any such contract may be - enforced i in accordan('e

" with the provisions of the.next but one succeedlng section.

(2) This. section does not apply in relation to contracts solely in connectlon -

y with the affairs of Burma or Aden, or golely for purposes which will after the: -
“commencement of Part III of. this Act be purposes of His Majesty’s Representat . -
tive for the exerclse of the functlons of the" Crown An its relatlons w1th Ind1fm~ s

States

- 178, Specwl provzszons as to emwtmg loans g’uaranbees and other ﬁnanoml’

Y, ¢hligations ~—(1) All liabilities in respect of such losns, guarantees and other

financial obligations of the Secretary of State in Council as are outstanding im- .

- mediately before the -commenecement of Part III of this Act and were secured .

on the revenues ‘'of India shall, as from that date, be liabilities of the Federation

~ and shall be secured - upon the revenues of the Federation and of all the Provinces..

(2) Al enactmehts relatmg to any such loans, guaranteds and other financial
obhgaflons of the Secretary of State in Council as aforesaid shall, in relation to |
those loans, guarantees and obligations, continue to have effect w1th the substi-
tution therein, except in so far as the .context otherwise reqmres of references

“to the Secretary of State for references to the ‘Secretary of State in COllIlCll and’

with such other modlﬁcatlons and -such. adaptatlons as. His. Majesty in Council'.

‘may deem necessary,

(8) No deduction in respect of taxation imposeéd by or undér any existing

,Indmn law or any law of the Federal or a Provincial Leglslature shall be made-
" from any payment of pr‘mmpal or interest in respect of any securities, the interest

whereon is payable in sterling, being a payment which would, but for the pro-
vigions of this Act, have fallen to be made by the Secretary of State in Counecil.
(4) If in the case of any Local Government in India there sre outstanding

“immediately before the - -commencemextt of Part I1T of this Act any loans or othel“

ﬁnanclal obl&gat ‘ons secured upon. the revenues of the. Provmce all labilities im
. . 68 . :
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““the’ Governient.of -and shall be secured upon the revenues of the correspondlno"

- “{ion-as is mentiongd in this section may be_ enforced in accordance w1th the pro—
“wvisions of the next succeeding section:

- "Stock; but,-savé-as aforesaid, do not apply to any 1'1ab111ty solely in connectlon
- with the affairs of Burms or Aden..
“this Act had not been passed, might have beeri brought against the Secretary of

- thent of Part IIT of this Act or arising under any ~‘contract or statite -made or

" Yng to-the subject matter of the prgceedings, or, at the option of the person by
" -whom the proceedings are brought, ‘against the- Secretary of State, and any sum

' ‘.jquch revenues as the Secretary of State may direct.”

’.Tapendmb in the United Kingdom or in India to which the Secretary of State in

"-section (1) of this section shall apply in relation to sums ordered to be paid, and
- ¢osts or expenses incurred, by the Secretary of State or ‘the. Secretary of State
Cin Council in of in connection with any, such proceedings a§ they dpply in rela-

_under the said subsection (1)

" of this Act. may provide that any proceedings under that contract shallibe brought

" and any costs or. expenses fncurred by the Secretary of State in or in' connection

~ the provigions of subsection (1) of the last precéding section.

[ C o ', N
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swespech of those loans ‘and obligations shall, as from that date; be liabilities of

Province under tHis Act.:
(5) Any liabilities in ‘réspect - of any such 1oan guarantee or ﬁnanclal obllga-

(8) The provisions of this section;: apply o ‘the 11ab111t1es of- the Secretary of
‘State in Council in respect of’ the Burma :Railways three per cént. Debenture:

179. Liegal, proceedings as to certain matters. -—(1) ‘Any proceedlngs Whlch it
“State in Council may, in the case of any. hablhty ansmg before the commence-

ipassed before that date, be broughbagainst the Federation or a Provinge, accprd-

-ordered to be paid by way of debt, damages .or. ~costs in. any ‘such ‘proceedings,
-and any costs or expenses incurred in or in connection with. the defence thereof,
‘shall be- paid out of the revenues of .the Federation or the Province, “ag" the-case
-may be, or, if the proceedings are brought against the Secretary of State .out of

" The prOvtslons of this subsection . shall- apply Wlth respect to proceedmn's

" arising .under any contract declared by the terms. thereof to. be supplemental to.

‘any such contract as is mentloned in those .prov1s10us -ad they apply in relation
to the contracts so mentioneds.

(2) If at the commencement of Part TII of this Act any 1ega] ploceedlngs are'

Council is a party, the Secretary of State shall be deemed to be subgtituted in
those proceedings' for the Secretary of State in Council, and the provisions of siib-

“tion to sums ordered to be paid in, and ‘costs or.expenses incurred in or in con-
nection with the defencs of, proceedlngs brought agalnst the Secretary of State

(8) Any contract made in respect of the affalrs of the Federatlon or a Province
'by or-on behalf of the Secretary of State after the commencement of Part JII

in the ‘United Kingdom by or against the Secretary of State and any sueh. pro-
-ceedings, may be brought aceordingly, and .any sum ordered to be paid by the
“Secretary of State by way of debt, damages or costs in any. such: proceedmcrs,

‘therewith, shall be pald out of the revenues of the Federstion or the Provmce,
as the case may be.

4) Nothmg in this seétion ‘shall be construed as 1mposmg any uablhty upon
‘the exchequer of the United Kingdom in respect of any debt, damages, costs or
-expenses in-or- in -connection with any’proceedings brought- or continued by or
against the Secretary of State by virtue of this section,; or ‘as derogatmg from

(5) Thig section- does not, apply in relation to contracts or 1nb1htxes solely in
connection with the affairs of Burma or Aden, other thar liabilities which are by
‘this Act made Jiabilities of the Federation, or to contrécts or liabilities for 3
poses which will, "affer the commencement; of Part ITT of this Act,; be' put
of His Ma]esty s BepreSentatlve for the exerclse of.the functlons of nhe Crow
“its relatlons with Indian States.

180. Contracts in connection with functwns of Croum in"its relati
Jndzan States. —(1) Any contract made before 4he commeucement of Pa

~ - 7 ' , 64

o



i

-'\

ey .
,,.‘ nzr v
r

‘[26 Gro. 5'& 1 EDW 8. ] Govemment of Indza Aot 1935 S emrel
this Act by or on hehslf of the Secretary of State in Coupcxl solely in" connection S
with the exerdise of the. *functions of the ~.Crown in its - relations Wlth Indian

States shall; as from the  commencemeént: of Parb- TI1 of this Act, have efféct s -
if it had been made on behalf of His Ma]esty and references in any su(,h conwracy .

. to the Secretary of State.in Council shall be construed accmdmgly

(2) Any proceedings which' if this Act-had’ not been passed might have been'r

‘brought by or against the Secretary of State in Council in respect of any “such . .

contract as aforesaid may be brought by or agalnst the Secretary of State and if .

* at the commenceiment of Part I11.of this Act any proceedlngs in respect of any

such contract are pending.in the United Kingdom or in India to which the Secre- -
tany of State in Council'is a.party, the Secretary of State shall be deemed to be.
‘substituted. i in ‘those proeeedlngs for tle Secretary of State in Couvncil: =« ¢
{3)- Any contract made after the = eommencement of Part 111 of this Act on
- behalf of Hisg Majesty solely in connection. with the exercise of the-said: functions

of the Crown shall, if it'is sich a contract as would have been légally enfor eeable o

by or sgainst: the Secretary of State in @ouncll be leorallv enforceable by or
~against the Secretary of State.

{4) Any sums ordered to be paid. by the Secretary of State by way of debt y
«damages or costs in any such proceedmgs as are ‘mentioned in. this section ‘and

any costs or expenses incurred by him in or in connection with. thé proeecutlon .

_or deferice thereof shall he deemed.to be sums required for the dischargs of the
functions of the Crown in its relafions with Indian.States, and any sum received
. by the Secretary of State by. v1rtue of any such proceedmgs shall be pald or

‘ credlted to the- Federatlon

PART VHI—THE FEDEBAL BAILWAY AUTHORH‘Y :
R %81 Eaxecutive authority in respect of tailways to be exercised by Federal
tlway Authority. (1) The executive authorl,ty of -the I‘ede’ratlon in respect, of
{};)he regulation and the construction, maintenants and operation of railways shall
Ae exerms’e,d by a FederaI Rallway Authomty (herelnafter referred to as ,“the‘
uthority™’),

(2 The sald executlve guthority extends to the carrying: on in connectlon S
with any Federal railways of such undertaklngs a8, in*the opinion of the Author-
ity, it is expedlent should be carried on in connection therewith ‘and to the miak--
.ing and earrying- finto effect of arrangements with’ other persons for the Earrymg
-on by those persons of such nndertakings: =

- Provided that, as respects their powers: uhder this subsectlon the Authonty
_shall be subject to any relevant prov1s10ns of any Federal, Provincial or existing-
Indion law, and to the relevant provisions of the law of any. Federated State, but.
noth:ng in this 'subsection .shall be construed as. limiting- the provisions of Part
\Sftl tof this. Ac’t regulatmg the 1e1at10ns of the Federatlon with Provmces and

atee.

{8) Notw1thstand1ng anythlng in thls sectlon, the Federal Government or 1ts
officers shall perform,in regard to the construction, equipment, and operation. of
rafilways such functions for securing the safety both of members of the public
‘and of persons operatmg the rallways including the holding of inquiries into the
scauses of accldents, a8 in the opinion of the Federal Government shold be -per-
formed by- persons 1ndependent of the Authomty and of any railway adm1n1stra-
tion.

_ So much of Part X.of this Act as provides that powers in relation to rallwa.y
services of the Federatlon shall be exercised by the Authority shall not apply in -
relation to officers of the Federsl Governiment employed in “the pelfolmdnre nf
any of the functifns mentioned in this. subsection. :

182, Composition, etc., of Railway. Authority. ——(1) Not 1ess than three- :
sevenths of the members of the. Authority shall be persons appomted by the
. Governor-General in his discretion, and the Govertior-General shall in his dlscre-‘
“tion appomt a member of the ‘Authority to be the Pres1de°nt theleof

. Y This_ Subsectlon came into force with eéffect from the 1st Aprxl 1937 wn‘h bertam
modlﬁeatlons under para. 7, IB (T.P.) O. :
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(2) SuB]ect as a.foresm,d the prov1s10ns of the E]ghfh Schedule to this Act,- ..
as su‘pplemented ot amended by any Act of the Federal Tisgislature for the time -

' " being in force, shall have effect with respect to the. appointment, gualifications
_ “and condltlons of service of méembers of the Authority, and with respsct to the
’Aufhomty 8 proceedings, executive staff amd liability ,to income-tax:

Provided that, ex&ept with the previous: sanction ‘of the _Governor :General o
h1s discretion, there shall not be. introduééd into, or: moved in, either Chamber
of the Federal Legislature any Bill or any amendment f01 supplementmg or

: amendmg the provisions of the said Schedule.

-188.- Directions and principles to be observed by Razlway Authonty. fl)\
The Authority in discharging their functions under this Act shall act or business, '
prmclples, due regard:being hdd by them to the interests of agriculture, mdus’ory*,

- commeérce and phe. general public, and.in particular shall-make proper provision:
-for meeting out of-their receipts.on’ revenue _aecount all : e\pendlture to which

such 1écelpts are apphcable under the provisions of'this Part of this Act. .
(2) In the discharge of their said functions the Authorlty shall be gulded by

such instructions on quesmons of pohey as may be glven to them by the Fedeml -
Government;

" If any dispute arises under this subsectlen between the Federal Government. _
and the Authority as to whether a question is or is not a question of policy, the

- deeigion of the Governor General in his.discretion shall be final,

(3) The provisions of subsection (1) of this section ghall -apply in reiatxon to :
the discharge by the Federal Government of their functions with respect to rail-
ways as.they apply in relation to.the functions of the Authority, but nothing in .
this subsection shall be construed as. hml’omg the powers of nhe Gove) nor Genelal C
unde‘ the next succeedmg subsection.

(4) The provisions of this Act relating to the speclal 1espon31b1hthes of the -

'(:rovernor General, and to his duty as regards certain matters to exercise his fune- -

tions in his- dlscretlon or 1o exercise -his individual ‘judgment, shall apply as
regards matters entrusted to the Authority as if the executive authority of the
Federation in regard to those matters were vested in him, and as if the functions
of the Authority as regards those matters were -the functlons of ministers; and

© the Governor-General may issue to the Authority such directions as he wmay '

deem necessary as regards any matter which- -appears to liim to involve any of his

' speual responsibilities,..or as 1egards whicli Tie is by or under this Act required to

act ir his diseretion or to exercise his individual -judgment, and the Authomty '

- shall give effect to any directions so issued to them. -

184. Conduct of ‘business between Raﬂway Authority and . Federal Govern-’
“ment.—(1) The Governor-General exerclsmg ‘his. individual judgment,, but’ after
consultetion w1th the Authonty, ‘may make rules. for the more convenient trani-=.
saction:of business arising out of the 1e1at1ons between the Federal Government, -
and. the Authority. .

(2) The rules shall include prowsmns requiring the Authouty to transmxt o
the Federa] Government all such information with yespect to théir business as’

‘may be specified in the rules, or-as the Governor ‘(General may otherwise require

to be so.transmitted, and in particular provisions requiring the Authority and

- thelr chief executive officer to.bring to the notice of the Governor- Greneral any '

matter under consideration by the Authority or by that officer which involves; or

~ appears.to them or hun likely to involve, any. specml responslblhty of the Gover-

nor-General.’

185. Acguzsztzon and sale of land, contiacts and working aqreements -—(1),
Except in such classes of case as may be specified in regulatlons to be made by
the Federal Government, the Authority shall not acquire or dispose of any land;
-and, when it is necessary for-the Authority to acquire compulsorily ary land for;

the purposes of their furctions, the Federal Government shall cause that land to -

" be acquired on.their Jbpehalf and at their expense.

(2) Contracts made by or on behalf of the Authonty sliall be enforeeable by

“or against the Authonty and not by or against the Federation, and, subject to
" any pronsxon which may Hereafter be made by Act of the’Federal Legslature,
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" the Authomty niay sué‘and be sued in the like manner. .and in the hke cases as
a company operating a railway may sue and be sued - .
P]OVld\ ed thap. this' -sithsection does not apply in- relation to a.ny contract :
declared by its terms to be supplementsl to a contract made before the establish- -

- ment of the Authorlty, and any such sup;plemental contract may be cnforc;ed in '
‘any ‘manner in which' the principal contract may be enforced.
" (8) The Author‘lty may make working agreements with, and carry out Worklnor '
-agreements made with, any Indian State or person owning or operating any 1311-
~way in India; or in terrxtorxes ad)acent to India, with respect to the persons by

whom' and the terms on which any of the railways w1th which: the /partle\ are .
respectively concerned shall ‘be operated.

186. Finance of the Razlway Authorzty —(1) The Authority shall establish,
mainfain and control a fund.(which shall be known ‘as.thé ‘‘Railway Fund’’) and.
all moueys received- by the Authority, whether on rvevenue dccount or on capital .
“account, in the discharge of their functions and all moneys provided, whether on .
revenue account or on’ capital-account, out of the revenues of the Federation.to
-enable them to discharge thosé funcpions shall be paid into that Fund, and all’
expenditure, whether on revenue account or on capital account, requlred for the
"discharge of ‘their functions shall be defrayed out of that Fund: -
' Provided that nothing in this subsection shall prevent the Authonty from .
_ establishing and, maintaining separate provident funds for the benefit of persons )
. who are or have been employed in eonnection with railways.

(2) The. recelpts of the. Authorlty on revenue accmrnt in -&ny ﬁnanclal ye.n'
. shall be applied in—

(a) defraying worklng expenses. |

. k(b) meetlng payments due under contracts or agreements to rallway under-‘ ‘
akings;

.(¢) paying. pensmns, and contrlbutlons to.. prov1dent funds .

(d) repaying to the revenues of the Federation so much of any penslons and |
contributions o pr0v1dent funds” charged by this Act on
.attnbutable to service. on. rallways in India; '

(26 Gron 5% 1 Epw. 8.] Gor
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those revenues &g 1s

, (e) making due prov1s1on for maintenance, renewals, 1mprovements and,
depreciation; «

. (f) making to the revenues of the Federation any payments by way of mterest '
which they are required by this Part of this Act to make; and

~(g) defraying other oxpcnscs propcrly ohargeable agamst revenue in that year

(3) Any surpluses on revenue account shown in the accounts of the Authority - .
shall be apportioned between the Federation and the Authority/in accordance -
with a scheme t6 be prepared and from time to time reviewed, by the Federal
Government, or, until such a'scheme has been prepared, in accordance with the -

. principles whlch immediately before the establishment of the Authority regulat-
* ‘ed’ the application’ of surpluses in railway accounts, and any sum apportioned: -
- to the Federation under ‘this subsection shall be transferred accordmgly and ,

shall form part of the revenues of the Federatnon

" (4) The Federation may Pprovide any moneys, whether on revenue account '
or capital account, for the purposes of the Railway Authority, but, where any
moneys are'so .prov1ded the ‘provision thereof shall be deemed to be expenditure

and shsll accordingly be shown as such in the estlmates of expenditure lald
) .before the Chambers. of the Leglslature '

187 Provisions -as to certain oblzgatwns of the Razlway 4uthonty ~—(1) There
_shall b ‘deemed to be owing from the Authority to the Federation suel swn as
me.y b agreed or, in default of agreeiment, determined by the Governor-Geueral '

in his discretion, to be eqmvalent to the amount of the moneys provided, whe-. -
ther before or after thie passing of this Act, out of the reveénues of India or of the
Federation for capital purposes in connection with railways in Tndia (exclusive - -
of Burma) and the Authority shall out of thelr receipts on revenue account pay
' to the Federation hnterest on that amount at such rate as may be 80 qgreed or-
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: ‘:- \determmed ‘ and also make payments in reductlon of the prmclpal of that amouu'
.in aceordance with s repaymient. scheme so agresd ‘or determined.

. -has agsumed or incurred any obligation in connection with any such railways, he '

~ India 1mmedlately before the establishment of the Authority.’

from making payments to the Federation in reduction of the prineipal of any such

Government of Ind:

For the purposes ‘of this subsection, where the Seé}etary of State in Councll,

shall be deemed to have prov1ded for' the, said purposes an amount equal to the -
capital value of that obligation as shown in the accounts of the Government oi

‘Nothing. in this subsection -shall’ be .construed ' as preventing. the Autborlty

amount as aforesaid out of moneys other,than receipts on revenue accourit. ,
(2) It shall be an obligation of the Authority. to' repay to the. Federation any

" sums defrayed out of the revenues of the Federation in respect of any debt, g -

damages, costg, or expenses in, or in connection with, any proceedings brought

.. or continued by or agamst the Federation or against the. Secretary of Etete under
., Part VII of this Act in respect of railways in India.

(3) 1t shiall be an obligation of the Authority to. pay te any Provmr'e or Tudisn ‘
State such sums as may be equivaleht to the expenses incurred by that Province
or State in the prowszon of police réqulred for the rhaintenance of order om

Federal railway premises; and any question which may arise ‘between the Author-

ity and a Province_or State as to-the. amount of -any equnses S0 mcurred shall -
be-determined by the Goverpor-General in his discretion. ~

188. Investment of funds of Railway Authority. ———Sub]ect to- such eondlt‘ons ‘
1f any, as may be prescribed by the Federal Government,  the Authority ‘may.

- from time to time invest any moneys in the railway fund or any provident fund

which 'are not for the time being required to meet expenses properly defrayable

" “out of that fund, and may, subject. as aforesald from time to time transfer Lo

and” reahre investments made by them.’

1893 Speczal provisions as-to cértain emzsz‘/mg funds —(1) Nothmg in the. fore—
going provisions of this Parb of .this Act shall be construed as entitling the
Authority to require that any moneys which 1mmed1ate1y beforé the establish-
ment of the Authority were held by the Governor-General i Council on actount -

. of any railway‘depreciation fund, resérve fund or provident fund.shall- be truns-
" ferred to the Authorlty for investment by . them, but the Authority may from
- - time to time require the trangfer to themselves of so much. of any such fund ag
-they require to defray expenditure chargeable against that fund, and the Federal =
© Government shall credit each such’ fund with interest on thé - untransferred
“palance thereof at such rate.as may' -be agreed or, in default of egreemenu,
- determined by the Governor-General in his discretion.

~ {2) In this section references to any such fund as aforesald shall be construedA
as references to g0 much of’ that fund ag is mnot attrlbuteble -fo' the’ rallwayn of
Burma - .

190, Audif and annaual reports —(1) The accounts-of the reeelpts and expen(h-

“ture of the Authority shall_ be audlted and eertlﬁed by, or on behalf of, the .

Auditor-General of India.
(2) The Authorlty shall pubhsh annually a report of the&r operatlons durmg
the preceding” year and a statement of accounts in a form approv ed by- the :

k . Audltor-General

191. Rdilway Rates (‘omm1ttee —The (overnor- General may from “tirme’ tou

o time appoint a Railway Rates. Commlttee to glve advice o the Authority in con-
- -néction with any dispute between persons using, or- desiring to use, a rarlwa,y '

-and the Authority as to rates or traffic faclhtles whlch he ‘may requlre the
Authority to refer to the committee. ‘

192, Bills and amendmenits for requlatmg rates and fares to require recom-
mendation of Governor-General.—A Bill or amendment . making . provision_for
regulating the rates or fares to be charged on any raﬂway shall not be introduced .
or moved in either Chamber of the Federa.l Legislature except on the Tecom-
mendatmn of the Governur-General
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193! Bbligation of Razlway Avithori Federated States to- afford mutual .
' traﬁic famlmés and to avoid unfaer dzscnmm@tton, elc. ——-(1) It shall-be the duty _
- of the *Authority and- every Feéderated State so: to. exercise, their. powers in. relas s
tion to the railways with which they dre respectively. concerned as to a.ﬁord alk.:
reagonable facilities for the receiving, forwarding, and delivering of traffic~apon: S
and from those railways, including ‘the~receiving,. forwarding, and deliverihg of"
‘through traffic at through rates; and as to secure. that there shall be between one- -
railway system and amother no unfair discrimination, - by the -granting ot unuue .
- pleferences or otherwise, and no unfair or unecoromic competitign. s
(2) Any complaint by the .Authority against'a Federated State or by a
Federated State against the ‘Authority on the ground that the provisions of the
“preceding subsection have not been comphed w1th shall be made to and deter— _
mined by the Railway Tribunal. - o
194. Appeal by State to Ralway | Tribunal from certam dn'eotums of- Razlway '
Authonty —If the” Authonty, in the exercise of any executlve authonty of the «
Federation: in relatron to mterchange of traffie, or maxmaum or mmlmum rates. .-
"~ and fares, or station or’ -gervice. terminal charges give any d1rect1on to a.Federat- "
. ed State, the State may- comiplain: tha’b ‘the | direction - dlscrlmlnates unfa,lrly« .
agamsb the railways of the State, or imposes: ori the State an obligation to afford’
facilities which are not in the circumstances reasonable, and any such complamn.
shall be determined- by the Railway Tribunal. = . -
195, Consitruction and reconstruction of, razlways ——(1) The- Governor-Genera]’
acting in his discretion shall make rules requiring the.Authority and any Fede-:
rated Staté to give notice in.such.cases as the rules may" prescribe of any pro- -
posal-for constructing -a railway or for alterlng the allgnment or gauge of a ra‘ﬂ* ER
- way, and to deposit plans. : e
" (2) The rules so made shall - contaln provmions enablmg ob]ectlons +o be:
[ lodgea by the Authority or by a Federated State on the gtound that the cairying
out of the proposal will result in unfalr or uneconomic competition with a Federefl
' railway or a State railway, as the case may be, and, if an objection so lodged is- - -
~ not withdrawn -within the prescribed time, the Governor- Geénersal shall, re{er to
- the Railtvay Tribunal the question whether the proposal ought to be carried into:
effect,- either without modification” or .with such . modification as the Tribunal
‘may approve, and the proposal shall not be prodeeded with save in accordance‘
-'with the decision of the Tribunal. L
(8) 'This- se\emon shgll not apply in any case where the Governor General i

. hls disgretion certifies that for reasons connected with defence effect should or
= ’should not be.given to g proposal.

, 196 Railway Tnbunal —(1) There ‘shall be & Trlbunal (m thls Act referred‘
to as ‘‘the Railway Trlbunal”) consisting of & President’ and.two other persons:
~ 0 be selected to act in each case by the Governor-General in his discretion frome
~a panel of eight persons appointed by him in his d1scret1on bemg persons w1th;'" o
© railw ay; administrative, or business experience,
* (2) The President shall be such one of the judges of the Fedeéral Comb ag
_ may be appointed for the purpose by the Governor-General in his discrstion -
. ‘after consultation with the Chief Justice 6f India and shall hold office for such.
perrod of not less than five years as may be specified in the appoinftment; and

shall be eligible for re- appomtment for a further perlod of ﬁve years. or any less
“period:

H

Prowded that, if the. Pres1dent ceases  to be a ]udge of the Federal Court, he
* .shall ther eupon cease to be President of the Tribunal and, if he is for any reason -
temporarily nnable to act, the Governor-General in his dlscrehon may after the:

" like consultation appomt another ]udge of the Federal Court 0 act for the time.
being ir his- place.

@ It shall be the duty of the Railway Trlbunal to exercise such ]urlsdlculon
‘as ig eonferred on it by this A¢t, and for that purpose the Tribunal may. make
" such orders, including interim orders, orders varying or discharging a direction

or o_r_der of the Authority,-orders for the payment of compensation or -damages.
o o ' . 69 . ‘
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o a.nd of ‘coste and ordetr's for the productlon of documents and the atteridance o
witnesseés, as the’circumstances of thie case mpay require,: ;and it ‘shall be-the ‘dut;

‘of the Authority and of’ every. Federated State and of. ‘every. other person _
authonty affected thereby to 'give effect to! any such ‘order.. :
(4) . An appeal shall lie to the Federal Court from any decision of the Ra,llwa..
“Pribunal on'a question of law, but no appeal shall he from the declsmn of th

* 4 . - TFederal Court on any such -appeal. :
L (5) The Railway ‘Tribunal or the ‘Federal Court as’ the cage’ may be, may,
apph(,atxon ‘made for the purpose; if satisfied that in view of an. alteration in- the
Ceireumstlances it is proper so to do, vary or revoke any previous order made by it
_ (8) The President of the Raﬂway Tribunal may, with the approval of, the-
Governor-General in his discretion, make rules regulatmg the practice and prOue "
dure of the Tribunal and the fees to be taken in' proceedings before it.

(7 Sub]ect to.the provisions. of ‘this. sectlon relating to appeals to ‘the Fede
S L Court; no court shall - have any - jurisdiction with respect to any: matter w1t
St ~respect to which the B.aﬂway ‘Tribunal \has jurisdiction. *

i 07777 (8) There shall be paid cut of the revenues of the’ Federatlon to ‘fhe merqber
. .of the Railway Tribunal other than the President such remuneration as may b
“determined by the Governor-General in his discretion, and the. adnqmlbmdmv
-expenses of the Railway Tribunal, including any such remuneramon as aforesaid
shall be chargéd on thé revenues of the Federation, and any fees or other mongys"

taken by the Tribunal shall form part of those revenues. :

« The Governor-General shall exercise his individual - ]udgment as to uh&‘
' amount to be included in respect of the administrative expenses of the Railway
" "Tribunal in any estimates of' expendlture laid by hxm before the Chamber:. of the':
" Federal Leglslature o b Ly

197. Rights :of railway compames in respect of arb1tratwn tmder contracts. s

" (1) Without prejudice to the general provisions of this Act with respect-to rights-

- and liabilities under contracts made by or on- behalf' of the Secretary of State in

Council,, the provisions of this section shall have effect with respect to any con-

trach 86 made with a railway company which 1mmed1ately before the conmenge-.
ment of Part IIT of this Act was, operatlng a railway in British. Indla.

(2) a d'uspute arises under any such contfact between the’ rallway compfmv

.concerned and either the Authority or the Federal Government, and if the matter-

in dispute is of such a nature that under the contract the. company mlght requir

. wor, but for some provision of this Act, might have requxred it to be ‘submitted:

o’ arbitration, the dispute shall be- deemed to have arisen" ‘between the company:

and the-Secretary of State, and the provisions of the contract relating to- the

. ~ <letermination of such a dlspute shall’ have -effect with the substltutlon of the
A becretary of State for: the: Secretary of : State:in Couneil. .

Any award made in an arbitration under the foregoing prov1s1ons of thlb gec-
" tion and any settlement of the, dispute agreed to by the Secretary of State with
- the concurrence of his advisers shall be binding on the Federal Government and:
~ ¢he Authority, and any:sum which the Secretary of State may become liable or-
- . mmay so agree to pay by way of debt, damsge or costs, and any costs or expenies’
meurred by him in’connection with the matter, shall be paid-out of theé revenues
of the Federation and shall be charged on those revenues but shall be a debu due;
o 'the Federation from the Authorlty

198, Razlways in. Indian States which have not federated —TIf and in so far

. as His Majesty’s Representative for the exercise of the functions of the Crown in

sy ‘its relations with' Indian States may entrust to_the Authority the performance

S : of any functions in reldtion to railways in an Indian Staté which is not a .ﬂedu-
rated State, the Authority shall undertake the _performance of those functions.

199. 10fficial directors. of Indian railway compames —-Any owers of: the,

_ Secretary of . State in Counoil w1th respect. to the .appointment of dlree’uors dﬂd

-

,
d

Lo L This section camie into force on the 1st Aprll 1987 . subject b0 bextual ulteratmns un
qestabhshment of Federal Rallway Aubhorlty, under para 3, G. of L. (O T, Prov) (No 2) (0]
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' or’in g Federated State; or

Jusfice of India becomes v ;
- or for.any other reason, unable to perform the duties of his office, those duties
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“unless he is, or when first appointed to-judicial

e T

_as the case.may be, shall be included.

*General ‘in his- discretion after consultation with the Authority.'"

. _ .. .. PART IX.—THE JUDICATURE. - =~ - ..
B S ~ CHAPTER 11, . ,

The Federal Court,.

© 7 200, Establishment and constitution of Federal Court,—(1) There shall be a

Federal Court consisting of a Chief Justice of India and such numbér of other

judges as His Majesty may deem necessary, butunless and until an address has. o

been presented by the Federal Legislature to. the Governor-General for submis--

N

sion to His Majesty praying for an ‘increase in the number of jpdfgesz_ the number L
of puisne judges shall not exceed six. - : - o ‘ ;

(2) Every judge of the Federal Court shall be appointed by His Msjesty by

warrant under the Royal Sign Manual and shall hold office until he attaifis the:

age of sixty-five years:
. Provided that—

-(a) 2 judge may by resignation 'undel.'-,h'is hand' pddressed to the Governcr-

General ‘resign his office;

* (b) a judge Mmay be removed from his office by H_ls Majesty byl‘v&._'arrant‘undef '

] : GO%)@%'n’M@M- of JI"ndi(L; Act, 1935 Lo - .[C'Hk. 2.7 -
- deputy directors of Indian railway companies shall be exercised by the G()_V.elji_l(_)r-'

the Royal Sign Manual on the ground ‘of misbehaviour or of infirmity of mind - k

or body, if the Judicial Committee of the Privy Council, on reference being made - '
~ to thern By His Majesty, report that the judge ought on any such ground to be -
" removed.: S I o T
(8) /A person shall not be qualified. for appointment as a judgq_of the Federal -

Court tnless he— :

(¢) has been for at least five ‘jéérs-a jﬁdge Qf a High O‘dur't\\'in British i[hdia
(b). is 4 barrister of Englanf or Northern _'I.relaﬂd_‘ of a 1ea§t¢, ten years stand-
ing, or a member of the Faculty of Advocates in Scotland of at least ten yoars

standing; or

, (¢) has beer for at least tén rears &. pleadér 'of'e’r(Hi h Couft* in British ‘i\rl'dia ‘
(c) leas ¥ P g

or in a Federated State or of two or more such Courts in ' succession -
~ Provided that-=- - - . ' : L ‘
- (i) a’person shall not be qualified for appointment ag -Chief Justice. of India

) office was, a barrister, a member

of the Faculty of "Advocates or .a pleader; and

(i) in relation to the Chief Justice of India, for the references in pﬁragralalis=- ‘

(b) and-(c) of this sub-séction to ten years there shall be subgtitubed references: tor
fifteen years. A 7 >

Ir: comiputing for the purposes of this subsection the standing .of éi'barrister‘
-or u member of the Faculty. of Advocates, or the period during which a -person

bas heen a pleader, any period duting which a person has held-judicial office

after he became a barrister, a member of the Faculty of Advocates or a pleader,

(4) Ever& person appointed to-be 4 judge of the Federal Court éhayllx, befére

le enters upon his office, make and subsdribe, before the Governor-General or -
~some person appointed by him an cath according to the form set cout in that
‘behalf in the Fourth ‘Schedule to this Act: - ‘

201. Salaries, etc., of judges.—The judges of the Federal Court shall be

. entitled to such salaries and ‘allowances, "including allowances for expenses in

respect of equipmeént, and travelling upon appointment, and to such rights in

.. Provided that neither the salar

) ‘ y _of.\ a judge nor his rights in respect ;)f leave -
~of absence or pension shall be varied to his disadvantage after his appointment..

-respect of leave and pensions, as may from time to time be fixed by His Majesty - -
_in Couneil ; : ' M o

202, Tomporary appointment: of acting Chief. Justice.—Tf the office of (thief

acant, or if the Chief J ustice is, by reason of absence

1 This chapter, except sg. 206 and 215 camo into forco on ﬁhé st October, 1 037, suk‘)jecﬁ

to proviso as to s. 205, under G, of I. (F. Ct.) O., 1936, para 3.
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" who is duly "qualified for appeintrhent as: 2 judge of the ‘Federal Court to a

v

" Court has in the decision of any particular case, or'of some part which an

- Federal Court), that judge ought not to take part in the heaying'and determin

. is duly qualified for-appointment as judge of the Federal Court to act temporarily

" and shsl! sit in Delhi and at .such -other place or places,.if any; as ‘the’ Chi

" that the said jqrisgietion shall extend to such & dispute; -

" entered on the duties thereof, or until the Chief Justice has resurned his-dutie

" office “of any other judge of the” Federal. Court becomes-vacant, or if any’suc

' or fact) on which the existence or extent of .a legal right depend's:' _

. ‘the administration .in that State of a law of the Federal Liegislature, or othef

. functions of the Crown in its relations with Indian  States, between that St

[Ca.2] - Governmont of India Aot, 1985, [26 GEo. 5 & 1 Eow. 8.
shall, until some person appointed by His Majesty to the vacant office ha

‘9§ the case may be; be performed by such one of the other “judges of the c¢ou
as the Governor-General may in his discretion appoint for the purpose. -
Power to appoint acting puisne judges of the . Federal Court.—1[(2) If -th

judge is appointed fo act temporarily as Chief Jusbice of India or-is by reaso
of absence, or for any other reason, unable to perform the dutiés of his offic
the Governor-General may in his discrétion appoint a judge of s High Cou

semporarily as a judge of that court, and the person o appointed shall, unle
the Governor-General in his discretion® thinks fit to revoke his appcintment, b
deemed to be a-judge of the Federal Court until 'some. person appointed by Hig
Majesty to the vacant office has entered on- the duties thereof, or until the
permanent judge has resumed his duties.] - . .. _ S
~ " ?[ (8 If the Governor-General in his discretion is satisfied, after consideri
o report from the Chief Justice of India— - N = : e

" () that in view of sotne personal interest which ény judge of the Federal

judge of: the Federal Court has already taken, as judge or counsel or otherwise,
in or in relation to any particular case (whether or not while it was before: the

tion thereof, and = - o L R o |
~ (b) that without that judge there are nob sufficient judges of the Federa
Court available to sit_for that purpose, . g : S

the Governor-Gereral may in his diseretion appoiﬁt a judge of s High Court who

a3 a judge of that court and the person so appbinted shall, unless the Governors
General in his discretion thinks fit to revoke his appointment, be-deemed to be 2
judge; of the Federal Court until that case has been heard and determined by
the Federal Court.] L oo T -

2038, Seat of Federal Court.—The Federal Court shall be a court -of - record

‘Jusuice of ¥ndia_ may, with the approval of the Goverfor-Genersl. from time
time appoint. : o A ' T

204, Original jurisdiction of Federal Court.—(1) Subject to the provisions
this Act, ‘the Federal Court shall, to the exclusion of any other court, ha
an original jurisdiction in any dispute between any two or more of the followin
parties, that is to say, the Federation, any of the Provinces or any of the Federat:
“ed States, if and in so far as the dispute involyes any question (whether of law:

- Provided that “the said jurisdiction shall not extend. to— . .
(¢) a dispute to which a State is a party, unless the dispute
(i) concerns the interpretation of “this Act or of an Order in Council mad

thereunder, or the extent of the legislative or executive uufhority vested in t

Federation by vittue of the Instrument of Accession of that*State; or '

(i) -arises under an agreement.made under Part VI of this Act in relation

‘wise concerns some matter with' respect to which the Federal Legislature ha
~fpower.’t-o make laws for.that State; or - e :

. (iii) aris¢s urider ap agreement.made after the establishment nof the Fede
tion, ‘with the approval of His Majesty’s Representative for the exercise of thi

and the Federation or a Province, being a4 agreement which expressly provi

A

1 Tps. 8. B, the India and Burma (Miécéﬁa.nemﬁ Amendmenh) Act, 1940 ('3"& 4 Géo. 6, ch. 5
2 Added 3.1, the India (Federal Court Judges) Act, 1942 (6 & 6-Geo. 8, ch, 7) (with-rest
pective &ffect). o T SN _ o | -
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o lmoz)

(b) a. dlspute arising -under any agreemenﬁ -which expressly pzovldea that the;

k “said jurisdiction shall not ‘extend to such a dispute. =

“(2) The Federal Court in the exerciss of ifs- orlgmfﬂ ]ur1sd1ctlon shall not ‘
‘pronounce  any judgnrent ‘other than a declaratory judgment.
1205, Appellate jurisdiction of Federal Court wn appeals jwm ﬂzgh Gourte

i - &n British India.—(1) An appeal shall lie to the Tederal (;ourt from any judg-.

- .given, and, with the leave of the Federal Court, on’ ‘any other ground, and no - -

ment, decree or final order of a. High Court in British India,’if the High Court

" gertifies that the case irivolves a .substantial question of law as to the interpreta-.
- tion of this Act or any Order-in Council made thereunder, and it shall be-the

duty of every High Court in British India to consider in every case whether .
oF not any such question ig involved and of its own. motlon to glve or to W1th- ;

- hold a certificate accordingly.-

(2) Whese such a certificate is glven any parﬁy in the case mav appeal to -
the Kederal Court.on the ground that any such. question-as aforesaid has been

wrongly decided, and on any ground on which that parky could~have appealed
without special 1eave to His Majesty in Council if no such certificate had been

direct appeal shall lie to HlS Ma]esty in, Councll either Wlth or w‘lthout -special

. leave. ..

208.. Power of Fedeml Legzslatuw to. enlarge appellate ]umsdwtzon _(1\ The ©

N Federal Legislature may by Act prov1de that.in such civil cases ag may be speci-

T

. fisd in the Act an appeal shall lie. to the Federal Court from a judgment, decree.

or final order of a'High Court in British India without any such. certlhcate a8 '
aforesaid, but no appeal shall lie under any such Act unless— -

(@) the amount or value of the subject matter: of the. ‘dispute in the court of |

firgt iristance and still in dispute on appeal-was and is not less than- ﬁfty thoukand
rypees or such othér sum not less than fifteén thousand rupees as may be
specified by the Act, or the judgment, décree or final order involves directly or
indirectly seme clalm or questlon respecting property of the like anjount or valug,

-G

~(b) the Federal Gourt glves speclal leave to appeal '

(2) If the Federal Lagislaturé makes such pIOVlSIOIl as is menmoned in the'
last preceding subsection, consequential provision - may also be made- by Act of .
the Federal Legislature for the abolition in whole or in ‘part of direct appeals
in civil cases from High Courts in British Indla to His Ma]esty in Councll
either with or without special leave.

(8). A Bill or amendment for -any -of the purposes specified in thls sectlon
-shall not be introduced into, or moved in, either Chamber of the Federal Legisla-
't}xle without the previous sanction of ’th, Governor General in his dlscwtlon

207, Appellate junsdiction of Federal Court in appeals from High Ooun‘s in

o F‘Jflgm*f'd States—(1) An appesl shall lie to the Federal Court from ~a High.~

Court in & Federated State on the ground that a question of law has been
wrongly decided, belng a question which "concerns the interpretation of " this
Act or of an Order In-Council made thereunder or the extent of the legislative

. or executive authonty vested in the I‘ederatlon by virtue ofsthe Instiumment of -

Accession of that State, or arises under an agreemerit made under Part VI of .
this Act in relatlon fo- the administration in that. Sta‘ne‘ﬁof a law of the Federal |

: Leg1slature

(2) An appeal under this section shall be by way of special case to be
shdted for the opinion of the Federal Court by the High Court, and the Federal
Court may require a case to be so stated, and may return- any ‘case 80 stated

o ?»-Jn order that further facts may be stated 'therein.

. -208, Appoah: to His Majesty in Council.—An-appeal may be brought to His
Majesty in Council from a decision of the Federal Court—

(a) from any judgment of the Federal Court given in the exercisg of its

" original ]urlsdlctlon i any dispute which concerns the interprefation of thia Act

or of an Order in Council made theleunder or the extent of the legislative or

1This sectxon came into foree on the 1st Apml, 1937, under para. 8 of the G. of I. (F.Clt.) O,
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ekeoutive- authorlty vested in the Federation by virtue of the Instrument of -

. Accession of any State, or arises undef an agreemen’o made under Part’ VI of
this Aet in relation to the edmlmstratlon i any State of a law of the Federal ;

La—\crlslature without leave; and ..
(b) in any other case, by ieave of the Fede1a1 Court or -of His Ma]esty m,,
Council: ~~ o
209. Form of yudgment an appeal —(1) The Federal Court shall, whero it~
allows an appeal remit the case to the court from which the appeal wag brought
with a declaration as to t\he judgment, decree or order which-is to be substituted

"~ for-the judgment, decree or-.order appealed against, and the court from which

the appeal was brought shall give effect to the decision of the Federal Court.-
(2) Where the Federal ,Court upon any appeal makes any order as to the =

, (,osts of the proceedlngs in the Federal Court, ib shall, as ‘soon as:the amount =~
- of the costs to be paid-is ascertained, transmit -its order for the payment of that
© sam to the court from . whlch the. appeal was brought and ‘that eoult shall glve;
* " effect to the order.

(3) The Federal Court may, sub3ect to such terms or eondl’mons as 1’0 mayz

“ think' fit to-impose, order.-a stay of execution in -any case.undet appeal to the
- Court, .pending the hearmg of the appeal, and ‘ exeeutlon Shall be stayed
aceordmgly ' ~

219. Enforcement of decvees and orders of Federal Gou’rt and- orders as- to “
dzscovmy, ete.—(1) All authorities, “civil and ]udlclal throughout the Feaeratlon,
shall act in aid of the Federal Court.

(2) The Federal Court shall, as respects British “India and the Federated .

) States ‘have power to- make any ‘order for the purpose of securing the attendance.

of any person, the discovery or production of any documents; or the investigation

‘or punishment of any contempt-of court, which any High Court in British Indis .

neg power to make. as respects the territory within its jurisdichion, and any such: .

“orders, ‘and any orders of the-Federal Court as to the costs of and incidental to-

any proeeedmgs ‘therein, shall be enforceable by all courts and authorities in -

- every part of British. Indis or:of any Federated State. as if they. were orders

duly made by the highest court _exercising c1v11 or erlmmal ]ul‘lsdlCthIl as’ the .

eaee muy “be; in that - part.

*(8) Nothing-in this section— ’ :

(a) shall apply to any such order w1th respect to costs as is mentloned i sub- ’

section (2) of the last preeedmg section;-or : L
(b) shall, as regards, & Federdted Stabe, apply. in relatlon to any ]unsdletlon

’

~exercisable by the Federal Colrt by teason only.of the making by the Federal

Leégislature of such provision as is mentioned m this ehapte1 for enlawlnv the
appellate jurisdiction of the Federal Court.
211, Letters of request to Federated States. ——Whe1e in any case. the Federal -

'Comt require a special case to be stated or re-stated by, or remit a_case to, or -

order a stay of execution in a case from, a High Court in a Federated State,.
or require the aid of the ‘civil or judicial authorities: in" %  Federated: - State

“the Fedevsl Court shall cause letters of requiest in that behalf to be sent to the

Ruler of the State, and the Ruler shall cause such comthunication to be made
to the High Court or to-any ]udlclal or 01\711 authonty as the cn‘cumstaneesf
may require: : :
~ 212, Law declared by Federal Court and Prwy Oounczl to be binding on- all.
courts.—The law declared by the Federal Court and by. any judgment of the"
Privy Council shall, so far as applicable, be recognised as binding. on, and shall:
“he followed by, all courts in British India, and, so far as respects’ the applica- .
tion and interprefation of this Act or any Order in Council thergunder or any-
matter with respect to whieh the Federal Legislature has’ power to fnake laws m

- velation to the State, in any Federated State. -

213. Power of Gouemor Gengral to consult Fede?‘al -Court. —{1): If n.t any
time it appears to the Governor-General that a question of law has arisen, or is
Vikelv t arise, which ig of such a nature and of such public importance that it is
- ‘I‘(d‘(’nt to obtain the opnruon of sthe Federal Court upon it, he may in his
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- discretion refer the question to- that court for considération, and t

e

~[26 Gro? a1 Eow. 8.] Gove

vment of Inidia Aot 1985 '

after such hearing as they think fit, report o the Governor-General-theréon.
. (2) N~.report shall- be made under this section save in accordafice with .an

opinion delivered- in open court ‘with thé concurrence of a -majority of - the

_judyes present at the hearing of the casc, but nothing in' this-subsection shall
"be: deerned to prevent a judge who does nob, concur from: delivering a dissenting

opinion; - .

214. Rules of court, etc.—'—’(l) The Federal Court may from time to . time,

with -tho approval of the Governor-General in his discretion, make rules of
eourl for regulating generslly the practice and procedure of the-court, incliding

rulee as to the persons practising before the court, as to the ti;ﬁe_‘\nritﬁill 'Whi(;‘,h
appesls to the. court are to be exitered, as to the costs of and incidental .to- any

proceedings in the court, -apd - ds to the fees to be chiarged in respect of pro-

ceedings therein, and in. particular may make rules providing for the summary

tious or brought -'fQ_rA the  purpose of -delay. B L
L (2) Rules. made under this section may fix the minimum nomber of judges

determination’ of any appeal whieh. appears to thé court to be.frivolous or vexa- . '

thdn three jydges: . L e .
Provided ‘that, if the Federal - Legislature mhakes such:: provision as is
1aentioned in this chapter for enlarging the appellate jurisdiction oi the.court,

~of the court even if its jurisdiction had not been so enlarged. o o
- (8) Subject to the provisions of any rules of court, the Chief' Justice of
Indiv shali’ determine what judges are to constitute any division of the court
. and what judges are to sit for any purpose. ' '

- .who are fo sit for any purpose, so however that no case shall be decided by less :

" .. the rules shall provide for the zonstitution of a special. division of, the court for - '
the purpose of deciding all cases which would have been within, the. j'urisdiction‘ .

"~ (4) No judgment shall be delivered by the Foderal Court save in open

cours, and with the condurrence ‘of ‘a” majority of thé judges present at the
“hearing of the case, but nothing in this subsection shall be deemed to prevent .

a judge who does not concur from delivering & dissenting yjudgﬁle_nt_..
() All proceedings in the Federal Court shall be in the English language.

1215, Ancillary powers of Federal Court.—The Federal Legislature may make .
provision by Act . for conferring upon the Federal Court.such supplemental. -
" powers not inconsistent with any of the -provisions of this Act as. may appear

to be necessary or desirable for the purpose of enabling.the court more effectively.

1o exercise ‘the jurisdiction conferred upon it by or under.this Act. . . - o
© - 216. Eapenses of Federal Court.—(1) The administrative expenses of the

Federal Court, including all salaries, allowances and pensions payable to or in
respect of the officers and servants of the court, shall be charged “upon the
rovenues of the Federation, and any fees or other moneys. taken by the court
‘shall form part of those revenues. . I

(2) The Governor-General shall exercise his individual judgment as to the
samourt to be inclided in regpect of the administrative expenses.-of the Federal
-Court ir. any estimates of expenditure laid by him before the Chambers of the
Fedoval Legislature” =~ = o ' , o g

217. Construction of “references to High Courts -in States.—References in
ey provision of this Part of this Aect to & High Court in a Federated State
shall bs- construed as references to:any court which His Majesty may, after
communication with the Ruler of the State, decldre to be a High Court. for the

purposes of that provision.

218. Savings.—Nothing in this ‘cha,ptér shall be 'cbnstrued as .conferring, or
. empowering the Federal Legislature to confer, any right of appeal to the Federal
Court i any case in which a High Court in British India is exercising jurisdie-

tion on appeal from a court outside British India, or as.affecting any right of 1

appeal in any such case to His Majésty in Council with or without leave.

1 This section came into force on the 20th July, 1937 under para. 3, G- of L (F. Ot.) O, 1937.- -
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who has for at least three years served as,
" judge; or :

"% Subst, &, 6 the Indla. an

CHAPTER IE, ——THE HIGH. COURTS IN BBITISH INDIA. .
219. M eaning: of ** High Court”. —(1) The fellowmg courts shall in relation: to .

.—-'--.‘Brltlsh ]ndld be deemed to be High Courts for. the purposes. of this ‘Act, that"
.- ig to say the High Courts in Calcutta, Madrag,- Bombay, "Allahabad,’ Lahore,
- and Patna, the Chief Court in Oudh, the Judlolal Comniissioner’s Courts in. the-

Central Provinces -and Berar, in the-North-West Frontier Province and in Sind,
any other court in British Indla constituted or -reconstituted under this ehapter ,
as 8 ngh Court, and any otheér comparable court in British India which His
Majesty in Councll may. declare to be a High Court.for the purposes of this Act: _
2[ Provided that, ‘if provision - ‘has “been made, Whether before or after the i

- “commenceinent of Part IIT of this Act—

(a) by His Majesty by Letters Patent for the estabhshment ofa. .ngh Court{

10  replacs any Coury or Courts mentioned in this ‘subsection’; or

(b) by the appropriate Legislature in India for the establishment: of 8. Chlef
Lourt to replace the Judiciai Commigsioner’s Court in.the North West Front;er
Provines, or the Judicial Commlssmner 8 Court in-Sind,

_then, as _from the establishment of -the new court, this beetlon shall have “effect
~ ag if the new court were. mentloned thereln in heu -of the: ceurt or courts S0,

replaeed. ]
© (2) The prov1smns -of this chapter shall apply to every Hwh Oourt in Brltlsh

“Inda, s

229. Constitution of Hzgh Courts. ——-(1)\Every ngh Court shall be a court of -
'reco‘d and shall consist of a chief justice and such other ]udges as His Ma]estv

- may from time to time deem if necessary -to appoint: -

Provided that the judges so - appomted together. 'with any addltlonal ]udges

" -appointed by the Governor- General in-accordanee with the followmg provigions -

of this chapter shall a{ no time exceed in number such max1mum number as
His Majesty in Council may fix in relation to that court. =~ -
- (2) Bvery judge of a High Court shall be appointed by His Ma]esty by war-

rant under the Royal Sign Manual and shall hold office until he attalns the ege
of sixty years: : '

Pronided thal .
© (a)-a judge may, bv reslgnablon under his hand addressed to the Governor

-resign_hig office:

(b) a judge may be removed from his office- by Hrs Majesty by Warrant under |
the Royal Sign Manual on the ground of misbehaviour or of infirmity ‘of mind or

“body if the Judicial Committee of the Privy Council, on reference Being made 0%

- - . them' by Hls Ma]estv report that the ]udge ought on any such g,round to be
. removed,

3 A person shall not be quahﬁed for appomtment as a. Judge of a ngh :
Court, unless he— - -

(a) is a barrister of. England or: Northern Ireland of at’ least ten . years

: standing, or a member of the Faculty of Advocates in pcotland of at least ten
-years standing, or

(b) is a. member of the Indian ClVll Servme of at least ten years standmg,

or exermsed the powers of, a dlstuct -

(¢) has- for .at least ﬁve years held &' judicial office in British India not

- inferior to-that of a suberdinate judge, or judge of a small cause court; or -

(<) has for at least ten years been a pleader ‘of any H]gh Coult or of two- or
more such Courts in succession :

Provided that a person shall: not, unless he is, or when first’ appomted to -
judicial office was, a barrister, a -member of. the Faculty” of Advocates or a
pleader. be qualified for appointment ag Chief Justice of any High Court con--.

stituted by letbers patent until he ‘has. served for not 1e=’s than three years as %
judge of a High Court. '

1 This Chapter came int;

o forcs on the Ist April, 1937 undo,;' pam 8, Q. of 1. (0 T I‘rov) 0
d Burmga (stce]la,neous Amendments) Act, 1940 (3% 4 Geo 6 ch 5%,
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' “In computing for the purposes of this subsection the standing of & bagrister
“_ &r.a member of the Faculty of Advoctes, or the period dyring which a persom .

" has. been a pleader, any period duritg which the person has held judicial office:’ ’

-~ affer he became a barrister, a member of the Faculty of Advocates,-ov a-pleader, - . -

- ag _the case may be, shall be ineluded. ST . o
. (4 Tvery person appointed to be s judge of @’ High Court ‘shall; before he

" enters' upon his office, make and; subscribe before the Governor.or some person. = s

- appointed” by him an oath gecording’'to the form set out in that behalf in the

~. Fourth Schedule to this Ack. SR - S : ‘

~ 221 Salaries, etc., of judges.—The judges of the severail High Courts shall -
be entitled to such salaries. and allowances, including allowances for expenses . -
in respect of equipment and travelling upon appointment, and to such rights in .~
-respeet of leave and pensions, as may from time to time be. fixed by His Majesty -
in Couneil : o ) _ L : - o

Provided that: neither the salary of a judge, nor his rights in respect of "~ .~
" . leave of absence or pension; -shall be varied to his disadvantage after his appoint-

““ent. - o RO Sy L .

. 292 Temporary and additional judges.—(1) 11 the office of chief justice of a ' .
‘High Court becomes vacant, or if any such chief justice is by reason of absence,” -

" or for any other .reason; unable to perform the duties of his office; those duties
shall,” until some pe¥son: appointed . by” His Majesty to the vacant office has™
entered on the ‘duties thereof, or until the chief justice has resumed his duties, -

- “as the case may be, be performed by such one of the other judges of the epurt
as the Governor-General may in- his.discretion think fit' to. appoint for the-pur-
pose. . . , - P ) R : '
(2) If. the office of any- other judge of a iHigh Court becomes vacant, or if -
* any-such judge is appointed to act -temporarily as a chief justice, or’is by
reason of absence, or for any other reason. unable to perform the duties of his -
“-office, the Governor-General may in his discretion -appoint a person duly quali-
fied for appointment as a judge to act as a judge of that court, and the person.
‘so” gppointed shall, unless- the Governor-General in his-discretion thinks fit to
révokeé- hig appointment,- be deemed o be a judge of that courft until some
- person -appointed by His Majesty to the vacant office has entered.on the duties’
. thereof, or until the permanent judge has resumed his duties. IR
(3) If by reason of any temporary increase in the business of any High™Court
or by reason of arrears of work in any such ‘court it appears to the Governor- - .
-Gtenéral that.the number of the judges of -the. court ‘should “"be fof the. = - .
- ‘time  being incréased, = the ‘Governor-Géneral . in - his - diseretion
‘m_ay',Eubject to the foregoing provisions -of this chapter with respect-to the
maximiurtt pumber of judges;lappoint persons duly qualified for appcintment -as
judges to be -additional jud'gess ‘of the court for such period not. excceding two
years as e may specify. o S S
, 293.. Jurisdiction of emisting High Courts.—Subject to the. provisions of this-
" Part of this Act, .to the provisions of any Order.in Council made. under this or
‘ any “other Act and to the provisions of any Act-of the appropriate Legislature
- enactéd- by virtue of powers conferred on that . Tegislature by this Aet, the -
¢ - “jurisdiction of and the law administered -in, any exisbing High Court, and. the
‘lespective powérs of the judges thereof in relation to the administration of
justice in vhe-court, including any power to make rules of court and to regulate
- the sittings of the court and of members thereof sifitinig alone or in division courts,
j\hail be the same as immediately before the {dommencémenb of Part III -of this

eh. . ) Lo . .

_ 224. Administrative functions of High Courts.—(1) BEvery High Court shall
-/ have superintendence over all courts in India for the time being subject to its

appellate jurisdiction, and may do any of the following -things, that is to say,—
-7~ (a) call for returns;’ S ) ' o AR
- (b) make "and issue - general rules and prescribe forms for regulating the
% practice and proceedings of such courts; ) o ) -
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- -officers of any such courtgy and-

~and offiders of courts:

-eetioa ‘made 4n’ aceordance with the provisions of this. section ‘High' Co,u‘rt. i
"-wsatisfied that a cage pending in an inferior court, being- a. case which the Hig

. the question of. the ‘validity ‘of ‘any” Federal orvPrpvin_ei_'al Act, it _sh_all exércis;
that power. .. ‘ : SO T o :

- in:relation to a Federal Act, by the’ Advocate-General, for the Federation -and,

of the appropriate legislature, no ‘High Court shall havé any’ original jurisdie-

“dong in. the collectiqn thereof according to the usage and practice of the country

. as-the case inay be, of the Goverhor in his diseretion.”
" High Court ghall be in the English language.

- Coure, including all salaries, allowances and pensions payable to or in respect

© 7229, Power (;f'His,Mdjésty to constitute or reconstitute Hzgh Court by lotters

. existing High Court for"that Province ‘or for any part thereof, or, where there

‘Couneil may, if satisfied that an agreement in .that behalf has been madeé:

TR Q@pﬁi@é@ﬁgﬁﬁ’l@digAc,t'_:,.,;11935;;.'"[;?‘2_62:;@;;3'(;;35;'-&3.«1»«-1}3‘_735\_: ~8
- {e) 'V.preé;'yc_ribe fb}ms,in which books, -entries and accd_'ufrits_ _sha_ll be kept by th

* (d) settle tables of fees to be allowea'ffo thé sheriff, attqi‘néyé,' "aiidlka}l;l l’q.l_eﬂ":

. Provided that such. ruleIS, fBrmq and tables shall not be in'co.r.lsi_st'ent with th

‘provision ef any law for the time being in force, and shall’ require ‘the préviou
approval of the Governor. . S Ty
(2) Nothing in ‘this section shall be construed as giving to a High Court an
jurigdiction to -question any judgment of any inferior court ‘which is not other
wise subject to appeal or revision, : o 7 CoL .
225. Transfer of certain cases to High Court for: trial.—(1) If on -an appl

Court-has power to transfer-fo itself for tiial, involves ot is likely. to involy

< -

. (2) An appliéaﬁibn: for the purposes of this section shall not be made, ;exé,ep

in’ relation to a Provincis]l Act, by the Advocate-General for-the v]_?‘ége»ratinorr{ -Or
the Advocate-General for the «Province. - c : ‘ .

228, Jurisdiction in revenue 'matterg.——-'(l) Until.-ot}ier’ﬁvisg‘ provided by Ac
tion in any matter. concerring. the revenue, or coneerning iany act ordered or

or the law for the time being in force. .

ture without the previous sanction of the Governor-Greneral in his discretion, or,

s

227, Proceedings of High: Courts to be in English.—All proceedings in evér&
228, fzpénses of High Cotirts.—(1) The adxﬁinistfatiire éxpenses of & Tigh

-of the officers and servants of the court and the salaries and allowances of the
Jjudges of the court shall be charged upon the revenues of the Province, and any
fees ob othey” moneys taken by. the court, shall form part-of those revenues. ' ;

(2) The Governor shall exercise hig individual judgment as to ‘the amount
to be included in respect .of such expenses as aforesaid in ‘any -estimates of

expenditure Jaid by him 'be'fc')r_e,thg Legislature,

Patent.—(1) His Majesty, if the. Chamber or Chambers of the Legislature of
any Province present an address in that behalf to the Governor of the Pro~
vinee for submission to His. Majesty, may by letters patent constifute a High
Court for that Province “or any part.thereof or reconstitute in, like manner any

are two High Courts jn that Provinee, amalgamate.thosé courts. A

(2) Where any Court ' is_reconstituted, or two Courks -are amalgamated, -as
aloresaid, the letters Patent shall provide for the continuance in their respective
offices; of the existing judges, officers and servants of the Court or Courts,-and
for the carrying on before’ the ‘reconstituted Court or the ncw Court ‘of  all
pending matters, ‘and may contain such -other provisions ag may. appear to His
Majesty to be necessary by reason of the reconstitution or amalgamation.

230. Exird provincial * jurisdiction” of High Courts.—(1) His Majesty in

between the Governments. concerned, extend the jurisdiction of a High Court
m any Province o any arca, in. British Jndia not forming part of that Province,
and the High Court shall thereupon have* the same- jurisdiction ih relation to
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- seat of the court. were in_ that arex.

L]

. Commander-in-Chief of His Majesty’s Forces in India and the
- of his service shall be such -as His'Maj"esty-@n Council may direct.

1985, [on, 2
that ares as it hag in relation ’m any ‘other area in. rel_atijop‘to Which"ft."exerQiSQS

“jurisdiefion. . -

- (2) Nothing in this section-affeéts the ;Ibfovisién.sw.)f any. law or letters patent

in force imiediately-before the commencement of Part I of this. Acf empower-

‘ing any - High Court to exercise Jjurisdietjon ‘in relation to more than one- Pro-

vince or in relation to a Province and an area not. forming part-of any Province,
_(8) Where a High Court exercises " jurisdiction in relation "to uny area. or
areas outside. the Province in which it hasg its principal seat, nothing in this-
Act shall be construed-— ot T “ S
(a) as” empowering the Legislature of the Provinge in which the ~Gourt has

‘its principal seat o increase, restrict or abolish that. jurisdiction; or

"(b) as preventing the Legislature having power to make laws.in that behalf

" fos any such area from passing such laws with respect to the jurisdietion of the

court -in -relation to thai area as it would he ¢ompetent to pass 'if'r-_he prihqi'paL 7'

[

231, “Saving and ‘definitions:—(1) Any ]udge '@ppoiﬁted: "b_ef_ére' the csra-- .

- mencement of Part IIT of “this Act to any High Court shall continue in office
" and shall be deemed to have heen appointed under this Part of this Act, but -

shall not by. virtue of thig Act be required to relinquigh his. office. at any earlier
age than he would have béen required so to do, if this Act had not been passed.

(2 Where a High Gourt exerciges jurisdiction in relation ,to'ﬁpf&' than one”
. Province or in relation to'a Province and an- area. not forming part of s 4_“1»)-1'0-'
_vinee, references in this chapter to the Governor in relation to. the judges]and

expenges-of a High Court and references to the revenues of thé Province shall
be censtrued as references to the Governor and the revenues of the Proviride in.

which the Court has its principal seat, and the reference to the apprbval by the.
Governor of rules, forms and tables “for- subordinate : courts shall be- construed as-

. -4 reference to. the approval thepeof by .the Governor of the Provinee in which

the subordinate court is situate, or, if it is situate in an aresd nof forming part
of ‘a Province, by the Governor-General., - - - ' ' e -

PART X!.—THE SERVICES OF THE CROWN IN INDIA,

S

o _ «CHAPTER"I..+DEEENGE': Survicms. e _
232. Pay. etc., of Commanderdin:Chief.—The pay and allowances of the- .
other condifions.

233.—Control of His Majesty - as. to Defence . appointmentsi—(1) - Hig
Majesty .in Council may require that appointments to such offices connected.
with defence ag he may specity shall be made by him or in such manner ag he
may-direet. / : R ) s o ) o

(2) Nothing in this section derogates from any power vested in His Majesty
by virtue of any Act or by virtue (')f.«.hi's‘Ranl‘P.rerogativg. S
. 234, Eligibility for - commissions - in Indian  Forces.—The power of His
Majesty, and of any person authorised in that behalf by His Majesty, to grant

. commissions in any. nayal, military or air force raised in India’ extends to the

granting of a commission in any such force to any person who might be, or has
bean, lawfully enilisted or enrolled in that force. _ ' : , '

i %35. Condrol - of Secretary of State with respect. to conditions of service.—.
Withouy prejudice to the generality of the powers conferred on him by this

- Ast, the Becretary .of State may, acting with.the concurrence of -his ‘advisers,

frota time to time specify what rules, regulations and orders, affecting the condi-
tions of service of all or any-of Hig Majesty’s Porces in India shall b made only
with his' previous *approval, - . - ' ' T
. 238, Saving. of rights of appeal.—Nothing in thig Act affects any right of .
appeal which members of His Majesty’s Forces in India enjoyed immediately

. T Pio?,l)iso }')a.r.b e’x’o'apf;’l-5,2.32 .ca,m,e‘,finf;o force on the lgﬁ A?ril 1937 gndér p&ra, 3, G. ,Of L, (C.
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E beFme the passmg of fhls Act; and the Secretaly of State may entertmn any sucb
* memorial from- a member of those Forces as ‘the Secretary of State, or the Sek,w-
"_1ary of State in Council, might -previously have" ‘enterbained.

. 237: ‘Pay, etc., of members of forces to be ohanged on Federal Tevenueq —--?j

"'Anv sUn.$ payable out of . fhe- revenues of the Federation in respect of pay,
allewunces, pensions or other sums payable to, or in respeet of, persons who
Care ‘serving, or have served, in His- Majesty’s forcés shall be’ chargcd on those

revenurs, but nothing hereln contained shall he construed as limiting the inter- =

pretatlon of the general provisions.of this Act chargmg on the. sald revenuey’
‘expenditure with respect to defence.

- 2388, Provisions as to certain civilian pe'rsonnel —The prov131ons of the tm‘ee

last preceding sections shall apply.in relation to persons who, not being meémbers’
of' His Majesty’s forces hold, or have .held, posts in India connected with the
- equipment or administration of those forces o' otherw1se connected with defence,

as they apply in’ rela,tlon 1o persons who are, . or have ‘)een membels of those

forces

9239, Iunq s Indza cadetsths ~—In the appomtment of ofﬁcers to HIS Ma]esty 5
army the same provision as heretofore, or equal plovmon shall be . made for
. the fxpromtment of sons' of persons who have selved in Indla in. the mlhtary

-or_civil service of the Crown.

“ Ir. this section the reference to persons wlio have sérved in  Todia in the

" military of civil service of the Crown includes persons who have so- served in

‘Burma or in Aden before their respectlve separations from India.

OHAPTER II. —Crvin SERVICES—GENERAL PROVISIONS.
240, Tenure of office of persons employéd in- civil capacztzes in Indza ——-(1)

E‘(cept s expressly prowded by this Act, every person who is a ‘member of -a

~ewvil -service of the Crown in India, or. holds any civil post under the Crow1L
in India. holds office during His Majesty’s pleasule

2(2) Ne¢ such person as aforesaid shall be dismissed from the service of His-
Ma]estv by -any authonty subordinate to that by which he was appomted

(8) No such person -as aforesaid shall be dismissed or reduced in rank until

he has been given.a ,reasonable opportunity of showmg cause against the (xctlon
- proposad _tor be taken.in regard to him:

Provided that this subseetlon shall not app,ly—— : ‘
7 " (a) whiere a person is dismissed or reduced in ramk on the ground of conduct
IR Whlch has 1éd° to his corviction on & criminal charge; or - ~
(b) where an authorlty empowered to dismiss a.person .or reduce him 4 in rank
is' sotisfied that for some reason, to be 1ecorded bv that authority. in writing, 1t
is ndt reasonably practlcable to give to that pelson: an oppmtunltv of showing
- cause.

(4) Notwwhqtandlng that a person holding a 01v11 post under’ the Crown in
India holds office during His Majesty’s pIeasure any contract -under which a
person, not being a member of a civil-service of the “Crown in India, is ‘appointed -
under this Act to hold such a post may, if the Governor- Genelal or, -ay the”
‘case may be; the Governor, deems it necessary in- order to secure the services
of a person having special quahﬁcatlons -provide ‘for the paymeni to him of
. compensatlon if before the expiration of an agreed period-that post is abbdlished,

or he is,.for reagons not connected w1th any mlsoonduct on his_part, requned to
‘vacate that _post.

241, Recr un‘ment and conditions of service. —(1) Except as’ expressiy - pro-
. vided by this Act, appointments to the civil services of, and civil posts under
the Crown.in Indla shall after the commeneement of Part TIT of 1hls Act, ba

© . rrade—

(¢) in the case of ‘services: of ‘the Bederatlon and posts in connectlon with

“thz affairs of the Federatlon by the Governor General or such person as he
may direct; .
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(b) in the case of seivices of a Provinge, and posts in. eonnectxon w1th bhe

, aﬂ'alra of . Province, by ‘the Governor or such person as he may. direct: -

(2) Except as” expressly prov1ded by this_ Act,” the conditions-of service of. -

persdns serving His Majesty in a eivil® capamtv in India shall, eub]ect to ther

provxsmmaof this section, be such as may be prescribed—

‘(a) in the case of persong serving-in connection with the affairs of the Federa-\ '

tion, by rules made by the Governor-General or by some pérson or persons autho-
I‘lbed by the Governor-General to make rules for the purpose; .

(b) in the case of persons serving in connection-with the affairs of a Provmce,

' b) ‘rules: made by .the Governor of the Province or by some person or persons

authcrised by the Governor-to make rules for the purpose:
Previded that it shall not be necessary e make rules Jegulatmc the chdl-

tions of serviee of persons employed temroranlv on the terms that their employ- . -
‘ment may he terminated on one month’s notice or less, and-nothing. in-thig sub- . = -

section shall pe construed. as requiring the Tules regulatmg the @onditjns of ser-

vice of any class of persons to-extend. to any matter which appears to the rule-
 makiag authority 6 -be a matter not su1tab1e for regulation by rule in the case

of that eclass. )
(8) The said 1ules shall ' be 50 “framed as to secure—

(@) that, in the case of a person who before the commencemenb of Part TIT

of +this Act was serving His Majesty, in-a civil capacity in India, no order which

alters or m.ter-nets to his disadvantage anv -rule by which hlS conditiong of
-seivite are regulated shall be made except by an authority which would have
- been. cmnpetent to make such an order on the eighth day of March,-nineteen
hundred and twenty-six, or by some person empowered bv the Secretary of - .
- Btate to give dlrectlons in that respect;

(b) that every such person ag aforesaid shall have the same rlghts of appeal’

to the same authorities from- any order which—
(i) punishes or formally censures him; or

(ii)_ alters or 1nterprets 1o . hlS dlsadentage any rule by Whlch h]q cond1'mon§

.of service are regulated; or-

(111) terminates his appomtment othervmse than upon hlS rea()lmc 1he age

fixed for supelannuatlon

as hs wouid have had immediately before the commencement of Part III of thl: S
~ Act,-or such similar rights of appeal to such correspondmg authorities as may. -
be directed by the Becretary of State or by some person empowsered by the

Secretary of State to give directions.in that lespecb

(c) that every other person serving. His Majesty in a civil capaclby in Indla' -
shall have at least one appeal against any such order as aforesald ‘1ot bemg
- an order of the Governor-General or a Governor. '

“{4) Notvn‘hstandlng anything in this seetion, but subject to any othor prov1-

son’ of this ‘Act, Acts of the appropriate Legmla‘oure in India may regulate the:

conditicns of sevvice of persons serving His Majesty in & eivil capacity in India,

of any ‘such Act. Lo

~

.and-any rules made under this sectlon ‘shall ‘have effect subjeet. o the plovmoné‘ -

Provided that nobhmg in any such Act shall have effect so .as to deprive

any person of any rights requned to be -given’ to h1m by the prOVISIOHS of the
last preceding subsection. - - -

(5) No rules made under this sectlon and no Act of any TLegislature in Indla '

shall be construed to limit or abridge the power of the Governor-General or a

able

~Governor to deal with the case of any person serving His Majesty in a civik+
capamty in Indla, .in_such manner as may appear to him to be just and equlbv .

Provided that, Where any -such rule or Act is apphcable to the case of anv,

person, the case shall not-be dealt with in'any manner léss favourable to h1m
than that prov1ded by bhat rule or Act.
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. “preceding section shall have effect a§ if ‘for any refefenCe to - the .Go?ei‘i}olf _
. Genersl in ‘paragraph (a) of subsection (1), in paragrabh (@) of subsection (2)
" and in subsection (5) there were substituted. a reference to the Federal Railwa;

- posts, the Fedeéral Railway Authority shall consult the Federal Public Service
.- Commission, and in recruitment to-such posts and in recruitment ‘generally

- ..specific class, character and numerical percentages of the posts ‘hitherto leld-
"~ by membors of that community ‘and the remuneration attaching to such posts; :

- of the Anglo-Indian community. with the said services, and patticularly to the

_ reference to the ‘Governor-General -in”paragraph (a) of subsection (1), in para-

- reference to the chief justice of the court:

- Indian Civil Service, the Indian Medical Service (Civil), and the Indian Police

Becretary of State.

{Cm. 2] - Government of India Act, 1985: [26 Gmo. 5 & 1 Epw. 8.
- 242, Application “of preceding section to fuilwdy, customs, postal and  tele-:
graph services, and officials of courts.—(1) In its- application to’appointments
to, and to pefsons serving in, the railway services of the Federation, -the las

Authority, - - A o
- (2) In framing rules for the regulation’ of recruitment to superior railway.

for railway purposes shall have due regard to the past ass‘odiati@r} of the Ang_lo-\
Indian community with railway services in India, and particularly to the

and shall give effect to any instructidns which may be issued by the Governor 8
General for the purpose of securing; so far as practicable to each -OO.mmUI}.lf'_Y
in India & fair represertation in'the railway services of the. Federation, but,
.save as aforesaid, it ghall not be obligatory on the Authority to consult with,
or otherwise avail thernselves of the services of, the Federal Public Service
Commission. R oy T T .

(8) In framing the rules for' the regulation of recruitment to posts in the
customs, postal “and telegraph services, -the Governor-General or person
aubhorised by him in that behalf shall have due regard to the past association -

specific class, character and numerical pércentages of thesposts previously held
in the said services by members of the said community and to the remunera-
tion attaching to such posts. ‘ o R . . i
(4)-In its application to appointments to, and to persons serving on, the
staff attached to the Federal Court or the staff attached to a High Court, the
said section -shall have effect as if, in the case of the Federal Court, for any

graph-.(a). of subsection (2)-and in subsection (5) there were substituted a
reference to the Chief Justice of India and as if, in the case of a High Court,
for any reference to the Governor in paragraph (b) of section (1), in- para-
“graph (a) of subsection (2) and in subsection (5) there was ‘substituted .

-. Provided that— o , o o o
(@) in the case.of the Federal Court; the Governor-General and, in the case
of a High Court, the Governor may in his discretion require that in such cases
‘as he may in his digcretion direct no person not already attached to the court:
-ghall be appointed to any office connected with the court.save after consulta-
‘tion with the Federal Public Service Commission, or the Provineial Publie

Service«Commission, as the cuse may be; S :
" (b) rules made under the said “subsection (2) by a chief justice shall, so far
as they relate to salaries, allowances, leave or pensions; require the approval
of the Governor-General or, as the case may be, the Governor. o .
243. Special provisions as.to -police.—Notwithstanding anything in the
foregoing .provisions of this.chapter, the conditions of service of the subordi-
- nate ranks of the various police fofces in India shall be such as may be deter-
mined by or under the Acts rélating to’ those forces respectively. .
. Recruitmont by Secretary of State and-provisions as to certain posts.
244, Services recruited by Secretary of State.—(1) As from the comrnence-
ment of Part TIT of this Act appointments to the civil services known as the

Service -(which last mentioned service shall thereafter be “known' as - ‘‘the
Indjan Police”) shall, until Parliament otherwise determines, he made hy the
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(2) Until Parliamerit oﬁherw1se determlnes the - Seeretary of State may also
make appointments to. any service or services which at any timeé after’ the
gaid -date he ‘may- déem it necessary to establish for the purppse of securing”
the reermtmenﬁ of suitable persons to fill civil posts in connettion with the.

. dlseharge of ‘any functions of the Governor-General which the Governor- General.

is by or under thig Act required to exercise in his diseretion. -

(8) The respective strengths -of the said services shall be ‘.sueh . as. “the.

Seeletary of State may from time"to time prescribe, and the Secretary of State

. shall in each year causé to be laid before each House of Parliament a state-

ment .of the apppintments made thereto and the vacancies therein.

s (4) It shall be the duty of the Governor-General to keép the Secretary of
‘State informed as to the .operation of this section, and he may -after the -

~"expiration -of such perlod ag he thmks fit. make 1ecommendat10ns for ‘he modl-

" fication thereof. o

e -

In. d1sehargmg hig funet1ons under thls subsectlon the Governor Generalr'

qh@,ll act in his. diseretion.

- 245. Special provision as to zmgatzon. Untll Parhament otherWLSe deter-

under, the Crown in India concerned with irrigation. o 4

" -iines, the Secretary of State may for the purpose of ssecuring éfficiency in .-
- irrigation-in any Provmce, appoint persons to any civil service of, or civil post‘

246. Reserved posts.—(1) The Secretary of State shall make rules spemfy-' «

ing the number and.character of ‘the civil posts under the Crown (other than

appointed by the Secretary of State to'a civil service of, or a_civil post ynder,

the Crown in* India, and, except under such conditions. .as may be prescribed -

-posts. in connection Wlth any" funet]pns of - the Governor-General which the
-Governor-General is by or under this Act required to exercise in'his- discretion), -
“which, subject to the provisions of this subsection, are to be filled by persons -

in the rules no such post shall without the, previous sanction. of the Seeretai‘y .

of State—

(@) be kept vacant for more than ‘three months or . ’

(b) be filled:. otherwise than by the appomtment of’ such a person as afore-
gaid; or _ :
(6¢) be held Jointly Wlth ahy other such post

(2)  Appointments and postings to the said- poéts (heremafter in this Part °

of this Act referred to as “‘reserved posts’”) shall—

(@) in the case of posts in connection with the affairg of the Federatlon, ber

made by the Governor General, exercising his individual ]udgment

(b) in the case of posts in connection with the affalrs of a Province, be
made by the Governor of the Brovince, exéreising his 1n_d1v1dual judgrhént. . -

(8) "All rules made under this section shall, so soon as may be after they
are made, be laid before each House of Parliament and, 'if elther House. of
Parliament within the next subsequent twenty-eight days on whith that House
has sat after any such rule has been laid-befors it resolves that the rule shall be
annulled, the rulé shall-thenceforth be void. but without . prejudice to the
validity of anything prev1ously done thereunder or to the makmg of a new rule.

247. Conditions of service, pensions, etc, of ‘persons recruited by ‘Secre-
_ tary. of State.—(1) The conchtmng of service of ‘all persons. a,ppomted to a e1v11
. service or a civil post’by the Secretdry of State shall— '

- (a) as respects pay;:leave and pensions, and general rights in regard to

such as may be prescrlbed by rules to. be made by the

Secretary of State.

~ (b) as respects other matters with respect to which express prov181on is
nét made by this ‘chapter, be such as may be prescribed by rules to be maile
by the Secretary of State in so far as he thinks fit' to make such rules, and, in
o far and so long as provlslon is not made by such rules, by rules to- be made,
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" of a Province, be. charged on the revenues of the Province:
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--by the Governor General or~some person or persons: authomsed by ‘the Governor
“General” to: make “rules. for. the purpose. and, . as 1espects persons. serving 1
connection with the affairs of a Province, by the Governor of the Province o
.. some person or persons authorased by the (xOVernor to- make rules ” for the
purpose: - = :
Provided- that no rule made under this subsecmon shall have effect 80 8
to give. to any person appointed Yo a civil service -or civil post-by the Secretary .
of State less favourable terms as respects remuneration or pension than’ were::
‘given ‘to him by -thée rules in force on the date on which he Was. ﬁ1sb appomte
"to his ‘service .or was appointed to his post
(2 Any . promotion of any person appointed to a civil service or a c1v1l post"
by the Secretary of State or: any order relatmg to-leave of not" less than thre
‘months_cf any .such ‘person, or any. order suspending any such person: from
office ghall, if he is serving~in connection with the affairs of the Federation, b
made by the . Governor:General exercising his- individual judgment-and, if h
- is servifig in connection with the affairs of ~a Province, be made by th
"Governor exercising his individual ]udgment
(8)- If any such person as aforesaid is suspended from - office, his rémunéra-:
: tlon shall not" durmg the . ‘period of his- suspension be- reduced except to such:
. extent, -if any, as may be directed by the .Governor-Genersl exelclsmg ‘his -
individual judgment or,” as- the case may be, by the Governor exerc1slng hls"
- individual judgment.
(4). The salary and- allowances 'of any such person as faforesa1d shall, 1f he:
is serving in connection with. the - affairs sof the Federation, be charged on the
revenues of the Federation and, if he is serving in connection with the affau'

- _ Provided that, if any such person is serving in “connection with the rallways
-in India, so much only of his salary and allowances shall be charged “on the:
revenues of the. Federation as is not paid out of the Hailway Fund. - °

(5) Pensions_payable to or in respect of any such person as af01esa1d “and:
government ‘contributions in respect of any such person to any- pension fund or.
provident fund, shall be charged on +the revenues of the Federation. -
' (6) No award of a pension less than the maximum pension allowable under
“rules made under this section shall be made except in’ each case Wlm 17110
-consent of the Secretary of State. ' :

(7) No rules made under this section shall be construed to l1m1t or abr1dge‘
the _power of the-Secretary of State to deal with the:case of any person serving:
His Majesty in a -civil capacity in India in such’ manner as may appear to him:
to -be just and equitable, angd no rules made under this section by any person:
_other than the Secrétary of State shall be’ construed to limit or abridgs the
power of the Governor-General or, as the case may be, the Governor. of .
“Province to deal with the case of any such person in such manner as may,
appear to him to-be just and equltable T -

Provided that, where any rule made under . this section is apphcaBIe to bhe
case of any person, the case shall ot be dealt-with in any manner less’ favou
"lble %o him than that provided by the ,,rule .

248. Rights in respect of complaints, appeals, etc. —(1) I any pelson
appointed to a _civil service or a civil post by the Secretary of State . is

to the person by whom' the order was made .does not receive the redress to
. which he considers himself entitled, he may; without prejudice to any other
mode of obtaining redress, complaln if he’is serving in connection with  the
_affairs of the Federation, to tho  Governor-General and, if ‘he is serving in
_ conpection with the affairs of a Province; to the Governor of the Provmce, and

‘the  Governor- General or Governor, as the case may be, shall examme mto the
complam‘o and cauge such action to be taken thereon asg appears . ~-him
exerclsmg his lllle.ldll&l Judgment to. be just: and equitable. t
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" said, or affects -adversely his emolyments or rights in respect-of pension,

‘Governor-General, excrcising his individual- ]uaoment ‘or; if he is serving

_ regulated.

' at appeats to the Secretary of State. that.compensation ought to be granted b

of State may consider just and equ1table

. provisions of this-section in no way prohibit expenditure by . the

" or have served His. Ma;esty In - Indla in cases. o whlch those provisions do n:

. Provisions as to persons appomted by Secretary of State -in CounCzl, perso

Secre tary of State in Council, and certain other persons. —(1) Subject to

" India as they apply in relation to pelsons appomted to a civil service or ci

. shall, in such cases and with such exceptions’ and- modifications as the Sec

[CEX

(2) No. order which punishes . or formally censures - any such person as afo

decides adversely to him the subject-metter of any. memorial, shall be m
except, if he is serving in-connection with the affairs of the I*ederatlon by h

connection with the .affairs of a Provmce by the ,Grovernm of that Provin
exercising ‘his’ individual’ ]udgment . )
(8) Any. person appointed to a civil service or a_civil post b) +he Secretar
of State ma,y appeal to the Secretary of State against any order made by an
authority in India which punishes or” formally censures. him, or aH:ers o
interpret® to his disadvantage any tule by Whl(,h his cond1t10ns of service

(4) Any sums ordeled to be pald ottt of the revenues of the Federatlon s
a Province to or.in respect of any such person as aforesaid omean appeal mad
‘under this séction shall be charged on.those revenues.

249. Compensation.—(1) If by reason of snything done under this Act’
‘conditions of service of ‘any person appointed fo, & civil service or & civil post b
the SBecretary of State have been adversely affected, or.if for any other res

or in respect of, any such person, he or his representatives shall be entibled
receive’ from i',he revenues of the Federation, or if the Secretarv of State
directs, from the révenues of a Province, such compensatmn as the gecreta

(2) Any- sum payable-under this section f1om the revenues of the Feder
‘tlon or the revenues. of- a_ Provmce shall be charged on the revenues of 4]
Federatlon or, as the case may be, that Province. .

i ("3) For the, avoidance_of doubt it is hereby declared that - the -

General, or, as the case may be, the Governor, from tlhie revenueés .of __i;
~Federatlon or-a Province by way of ccmpenswtlon to_persons who are servi

apply.

holding reservéd posts and commissioned officers in civil employment.
250. Application of four last preceding seéctions. to. persons appointed
b

provisions of this section, the provisions of the four last preceding sections 2
any rules made thereundel shall apply in relation to any person -~ who S
appointed before. the commencement of Part TII of this Act’ by the Secrets
of State in. Council to a civil service of, or a civil post under, the Crown

post by the Secretary of State,
(2) Sub]ect to- the provisions of this . Sectlon the said sections and .ru

tary of State ay decide, also’ apply in_relation .to any person who—

‘(¢) not being a person appointed ds aforesaid by the Secretary of. %t

or the Secretary of State in Council, holds or has held .a reserved post; or.

* (b)) holds or has held any civil post under the Crown in India and is,.

Evzvs When he was ﬁrst appomted to such a post an oﬂicer in HlS Ma]est
orces.

(3) In relatlon to anv‘pelson Who was appointed before -the’ commence

h 'of Part IIT of this Act to a civil service of, or to a ecivil post under, the
_in Tndig, the provision contained in the sections aforesaid -that no rv’
" conditions of service shall have effect so as to give to any person less ”

terms as regards rernuneration or pension than weré civen to him b
in force on the date on which he was first appomted to his se
appointed to his post sha,ll be censtrued as a prov131on that no's
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have effect. 86 as ~to\give't'o, any persor less favourable terms as respscts . the-

. (4) In its application, by virtue of this section, fo persons. servmg i_1j1 "thg_z' '
-railway services of the Federation, the second of the four last preceding sections

"~ said matbters than were given to him by the rules in force- immediately before
+ the coming into operation of the rule.” . ~ * . ' co T e

"+ (which relates t6 the conditions-of service, pensions, etc., of persons rectruited-

N

by the ‘Secretary of State) shall have efféct as if for any reference- to the

Governpr-General in ‘paragraph (b) of subsection .(1) thereof and in subse_ctiops,
- (2), (8) and (7) thereof theré were substituted a reference to the Federal Rail- -
- way Afthority. o : ' ‘ ‘ '

/

- (5) Any lLiability of ‘the/FedératiQﬁ_inj of ‘any Province fo of in respech of

~any person appointed before the commencement of Part II'I _c.)fthis Act b_y'-ﬁhe?
. Secretary -of Jtate in Council 6 a civil service. of, or a civil post under, the -

Crown:in:India, being a lidbility. to pay a pension granted.to or in respect of.

had not been passed, ‘shall, notwithstanding anything in this ‘Act, be deémed,

B for' the purposes of the provisions of Part, VII of this Act- relating to -legal
proceedings, to be a liability arising -under ~a statute passed before the

. ,commencement of Part IIT of this Act. : ST

. Special provisions as to staffs of the High G(’Jmmis,sio“nerkfm"‘Ind,‘ia,‘ and '/.t‘h@ h

‘Auditor of Indian Home Accounts. o
-251. Staff of High Comimissioner and Auditor of Indian Home Accounts.——

" The provisions of this Part of this Act shall*apply in relation to appointments
_to, and to persons serving on, the.staffs of ‘the High Commissioner ‘for India
and the. Auditor of Indian Fome «Accounts as it the service of members of

those staffs were service rendered in Tndia:-- _
“: Provided that— ; o o
(a) appointments to the staff of the Auditor of Indian Home Accdunts -shall

 be made by him subject, as respects fumbers, salaries and qualifications, to.the

approval of the Governor-General in his discretion; and

. -+ 7 (b) in relation to that staff the functions of the Governor-General - undep -
" ‘this Part of this” Act shall’ be exercised by him in his discretion, -~ - - -

262. Conditions of service of “egisting staff of ~High Coimissioner ‘and

(2) All such persons as aforesaid. shall hold their offices’ or posts subject

to. like conditions of service as to rempneration, pensions or  otherwise, as .

theretofore, or not less favourable conditions, and shall be entitled -to" reckon

- R 5

reckon if this Act had not been passed.: o ,
" {8) The salaries, allowgnces and pensions payable to, or in respect of, such

“for purposes-of pension anv serviee which they would .have been: entitled to

of the persons aforesaid as were members of the staff of the Auditor of the
-accounts of the Secrebary of State in Council shall be charged on the, revenues
nf the Federation, and the salaries, allowances and pensions payable %o, or in

nect of, other such persons as aforesaid shall be so charged in so, far as those
ies, “allowances and pensiohs would, but for the passing of this Act,- have

‘dny such person or any other liability of such a nature a_s‘to have bet?n er'lfqrce—,
 able in legal proceedings against ghe Seeretary of State in Council if this Act

" Auditor of, Indian Home Accounts.—(1) All persons: who immediately before
‘the commencement of “Part III of this Act were members of the staff of the .
High Commigsioner for India, or mermbers of the staff of the Auditor of. the:
~aceounts of the Secretary of State in Council, shall continue to bé, or .ghall-
‘become, . members of the staff of the High Commissioner for India or, as the
~case may be, of the Auditor of Tndian Home Accounts. ' - -

nayable without being submitted to the vote of the Legislative Assembly

Tndian Legislature. . o _
" Special. Provisions as to Judicial Officers. o
dges of the Federal Court and High Courts.—(1) The provisions of
~ shall not apply to the judges of the Federal Court or of any High
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' Prov1ded ’ﬁha’o»— : . .
(a) for the purposes of t,hus-seetmn a member of any of the 01V11 services' of " -

o -the Crown in India who is ‘acting temporarlly as a judge of a H1gh Court sha,]l"
not be deemed to be a judge of that coutt; o

(b) nothing "in this sebtion shall be eonstreed as preventmg the Ordels in
Council relating to the salaries, leave and pensions of ‘judges of the Federal ...

* Court, or of any ‘High’ Court, from applying to such of those julges as were,

- “Act.or of the High Court at Rangoon, rotited- before the commencement of = -
' the said Part IIT shall, notw1thstand1ng anything in this Act or, the Govern:

before they were appeinted ]udges members of a.civil service of the Cfown in - .
India, such -of the rules relatmg to that service as may appear to Hls Ma]esty
fo he properly applicable in relation to them; s :

(o) nothmg in this section shall be construed as excludmg the ofﬁee of‘

~ judge of the Federal -Court or of a High Court from the operatione of the. -
_ . provisions of this- chapter with respect to the ehg1b1hty for elvll offic. of persons _
.who are not. British suhjects. o

(2) Any pension: which under the rules in force . 1mmed1ately before the._"
commencement of Part ITT' of thig Act wag payable to or in respect of -any
‘person who, having been a judge of a High Court within the meaning of this

ment, of - Burma Act, 1985 (26 .Geo. 5, c. 8), continue to be pavable in accord.:: ..
ance with those rules and shall -be eharged .o’ the revenues of the Federation. -
--(8) Any lability of the Federation or of any Provinee to or in respect of

h any person who is, at the commencement of Part TIE of this Act, a jadge of a.

High Court within the meaning of this Act, or to or in respéct of any such person.

- a8 iy mentioned in subsection (2) of this section, beihg a liability to pay a

_ pension granted to or in respect.of any such ‘pergon’ or any- other liability of:

such 4 nature as to, have -been ' enforceable in'legal proceedmgs ‘against the

‘8ecretary of State in Council if this Act had not' been passed’ shall, notwith-

_ standing’ anything in this'Act or the Government- of Burma Act, 1935, be deemed,

 for the purposes of the prov151ons of Part VII of this Act relating o legal pro-
~eeedings, to be a liability. amsmg under a” statute passed before the ¢ommence-

 ment of Part IIT of this Act.

"254. District judges, étc. -—(1) Appomtments of Delsons to’ be, and the posta

- ing &nd promotion of, district judges in’any Province shall be made by the

Governor of the Provmce exercising his = individual judgment, and the Hroh‘

Court shall be consulted before a - récommendstion *as | to the - making ot

any suoh appointment is submitted to thet Governor.

(2) A person not already in the service of His Majesty shall only be ehglblef ‘
to be appomted a district judge if he has been for not less than five years & .
barrister, a membeér of the Faculty -of- Advocates in Scotland, or a pleader and is -
recommended by the High Court for appointment. %

-(8). In this and the next succeeding secticn-the “expression “dlstmct judge’”’
meludes additional district ‘judge, joint district judge, assistant district judge,
chief judge of a small cause court, chief presidency magistrate, sessions. ]udge
additional sessions judge, and assistant sessions judge.

255, Subordinate civil 7udwml service.—~(1) The Governor of each Prowuee e

shall, after consultation with the Provincial Public Service Commigsion and -

with the High Court, make rules defining the standard of qualifications to be -

attained by persons des1rous of entering the subordmate civil ]udlmal service
of a’ Province. ; : ‘

In this section, the expressmn s'ubmdmate civil judicial service’’ means a

service consisting exclusively of persons ‘intended: to fill cw11 ]udlcml posts

inferior to. the post of district judge. : ,
(2) The Provineial Public Service Commission for each Province, after hold-

_ing such examinations, if any, as the Governor may think necessary, shall from

time to time out of the candidates for appointment to the subordinate eivil )
judicial service of the Province make. a list-or lists of the persons whom they ‘

consider fit' for appointment to. that service, and appointments to that service -
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'accordance with such’ regulatlons as nay from timé teo time*be made by him as.
. to'the number of persons in. the sald service who are $o belong to the. dlfferent
commmunities in the Province. -
. (8) The posting -and promotion oP and the grant of leave to, personb belongmg
’co ‘the subordinate’ eivil*judicial service of a Province and holding any post
iuferior to the post. of district judge, shall be in the hands of the High Court,
but nothing in this section shall be construed a¥ taking away from’ any such
.person the right of appeal required to be. given to him by the foregomo' pro-.
visions of this chapter, or as authorising the High Court to deal with any :such
person otherwige than in. accordanee Wlth the conditions of his service plescubed
tnueunddr : : ‘ ;
‘256, Suk ordinate oriminal magzstmcy —No "recomrfiendation. shall be  miade
for the grant of magisterial powers or-of enhanced magisterial powers- to, or
~the withdvawal of any magisterial powers from, any pb,rson save after consulta-‘
tion with the district’ magistrate of the distriet.in which he ig Woﬂnng, or ‘with
~ the Chief Presmlency magistrate, as the case may be.

Speczal Provzswns as to Political Depar tment ,

257 Oﬁ‘icers of political- department. -—(1) Subject to. she pl‘OVlSlODS of t‘ns
section, the prov1s10ns of this Part of thig Act shall not apply in relation to !
persons whally or malnly émployed in connection Wwith the exermse ot the
functions of the Crown in its 1elat10ns with Indian States.

" (2) Notwitbstanding anything in the preceding subsection, all. perSonb w0
employed 1mmed1ate1y before. the commencement of Pdrt- 11T ‘of this Act shall -
- hold their. offices or posts sub]ect to the like conditions of service as to remunera- .
~ tion, pensions. or otherwise as theretofore or not less favourable condltlons, and .
in relation o those persons anything ‘which might, but for the passing .of thig
Act, have been done by or in relation to the Seeretary of State in Council shall
be. done by or in relation to fhe Secretary of State actmg with the eoncurrence
of his advisers. i

(3) Nothing in thig sectlon shall be construed as affecting the apphcatlon to-
such persons of the' rule of law that, excépt as otherwise provided by statute;
every person employed under the Crown holds ofﬁce dunno Hig Ma]estvs
pleasure

Provisions- fo1 the protectwn of certam exzstmg ofﬁcers

258, Provision for protection of ewisting ofﬁcers of certain Services—-(1) No
“eivil post which, irumediately before the- commencement of Part TII of this Act,
was a post in, or a post required to be held by some member of, a Central
Service Class I, ¢ Central Service,Class II, a Railway Service Class I, a Rail.
way. Service Class II, or a Provineial Serv1ce shali, if the abolition thereof
would adversely affect any person who 1mmed1ately before the said date wus a
;nember of any such service, be abolished, except— - ‘ +

(@) in-the case of a 'post in connection with the affairs of the Fe.deratlon,
by the Governor-General exercising his individual judgment;

(b) in the case of a post in connection with the affairs of a Province, by the
Governor of tne Province exercising his individual judgment,

(2) No rule or order affecting adversely the pay, allowances. or pensmns
payabls 0, or ir: respect of, a person appointed before the coming. into operation
of this Part of this Act to a Central Service Class I, to a Railway 'Service
Class I, or to & Provincial service,, and no order upon & memorial submltted by
any such person; shall be made. except——

(a) ir:.the case of a person who is serving or hag served in connectlon w1th ‘the

]udgm'ent , .

(b) in the case of a person who is serving or has served in connectlon with
the affaivs of a Province, by the Governor of the Provmce exerclsmg his indi-
vidual ]udgmenh o :

>
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(3) In relation to' any person mentioned in this section who-was appointed to -

a civil service of, or civil post under, the Crown in Ipdla by" the .Secret?,ry oi

State -of the Secretary of State in Council, or is an officer in His Ma]esty 8

forces;, the foregoing provisions of this section.shall have effect (as if for the

~ referente 0 the Governor-General or the Governor, as the case may. be, there

was substituted a reference to the Secretary of State. ~ .. o
© 259, Provisions as to .certain persons serving in or ,bng?',@ 1924«.——_(1)_ The |
galary and allowances of any person who was appointed before the first day-

_of April; nineteen hundred and- twenty-four, otherwise than by the Secretary

" of State in’ Counecil, to a service or a post which at any time between thai date

- and the coming into operation of this Part of this Act was classified " as a
" superior service or post shall be charged, if he is serving in connection with the
~-affairs of the Kederation, on the revénues of the Federation and, if he is'serving

- in connectivn with the affairs of a Province, on the revenues. of that T royince:.

- -of his advisers.

" named native, of & specified tribal area « r

_ Provided that, if any such person as aforesaid ig' serving in connection with
‘the railwags in India, so much only of his salary and allowances shall be charged
on ‘the revenues of the Federation as is not paid out of the railway fund. :

(2) Any pension payable to or in respect of & person appointed as a or'es_,aigl, "
aud any - government contributions. to any’ provident fund or pensions’fund in . -
regpect of any such person, shall be charged on the revenues of the.Federation.

“(3) The provisions of the last preceding sub-section shall also apply in relation

‘to persons who retired before the first day of . April, nineteen . hundred and . o
- twenty-four, and before they . retired belonged to services or held 'posts which

were as from the said date classified as superior services or posts, or which are
declared by the Secretary of State to have been ‘services or posts equivalent in'

" character to services-or posts so classified.

260. General provisions-as . to persons retiring before commencement of Part
I11.—(1) ‘Except as otherwise expressly provided in this chapter, ‘any pension "
_Payable to or in respect of any person who, having been sappointed to & civil |
gervice of, or g eivil post under, the Crown in India retired from the service
of His Mbojosty before the commencement of Part IIf of this Act shall, if it

. -would have beeu payable by the Local Government.in any’ Province if this
- Act had not been passed, be paid out of the revenues of the corresponding’ Pro-
+ vince -aid in any other case shall be paid out of the revenues of the Federation.

(2) Any pension payable to or.in respect of any- person.who, having served -
in Burica ér Aden, retired from an All-India Service, a [Central Service Class I,
a Central Service Class II, Railway Service Class I, or ‘a .Railway. Service -
Class II, befcre the commencement of Part TIT of this Act shall be.paid out of

the revenues of the Federation, but save as aforesaid nothing in" this section

- applies to any person who retired affer service in Burma or Aden. .

_ ! ; B Miscellaneous. ; I
261. Secretary of State to .act with concurrence of his advisers.—The powers
conferred by this and the subsequent chapters-of this Part of this "Act.on the

- Secretary of State shall not be exercisable by him except with the concurrence

262. BEligibility for office of persons who are not British subjects.—{1) The
Ruler or a subject of a Federated State shall be eligible to hold any civil office!
under the Crown in India in connection with the affairs of the Federation, and
the ‘Governor-General may declare that the Ruler or [the subjects, or any
named. subject, of a specified Indian State] which is not a Federated State, .
or 1[the natives, or any named native, of & specified tribal area. or territory
adjacent to IndiaT, shall be eligible to hold any such office, 2* ~  * &
- (2) The Governor of a Provincé may declare that the Ruler ‘or"l[the subjects,
or any named subject, of a specified Indian State] or 1[the natives, or an

or territory-adjacent to‘Indi_f.éi)], shall be

1 Subst. 8. 9,the India and Burma'\(Miscella-n

eous Amendments) Act, 19040 (3 .
"eh. ) (with effect from 1st April, 1940). C \onts) Aot 1920 (5 and 4 Geo. 6,

% The words *

being an  office specified in the deslaration”, omitted ibid (wi . . .
st April, 1940), e P > : ' » O - tbid (with ,offogt from.

B9 .
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‘eligible to hold any civil office in connection ‘with the  affairs -of -the Province

. (8). The Secretary of State nigy declare:that any named subject of anr Indian. -
.. State, oi~any named native of a tribal area or_ territory adjacent.to India,. sh_a;.ll-__
be eligible for appointment by him' te any civil. service under the Crown in India,
S to which he makes appointments, and any person who, having ‘been so declared
..~ - eligible, is appointed to such a service, shall be eligible “to. hold any civil office
- under .the Crown in India. : S D : N
(4) Subject. as aforesaid and to any other express provisions of this Act, no-
person who.is niot a British subject shall be eligible to bold. any ‘office- under the
. " Crowa in India: - < ‘ ; S
L Provided that~= * . - . N ' : _ ‘
‘ 2[(a) a"person who at the end of March nineteen hundred and forty is in” the
permanent service of the Crown in. India shall nct. be ineligible to hold any
office under the Crown in India by reason that he is not.a British subject: and
" (b) the ‘Governor-Geéneral or, in relation t0 -a Prévince, the Governor- may
‘authdrise the temporary employment for any purpose of a person who is not &
British subject.]. - - v Ao R
" (5) In the discharge of his functions under this: section the Governor-General
‘ot -the Governor of.a Province shall exercise hisFndividual judgment. - :
* 263, Joint services and posts.—If an agreement is made between the Federa-

4. - - tion and. one or more Provinces; or between two or more - Provinces, for the .
Lo maintenance or creation of a.service common te the Federation and one or more
PR Provinces, or common to two or more Provinces or for the maintenance or creation

S _ of apost the functions wheredt are not restricted to the affairs of the Federation
s - .- or one Province; the agieement may make provision that the Governor-General
: or any. Governor, or any Public Service Commission, shall do-in relation to that
-7~ . service or post anybthing which would under the provisions ‘of this chapter ‘be
' done by the Governor or the Provineial Public Service Commission if the -
‘service or post was a service or post in cornection with the affairs of one Provinee -

only. . .

- CHAPTER IIT.—PusLic SERVICE .COMMISSIONS.
y 284, Public Service Commissions.—(1) Subject to the: “provisions of this
e L " section, there shall .be a Public” Service Commission for the Federation and &
o Public Service Commission for each Province. o T
(2) Two or more:Provinces, may agree— y : o ,
-+ (a) that there ‘shall be one Public Service Commission for that group of Pro-
vinees: or . : : T : "
(b) that the Public Service Commission for one of the Provinces shall serve
_the needs of all the.Provinces; - . o e :
" and any sueh agreement may contain such incidental and consequential provisiong
as may appear negessary or-desirable for giving effect to the. purposes .of the
~agreement and shall, in the case of an agreement that there shall be one Com-
mission for a group of Provinces, specify by what Governor or Governors the
functi>ns which are under this Part of this Act.to be discharged by the Governor
of a Province are to be discharged. ' L ; o
(8) The-Public Setvice Comrhission for the Federation if requested so to do
by the Governor of a Province may, with the approval of -the Governor-General,
agree~to serve all or any of the needs of the Province. ' . .
. (4) References in ‘this Act to the Federal Public Service Commission or -a
Provincial Public Service Commission «hall, unless the context otherwise requires,
~ be construed a§ references to the Commission serving thie needs of the Federa-
~ tlon fc.>;', as the case may be, the Province as respects the particular matter in
question. T E oo ' oo ‘

_ ; 1 Tbe. words « Being an office speciﬁed in fﬁé declaration ’.’,'pmitte_df é.,9 , the India and

. . gumlml. s;i,{l([)xs)cella_neoy;s Amendments) Act, 1940 (3 and 4 geo. 6, ch, 5). (with effect from Ist

e pri Do : S ) : : r o :
s Ins, Tbid (with effe_ct from 1st April, 1940). i :
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265. Composition dnd. staff of - Commissions.—(1) The chairman and other

smembers of & Public Service Commission. shall be appointed, in the case ‘of the

Federal Con.mission; by the Governvr-General in his. dlscretlon and in the case
of & Provineial Comrmssmn by the Governor of the: Provmce in his dlscretlon

Provided that &t least one-half of the members of every Public Service Com-

_anission shall be persons. who atb the dates of ‘heir Lespectlve appomtmentb have

held office for at least ten years under the- Crown in India.

(2) In the case. of the Federal Commission, the Governor- General in his -
diseration -and, in the case pf & -Provineial Commlssmn the Governor Of the
-Provinee in his dlgcretlon may. by regulations—- '

(a) determine the number of miembers of the eomnussmn, thelr tenure of K
-office and their condltlons of service; and '

(b) ‘make - provision with respect to- the numbers of staff of the commlbsmn-
ﬂnd theiwr condltl,ons of service. - - o N s i
(3) On c¢asing to hold office— | ' o -
(a) the chairman of the: Federal Commlssmn shall be 1nehg1ble for further' '
-erployment under the Crown in India;
- (b) the chairman of-a Provincial Commlssron shall be ehg1ble for appomtment._.
.as the chairman or a member of the Federal Commission, or as the chairman
of anothér Provincial Commlsswn but not for any other employment under the
Crown il India; .« - .
“(¢) no other member of the Federql or of any Provmelal Commission shall be _
“eligible for any other appomtment under the Crown in Tndia without the approval,

. ~ CoN
N

- in the casze or an appointment in connection -with the affairs of a Province, of

the Governor of the Province in his discretion and, in the case. of any other _
a-ppomtment of the .Gdvernor- Grenelctl in his discretion.

286." Functions of Public. Service Commissions.—(1) Tt shall be. the duty of the -
Federal and the Provincial Pubhe Service Commijssiong to conduct examinations
for appointments to the services of the Fedeération and the se1v1ces of the Pro-
vince .respectively. = . '

(2) 1t.shall also be the duty of the Federal Public_Serviee Commlssmn i

- requested. by any two or.more-Provinces so to do, to assist those Provinces. in

* framing and operating schéiries -of joint. recruitment. for their forest services, and
-any other services for Whlch cand,ldates possesslng spemal quahﬁcatlons are -’
required. .

(8) The. Secretary of State as respects services and poets to which appomt-. o

* ..ments are made by him, the Governor-General in hig -discretion as respects other -

services and ‘posts in eonnectlon ‘with the affairs of. the Federation, and -the
Governorin his discretion as respects other services and posts in connection with
-the affairs of o Province, may malke rcgulations Bpemf}mg the- moetters in. which
~either generaily, . or in any particular class of case or in any- particular’ cir-.

_-eumgtances, it shall not be necessary for a Public Service Commission to-be E

consulted but, subject to regulations ‘so made and to the provisions of the next
-succeeding subsection, the Federal Commission -or, as’ the case may be, the'—
Provincial (,ommlssmn shall be consulted—

_ (@) on all matters, reIetlng to methods of reerultment to civil services and for
reivil posts, . ’ ’

(b) on the p11nclples to be followed in maklng appointments to clv11 services
-and posts and in- making promotions and transfers from one service to another

_.and on the suitability of candldates for sueh appomtments, p*omotlons or

Yranpsfers ;™
(c) on all dlselphnary matters affeetmg a person serving IIIS Majesty in a
-civil eapacity in India, including memorials of petltlons relating to such matters;
(d) on any elarm ‘by.or in respect of -2 person who is serving or has served
‘His' Majesty in a ecivil - capacity in India that - any costs”- incurred by him in

idefending legal proeeedmgs instituted against him in respect of acts done or

-purportiug ‘to be done in the execution of his duty should be paid qut of the

“wevenaes of the Tederation | or, a8 the _case may be,.the Provmce
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" (e) on any. claim for the awspd of a pension in.respect of injuries sustained

. -question as to the amount of any such award, -
' and it-ghall'be the duty of a Public Service Commi

+ so referred to them and on any other matter which theé Governor-General in his -

- to, them: ,

“section (8 of this section.

‘vineial Legislature. may provide for the exercise of additional functions. by the:
- .Federal Public Service Commission or; as the case ‘may be; by the “Provincial:

S (b) it shall be a term of e,Erery such Act that the functions _(_aon‘fei'red by it*
.. shall not be exercisable— - % ..~ - = ' - E

“of State or the Secretary of State in-Council, any officer in His Majesty’s Forces,

¢ or a Provincial Public” Service Commission, including any salaries,' allowances
~Province any pension.'whith. is by virtue -of the provisions of chapter II of this,

- establishment of chaplaing to minister in India to be appointed by the Secretary.

- gervice.

. ministers of the Church of Scotland and shall be entitled to have out of the-

- military' chaplains in that Province.

- [26 VGNE(‘{ . 5& 1 'ﬁbw B

by a person, while serving His Majesty in a civil capacity m India, and any

ssioh to advise'on any matter .

discretion, or, as thé case may be,.the Governor in his ‘discretion, may refer

) ke o S i .
' (4) Nothing in this section shall require a Public Service Commission to be
consulted as respects the marnner in which appointments. and posts are tq be:
allocated as bétween the various communities in the Federation or a Provinge
or, in tie case of the subordinate ranks of\the various police forces:in India, as-
respects any -of the matters nientioned in paragraphs (a); (b) and '(,c) of sub-

267, Power to ewtend functions o_’f'P_ub_lic Service Com'rjn'iﬁSiOVﬂSf—Slibjecﬁ ‘to
the provigions of this section,, an Act of the Federal Legislature or the Pro-

Prblic Service Commission :
Provided that— = - P R U RN SO
(@) no Bill or amendment for the. purposes aforesaid shall be introduced or

moved ‘without the previous sanction of the Governor-General in his discretion,

or as the case may be, of the Governor in his diseretion; and o )

~ (i) in relation to any person appointed to a service or a post. by the Secretary

or any helder of a reserved-post, except with the consent of the "S,eoretary of
St-ate;“ or oo S ) . ] ) ? s .
- (ii) wheére the Act is a provincial Act, in'relation to any person who is
not & meinber of one of the services of the Province, except with the consent -
of the. Governor-General. o , o o
268. Expenses of Public Service Commissions.—The expenses of the Federak
and- pensions payable to.or in respect of the members or:staff of the Commis-
sion, shall be. charged on the révenues of the Féderation: or, as the case may
‘be, the Province: 0 : . . ‘ ‘ o no o
Provided that nothing in this section shall charge on the revénues ‘of a¢

Part of this Act charged on the revenues of the Federation.. .
T . CHAPTER 1V.—CmAPrAINS. ,
269. .Provisions as -to chaplains,—(1) There msay, as. heretofore,  be am

of State and the provisions of chapter IT of this Part of this Act.shall, with'.
any necessary modifications, apply 'in relation to that establishment and fo-
persons appointed. as chaplains by the Secretary of State or/ by the Secretary, -
of State in Couxcil, as they apply in relation to .the civil sewvices -to which ~
appointments are to be made by the Secretary of State and to persons appointed!
to & civil service under the Crewn in India by the Secretary of State or by -
the Becretary of State in Coundil, and for the” purposes of the provisions of
~chapter II relating to persons who retired before the commencement. of Part’
"III of this Act the said establishment shall be deemed to be.an all-India

(2) Sfi;loﬁg as an establishment of chaplaing' is maintained in the Prbvincé~_
of Bengal, two members of that establishment in the Province must always be-

revenues of the Federation such salary as is from time to time allotted to - th
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- Thig subsectlon applies to the Province of Madras ‘and- to the Pr0v1nce ofi .

Bombay -as 1t applies to the Province of Bengal. -
-(8) The' ministers. of the Church of Scotland. 80 appomted chaplams nust

" be' ordained and inducted by the Presbytery of ‘Edinburgh..according to the

forms and.solemnities used in the Church' of Scotland,” and -shall’ be .subject,
to the ‘spiritual and ecclesiastical jurisdietion in all things of the Presbytery

- of Edinburgh, whose Judgments shall: be subject todissent, protest and appeal

to the Provingiai Synod of Lothian and Tweeddale and to the General Assem—
bly of the. Church o:E Scotland. : :

'CHAPTER V. ——GENERAL
2’7‘0 Indemnity for past acts,—(1)- No proceedings civil or onmlnal shall be
1nst1tuted against any person in respect of any vact done or purpovtlng to be -
. done in the execution of his duty as a servant of the Crown in- ‘Indin or Burma
before the relevant date,. except with the consent, in the case of a ‘person, who
‘was empléyed in connectlon with the.affairs’ of the Government of . India or

" the affairs of Burma, .of the Governor: General in his dlscretlon and in-the
-case of & person -employed in connection with . the affans of & Provmce, of the

. Governor“of that Province *in his- disctetion.

(2) ‘Any civil or criminal proceedings -instituted, whe’ohe1 before or; after
" tlie coming into operation -of this Part of this Act agalnst any person in
_respect. of any-actidone or purporting to be’ ‘done, in the exécution of his duty. -

. ang .8 servant of the Crown 'in India or Burma befme the relevant date shall

Be dismissed unless the court is satisfied that the acts complained, of were not.
done in good. faith, and, where any such proceedings are dismisséd; the costs .

"incurred by the defendant shall, -in go far ag they are -not. recovelable from
~ the persons - instituting the proceedmgs be charged, in the ‘case of _persons”
" émployed ‘in connection ,with the functions of the Governor-General in Council -

or the affairs of Burma ‘on the revenues of the Federation, and in the case
of personsg employed in connectmn ‘with the affairs of a Plovmce on- the ‘revenues

. “of that Province. - ; : -

(8) For the purboses of this seotlon— : : :
. the expression “‘the relevant date’  means, in- relatlon to acts done by
‘persons employed about the affairs of a Provmee or about the affairs of Bulma,

_ the commencement. of Part IIL. of this Act and, in relation to acts’ done by

persons emploved: about- the affairs of thé Federatmn the date of the- estab-
lishment of the Federation’;

_references ta persons employed in' connection with. the funcblons of the .
Governor-General in ‘Council include references to persons employed " in con-
nection with the affairs of any Chief Commissioner’s Province; : :

a person shall be deemed to' have been employed about the affalrs of a
Province if he was employed sbout-the( affairs of the Province ag constituted -
st the date when the act, cornplained of occurred or.is alleged to have, occurred;

- 271, Protection . of public servants agamst prosegution and - suits. ——(1) No -
Bill or amendmert to abolish or restrict” the protection afforded to .certain

" gervants of the Crown in Tndia by gection one hundred and ninety-seven of. the,

Indian Code of Crimijnal - Procedure, or by sections eighty to .eighty-two of the.
Indian Code of Civil Procedure, shall be introduced or moved in either Chamber
of the Federal - Tegislature - without the previous “sanetion of the “Gpvernor-

~ General in his discretion, ‘or in a. Chamber of a Provincial Leglslature w1thout

the previous sanction of the Governor in his’ discrefion.
(2) The powers conferred upon s ILocal Government by the sald sectlon

~ one hundred and minety-seven with respect to the sanctioning of prosecutions

and.the determination of the court before which, the person by whom and the :
manner in- which, a public servant is to be tried, shall be exercisable only— .
(@) in the case of- a person -employed il connection with the affairs of the
Federation. by the Governor- General exercising his individual judgment; and
(b) in. the case of a person employed in connectlon with the affairs of & .
Provmce bv the Governor of that Provmoe exercising his 1nd1v1dual Judgment
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. 7 < Provided that nothing in this" subsection shall be construed  as resbr‘lctmg
' : fthe power of the Federal or a Provincial Legislature to amend the. ‘said- section
by a Bill or amendment introduced or moved with such previous sanctlon ag is -
o mensiioned in subsection (1) of this section.’

A (8 3). Where a civil suib is instituted against a public officer, ‘within the mean-

! mg of that expression ag used in the .Indian Code of Civil Procedure in respect

- of uny act purporting to be done by hirh in his official capacity, the whole or

any part of the costs.incurred by him and of any damages or costs ordered to

. be paid by him shall, if the Governor-General exercising his individual- judg-
. .. iment so directs in the case of a person employed iu connection’ with the affairs
e of the Federation, or if the Governor exercising his. individual judgment so
; . - djrects in the case of & pérsor: employed in connection with the affairs of a
. AP Provnice, he defrayed out of and charged on. the revenues of the Fedelatmn -
o * or’of thé Plovince as the case may be.

272. Provisions as to-. payment: of certain 'penszons and exegnvtwn of. thoee
. pensions from tazation i India. —Any pension’ pa\-able fo or in. respect of a

person Who— -

(@) betore the commencement of Part III of ~thig - Act had served tE[ls’
‘Ma]esty in Indla Burma or Aden -or élsewhere under the Governor-General
2 .~ in Council; ; .

S () after the commencement of Part IIT of thls Act—
e (i) serves in: India as an officer of His MaJesty 's forces; or : R

. (i) is appointed to a civil service of, or to“an ofﬁce or pes’o undel the

Crown in Indis by His Majesty or the Secretary of State or B .

B (iii) holds a reserved post, 4
- - ‘shall, if' the -person: to whom the" pens1on is payable is re51d1ng permanently
S - outside- India, be paid on behalf of the Federation or the Province, as the

~ case may be; by, or in accordance with arrangements made with, the Secrétary
, .. of State, and be exempt from all taxatlon ‘imposed by or under any existing
", . Indian law, or any law of the Federal or of a- Provincial Legislature. -
UL+ 278, Provisions as to family pension funds. ~(1) His 1 \/Ia}esty may by Order

1(31 dCoun]gm provide for the vesting in Commlssmnerq to be appomted under the .
. Order of— . . o

- (@) the Indian Mlhtary Wldows and ‘Orphang Fund; ' -

(b) the Superior Services (Indla) Famlly Pension Fund :

(¢} a tund o be formed out of the moneys contributed and:to be contrlbuted
- - under the Indian M1htary -Service Family Pension Regulations for the purpose -
-.of paying pensions payable iinder those regulations; .

(d) a fund to be formed ‘out of the moneys contributed and to be contnbuted_

under the Indiat Civil Service Family Pensmn Rules for the ‘purpose of paying
_pensions payable under those ruleg. . - R .
_* For the investment of the said funds by the Commlssmners in such manner o
-as, subject to the provisions of the Order, they think fit, for the admmlshratlon
~ of.the said‘funds In other respects by the Secretary of State, for the remunera-
“tion of the Commissioners out of .the ‘said funds, and for any other matters
incidental to or- consequential on the purposes of the Order; and .if any such
“Order is made, then, as from such date- as may -be specified in the Order,
any -pensions payable -under the said regulations and rules, shall, subject to’
the plO\lbIOI’lS of subsection (8) of this section be payable’out of the approprlate
fund in the bands of the Commissioners, and not otherwise. -

‘Before recommending . His Majesty to make .any Order in COLll’l/Cll under'

'th]s subsection the . Secretarv of :State: shall consider -any representations. made
to him by anv of the existing subscribers and beneficiaries or' by’ any persons
appearing to him to represent any bodv of those subscribers or beneficiaries.

(2y Any such Order as aforesaid - shall provide that I[the balance .im the

hands of ’che Secretary of State in Couhcil on the thirtv-first day of March
nineteen humdred and thutv seven]; in respect of the Indlan Military. Widows .

4

R

: 1 Subst, s, 10 the India and Burma (Mlcce]loneous Amend,ments) Aet 1940 (3 and 4 Geo .
6, ch 5.)
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- and Orphans Fund and the Superior Services (India) Pamily Pension Fund,
and in respect of the-moneys “theretofore contributed under the Indien Military

Service Family Pension.- Regulations and the Indian Civil Service “Family

" Pension Ruleg shall, subject to the provisions of. subsection (3) of this section,
* be transferred. to the Comuiissioners before the expiration of [two. years].
from the said date either all at one time of by instalments, together with such

interest as ‘may be prescribed by or- under the Order:
; ped R

Provided that His Majesty in Council may, if it appears to him necessary -

80+ t0 do, extend- the said period of [ two yéars}. - : :

(8) Any such Order, as aforesaid shall provide for the making of objections

by and on behalf of existing subscribers- and beneficiaries to the :vesting of -any’ -

such fund as aforesaid in the Commissioners 'and, if any objection is so' made

- ‘in the manher.and within the time limited by the Order— -

" (@) so much ,of any money in the hands of 1[the Secrgtary of State in

‘Council] as represents the. intérest of ‘the objéetor shall not be transferred to-

the Comimnissioners, but shall be dealt with as part. of the revenues of the

\ ~ Federgtion; and. L

(b) in Lieu of any pensions which might be i;a-yablé out of the' said funds to . - -
‘or in respect of the objectors there shall be_payable. out of the revenuss of .. -

" the Federation to and in respect.of the Hsai(f 'pe.r'sons ‘such pensions on such
conditions as may be specified in ruleg to be made by the Secretary of State.

" (4) Any such; Order_as aforesaid may, notwithstanding anything in' this Part

- of 'this. Aet or in the regulations or rules relating, to the fund in question,
- provide for the making of such alterations in any pensions payable oubt of the

fund to which the Order relates as may be reasonably.necessary in consequence.
3 Y necessary il G q e

“of the transfer “effected under- the Order.. .

{5) Any- interest or dividends received by . the -"Commi_ésioners on sumg .

forming part of any fund vested in them under this section shall be exempt from:
_income-tax in the United Kingdom, and estate duty shall not be payable in.

Greab Britain, nor, if the Parliament of Northern Ireland so provides, in Northern "

Ireland, in“respect of any pension payable under the regulations or rules
relating to any such Yund. ' : S . : o
(6) In" this section—

. referencés to the Indian Military Sér&jﬁc’e Family ﬁPehsion_ R_égulations or the .
“Indian Civil Service Family Pension. Rules shall be construed. as including -

relérences bo any regulations or rules which may- be.'substituted therefor;

the expression ‘‘existing subscribers. and beneficiaries’’ means, in’ relation

© %o the Indian Military Widows and Ofphans Fund and the Superior Services.
*{India) Family Pengion Fund, persons who have subscribed to, or, are or have

heen in receipt of pensions from, those funds, and, in relation to the funds.

to be formed out of the moneys. contributed under the Indian Milithry Service
Family Pension Regulations and the Indian Civil Service Family Pension Rules,
persons who giave. contributed under, or are or have been in receipt of pensions
payabls under, the regulafions or rules, not being persons who have surrendered
or forfeited their. iriterest in the fund or, as the case miay be, their interest
" under the regulations or rules; R o : ‘
~references to pensions payable under-the said regulations or the said rules
do not include references to any pension or portion of @ pension payable other-
" wise than out of the moneys contributed and to he contfibuted ,under those

. regulations or rules ;.

~ .

réferences to- moneys so contributed, or to be so contributed, include re_fer-f

ences to interest-upon such moneys.

(7) Notwithstanding anything in this Act, and in particular 'notwith'sfanding
the separation of Burma and Aden from India, -the provisions of this section

~-shall apply in relation to ‘persons who, befor¢ the commengement of Part IIT

‘of this® Act, were serving His Majesty in India, Burma ot Aden and after the
o ‘commencemenvt. thereof ‘cpntinue'to serve His. Majesty in: Burma or Aden, as

‘G, ch, 5.)
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~ muysbe specified by any general or spﬂclal order made—

© 45 & 46 Vict.c. 45. —Notwithstanding anything in this: Act, the India Military

: vm,h the affairs of the Federation;

the appropriate provisions of this Act.

/
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they apply in" relation to other persons ‘who are servirig or have " served His -

ajesty in India, and accordingly the regulations and: yules: relatmg to any such
fund may apply in relation to any such persons- as aforesaid.

- If any Order‘in Councll is made under thig SGctlon and ,f prov1s1on in thaﬁ
‘behalf is made by the Acts or rules relating to- condltlons of service of persons’
serving His Majesty in Burma, the said regulations and rules may. also extend.

" to persons appointed to fhe service ‘of the Crown in Burma’ after the commence-
ment, of Part IIT of this Aect. !

274. Saving for certain Punds Acts, 29 ¢ .30 th c. 18. 37, & 38 Vzct c. 1% -

‘Funds Act, 1866, the Rast India - Annuity. Funds ‘Act, 1874,  and rthe Bombay
Civil Fund Act, 1882, shall continue to have effect but subject to the following
adaptatlons that is to sdy, that anything to be done under the said ‘Acts by or
to the Secretary of State in Council shall, ‘gfter the « commencement of Part
~IIT of 'this Aect, be done by or to the Secretary of State. and for any reference

"in the said Aets to the revenues of Tndia’ bhere ﬂhall be substl’outed a.reference
bo the revenues of the depratlon

275 Persons: not to be’ dzequahﬁed bi/ sex for hnldmr] artain: officesmsA
-person shall not be’ dlsquahﬁed by sex for being appoivted ’ro any -civil service
of, or civil post: under, the Crown ‘in India. other’ than such s’ service-or post R

(a) by the Governor-General in the, case of services and posts in connectlon g

_ (b) by the Governor of-a Province in the case of Services and posts in con-
nection with thle affairs of the Provmce,

{¢) by the Secretary of State in relation to appomtments made by h1m

Provided thab any such agreement with respect to joint services and posts as.
"ig mentioned in chapter II of this:Part of this Aet may provide for the powers".
conferred by this section on the Goyernor-General and . the Governor of a’
Province - being exercised, - with respect to the services or’ posts” to which ﬂ)e.
agreement applies,” by .the Governor- General or.a specified Governor.

276. Transitional provisions.—Until- other provision i§ made under the appro
priate provisions of this Part of this Act, .any ‘rules made under the Government :
of Tndia Aet relatlng to ‘the_civil services of; of civil posts under, the.Crown in
India which were in force immediately" before the commenceinent of Pari. IIT
of ‘this Act, shall, notwithstanding the repeal of that Act, continue in force so

*far as consistent with this Act, and -shall be deemed to be rules ‘made ur-der_
277, Interpretation, &c.-—(1) I this Part of thls Act— L .
the ‘expressions “‘all-India Service,”” ‘‘Central Service Class 1,”” ‘‘Central

qprvme Class IT,”’ 'Rallway Service Class I,”” ' Railway Service Clags I1** and
“‘Provincial Service’’ mean respectively the services which were: 1mmed1a{celv
before the commencemen’o of. Part IIT of this Act, so described respectively in
the classification -rules then ‘in force under . sectlon nnetyusu( B of the Govern-
ment of India Act; and s

“references to dismissal from His Ma]esty ] servme mclude referenees to removal
{rom His Majesty’s service.
A\

(2) References in this Part of this Act to persons appomted to a civil servme
of, or a civil post under; the: Crown in. India— -

(a) include references to persons who, after service 'in India, Burma ‘or

Aden, retired from the lservme of Hls Magasty before the commencempnt of
Part 111 of thls Act; :

(b)) do- not inelude references to pelqom sQ a.ppomted who, after the com-
mencement of Parh III of this Act, become members of a c1v11 sérvice. of or hold
civil posts und,er the Crown in Burn&a or Aden
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' wespect fo any matter shall not.be construed as derogating frdm the special”™ -

o ‘appointed by the Secretary of State, not bein

.. office for at least ten years under the Crown in Indig ‘and have not last ceased tg:. °

" obtain the - concurrerice of his’advisers shall be deemed to be satisfied if at a

T

() @he inclusion in this Parb of this Act of provisions expressly requiring:
“the Governor-General or a Goverhor to exercise his iridividual judgment with

. responsibility of the Governor-General.and the Governmors for the securing to,
~+ and to the dependants of, persons who sare or have been mermbers of ‘the public- -
..services of any rights provided or preserved for thein by or under this Act and” -
- the safeguarding of their: legitimate interests. ‘ '
L ~ PART XTIt o R S
THE SECRETARY OF STATE, HIS ADVISERS AND HIS DEPARTMENT. .
. 278. Advisers 'to Secretary of State.—(1) There shall be.a body of persons.
g less than three nor more thas
-~ 8ix in number, as -the Secretary ‘of State may .from- timie to time" determine,
whose duty it shall be.to advise the Secretary of State on any ratter: relating:
to India on which he may desire their advice. . - S T
_ (2) One-half at least of the pereons for the time being helding office. under-
this section as advisers of the Secretary of ‘State shall be persons who have held °

perform in India official duties under. the Crown more than two years before the f -

~date of their respective appointmernty as’ advisers under this .section. = - -
. (8) Any persongappointed as an adviser to the Secretary of State shall hold” .

" offige for a.term. of five years and shall not be eligible for reappointment: '
. Provided .that— R : o o : o

" to the Secretary of State; I . - R
~ (b) the Becretary of State méy, if he is satisfied that any person so appointed -
‘has by reason of infirmity of ‘mird: or body become unfit to continue to hold 'his-
office, by order remove him from his office. ’ S

(d) any person s6 apkpoin"tedmay by _wfiﬁiil_g,"ll‘ilder"his hand resign his c“)fﬁkoe-'

- (®)-A person for thé time being holding office as adviser to- the Secrefary- .
- of State shall not be capable of sitting or voting'in either House of Parliament.
 (5) There shall e paid out of moneys provided by Parliament to each of
the advisers of the Séeretary of State'a salary of thirteen  hundred and fifty -
'pounds -a year, and-also to any of them who at the date of his appointment was-’
- domiciled in India a.'subsistence allowance of ‘six hundred pounds a yeéar.
~ . (6).Except as otherwise expressly provided in this' Act, it shall be in the-
digseretion of the Secretary of Staté whéther or not he consults with. his 'advifsc.n"s_" '
on-any matter, and, if so, whether he consults with them  collectively or yylth"-_f
oge or more of them individually, and whether or not he- acts in accordance -
with .any advice given to him by them.’ '

(7):Any provision of this Act which requires, that the Secretary of State shali™ .

' meeting -of his advisers he obtains the ‘concurrence of at least one-half of those
present at the meeting; or if sueh natice and ‘opportunity for objection “as ‘may
‘be prescribed has -been given fo: those advisers and none.of them has required”
that a“meeting shall be held for discussion 6f the matter. ’ T
. In this subsection ‘‘prescribed’’ means prescribed by rulqs of IQUSIHGSS made -
by the Secretary of State after obtaining at a meeting of his advisers the con-
currence of at least one-half of those present at the meeting. - ~ ‘

.+ (8) The Council of India as existing immediately before the commencement

* of Part III of this Act shall be dissoived. el e

-~ (9) Notwithstanding anytliing in the foregoing provisions of this’ section, & |
‘person who immediately before,the commencement of Part III'OfI‘IEhIS' Act was-
a member of the Couneil of India rhay be. appointed under this section as_on
adviser to the Secretary of State to hold offi¢e as ‘such for such period less tham
‘Bive_years as the Secretary of State may think fit. . .- . -
279, Eaisting accounts of Secretary of State in Council with Bank of England.
—(1) All stock or imoney standing to the credit of the Secrgtary of ‘State im+

. -1 This Part came. int-o/fdrce‘fon the- st Ai”l'll 1937 unde’f para. 3, G of I. (G T.) Prov. (;)
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.“Council in the books of the Bank of England at. the commencement of Part I1I .
- .of this Act shall, as from that date, be transferred to-the credit of the Secretary -

-of Btate, and any order or instrument with respect to that stock or money exe-

<uted by the Secretary of State or by such person as’'may be authorised in writing . -
by the.Secretary of State for the purpose, either generally or specially, shall be
& sufficlent authority and discharge to the Bank in respect of anything done by

- the Bank in accordance therewith. -

(2) Any directions, authority or power ‘of attorney given or executed- by or

" on béhalf of the Secretary of State in Couricil and in force at the commencemeat -

~of Part IIT of this Act shall continue in force until countergmanded or ’l‘eVQk’?{\d
" by the Secretary of State.. . . . Lo S
. . 280, Organisation and expenses of India Office.~—(1) As from the commeneé-

) - -ment of Part. TIT of this Act.the salary of the Secretary of State and the exXpensgs ..
"+ of hig department, including the, salaries -and’ rexuneration of the staff thereof, -

-shall be. paid out of moneys provided by Parli_an'fén_i;. P : S

(2) Subject to the provisions of the next succeeding section. with respect.to

" she transfer of certain existing officers -and servants, the Secretary’ of State may

"' -appoint such officers and servanty s he, sibject to_the consent of the Treagdury -*.
-as to numbers, may think fit and- there shall be paid to persons so dppointed

* 'such salaries or remuneration as the Treasury may from time to time determine..

"~ (8) There shall be charged on and paid out of the revenues of the Federation

- info the Exc¢hequer such periodical or other sums as may from time to time be

" “agreed between the Governor-General and the Treasury in-respect of so much

of the expenses of the department of the Secretary of State-as is attributable.

- "to the performance on behalf of the Federation of such functions as it may be . .

" agreed ,between the Secretary of State and the Governor-General . that = that

» . deparbment should so perform., . . - ‘ T [

| - 281r Transfer of existing. pérsonnel.—(1) All ‘persons who immediately before -

P -the commiencement -of Part III of this Act were officers or servants on the pee-:

' ‘maneiit éstablishment of the Secretary of State in Council shall on that date be -

“transferred to the department of the Secretsry of State and shall be deemed te-
be permanent Civil Servants of the State. s - e

A\

' .(2) Subject as hereinafter. provided, the provisions of the Superannuation
Acts, 1834 to. 1935, and of any. orders, rules: and ‘regulations made fhereunder -

. shall-apply in relation to a-person so transferred as aforesaid as they apply in
"+ “relation to a person entering the Civil Service with a certificate from the Civil
- Service Commissioners, and for the purposés. of those Acts, ‘orders, rules and

" regulations his service shall be reckoned as if service or the permanent estab- . .

- lishment of, and employment by, the: Sedretarv of State . in Council had 2t all
Atimes been. service-or employment in a public department the expenses whereof-
wwere wholly-defrayed out of moneys provided by Parliament: T

." Provided that neither the Sﬁperannuation Act, 1909,\:(9 Edw. 7. c. 10y.nor -
section four of the Superannuation Act, 1985 (25 & 26 Geo. 5. c. 28), shall
-apply in relation to any person so transferred. unless that Act, or, as the case
may be, that section (as applicable fio persons on the permanent establishment

- of the Secretary of State in Courcil) would have applied intrelation to him if

~this Act had not been passed. .
(8) His Majesty may by Order in Council direct that in their applieation’ to.
vany person so transferred the said Acts, orders; rules and regulations shall have -
effect subject to any such modifications as may appear to His Majesty to be
necessary. for securing that the case of any such person shall not be dealt with. .
“in any.aanner less favourable to him than it would have been deals vylth if this .
Act had not been passed and he had continned to serve on the establishment of
‘the Secretary of State in Counecil. ' . B '

(4) 'All_persons who, not being on the . perménen’o establishinent ‘pff.the
" -Beoretary of State in Council, were immediabely.bef‘ore‘th.e oom'mencement of
", Part III of this Act officers or servants employed in;the Umtgd Kingdom by the 7
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- Becretary of State in. Council shall on that date be fransferred’ to the'__'deparzt{ment -

© .o ot the Sécretary of State and; for the purposes of the Superannuation . Acts.

;. 1834 to 1935(,_”,3.»11(:1 the,&orders‘,‘ rules and regulations made thereunder, ‘employ-

- . ment by the Secretary of State in Counuil shall be treated ‘as if ‘it had been:
- . employment by the Secretary of State. S AT
. (8) If the conditions of.service of any person’ to ‘whom the last - preceding: -
subsection applies included a condition as. to_eligibility for a retiring allowance
in considerdtion of meritorious service, the Treasury. may, if they think - fit,
grant-to him .such an allowance on his retirement. IR o
(6) Notwithstanding anything in the .Pensions Commutation . Aéts, 1877 to
1882, it shall be Juwful for the Treasury to commute for a capital sum so muech
of any superannuation, compensation or retiring allowance ag is Ppayable. out of |
. moneys provided by Parliament to'a person so transferred as aforssaid and for . .
the: Secretary of State so to commute so much of any such allowance as is.
. Payable to such g person out of the revenues of the Federation, .. . S
; - Any: such commutation -shall be made upon guch- conditions ‘as His Majesty
: in Couneil may direct, not being more favourable than the  conditions: - whick
would have -applied -to the person in question if he -had retired from the estab--
lishment- of the Secretary of State: in Couneil " R :
© 282, Contributions from revenies of Federation.—(1) So much of any super~. .
annuation allowances, compensation allowanées, retiring allowances, additional’
- allowances or -gratuities which may become payable to-or in rdspect of officers . -
¢ and servants transferred by. the last preceding section to the department of the-,
Secretary of State as Fis Majesty in Coundil may deterinine to represent fhe-
proportion of -such allowances or’ gratuities - attributable to service before the: -

" date ‘of transfer shall be paid out of the revenues of the Federation: . . _

- Provided that aceount shall not be taken of any serviee before the date of
transfer in respect of which such an allowancé or gratuity payable out of moneys..
provided by Parliament might, if this Act had not been passed, have been ;
awarded under the Superannuation Acts, 1834 to 1935 A R

(2) If any officer or servant so transferred to the department of the. Secfeta;rj

" of Stale, or any person who, having been previously on the establishment of the - )

+ . Becretary-of: State in’ Counecil, was immediately before the .commencement of

/' Tarb III of this Acl u member of the. staff of the High Cémmissioner for India; -
' or any person who .immediately before” the commencement of Part ITT of this
- Acb was the Auditor of the Accounts of the Secretary of Btate in Council or a

member of his (sfaff, loses his employment by reason’ of the .abolition of his
- office - or .post, or by reason of any reorganisafion of the department:or of his _,
" office, where such abolition or reorganisation results in the opinion of . the-.
+ Secretary of State from the operation of this Act or the Government of Burma
Act, 1985, the Secretary of State shall. award fo that officer or servant out of
the revenues of the Federation such compensation as he may think just aud
equitable in augmentation of any allowance or gratuity for which. that officer or
servant may, be. otherwise -eligible. ° N - o
(8) Any payments directed by this section to be made.out: of the revenues:
- of the Federation shall be charged upon’ those revenues. ‘ : :

. 283. Liability for pensions in respect of ssrvice before commencement of
Part II1.-—(1) The liability for payment of any  superannuation.. allowances,
' compensation allowances, retiving . allowances, additional .. allowances
~-and gratuities which immediately before the commencement of Part IIT of
this "Act’ were “payable to or in respect of persons in respect of service on the
establiShment of the Secretary of State in Council, or in’ respect. of service
“as Auditor of the Accounts of the Secretary of State in Council, or in- respect:
of service ds a.member of that Auditor’s staff, or partly in respect of service:
.. on tha establishment of the Secretary of State in Council or. as a member
- of that Auditor's staff and partly in reSpect of service as g member of the stalf
of the High Commissioner for India shall be a liability of the Government ‘of
the Federation, and -those allowances, and gratuities shall be charged upon tho
revenyes of the Federafion, B ' o ;
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smuch . of any superannuation allowances, compenaatlon 3:110deces - retmng

;allowances, additional allowances, . and gratuities: awarded, after the commence« .
sment of Part ITI of this Act to persons nob transferred- by the Tagt but one pre-. -

cedmg section” as is attributable -to such service before the commencement (‘)f
+ Part III of this Act as is mentloned in the said subssection (1). o

... 284. Provision as. to certain India Office provtdent funds.—Aty sums which,
.if this- Act had not been passed, would have been payable, whether as of r1ght

-or not, by the Secretary of State in' Council -out ‘of the revenues of India to or

in' respect of a person who was a substriber, to the Regular Widows’ Fund, the
Flders Widows’ Fund, or the India Office Provident Fund shall be pald out of
the revenues of-the Federation and charged on those revenugs. - .

, 1[284A Confirmation of appointments to India Oﬁ‘ice staff and staff of Audztor
of Indign Home Accounts.—(1) Any appointments which the Secretfn’y of State
:in Couflil- hag purported to make to:his permanent establishmént before the. -
- ¢cramencement of Part IIT of this ‘Act, and. any increases which he has purported

‘te make in the salaries of persons on that establishment, shall for all purposes

“be deemed to have been validly made notwwhstandmg ’rhat the making thereof
~was. not sanctioned by an Order of His’ Ma]eqty in Couneil asg prov1ded by qeotlon

: #eventeen of the.Government. of Pndia Act. :
~ (2) Any apppintments -which the Auditor of ‘the’ ‘accounts. of fhe Secretary |
* . of State in Gouncil has purported to make to his staff before the cominencement
+of. the said Part IIT shall be deemed to have heen validly made notwithstanding
‘that the makmg thereof was not. authorised\by such a“warrant of His Maj esty
-as is mentioned in- sectlon twenty-seven of the Government -of India A%t, and.

all salaries paid to any percon on the said ‘Auditor’s staff: shall be deemed to*

have been duly pa1d not\mthstandmg that uhey were not so duthonsed I§
.BART 'AII 2 : e

MISCELLANEOUS AND GENER&L

The Crown and the Indian States

" 285. Sa,mng for rights and obligations of the Crown in its relatzons wzth Indian
States.—Subject’ in the case of a Federated State to the provisions ~of  the
TInstrument: of Accession of that State, nothing in this Act a‘r’fects the rlghts and
-obligations of the, Crown in relation ‘to any Indlan State.

e 286. Use of. His" ‘Majesty’s forces in connection with- dzscha,rga of the func-\

tions of the Crown in its relations with Indian States.—(1) If ‘His Ma]esty o

t " Representative for the exercise of the functions of the Crown in its relations
' with Indian State# requests the assistance of armed forces for the due. discharge -
-of those functions, it shall be the duty of the Governor-General ir the exercise

of the executive authority of the Federation to cause, the necessary forces to be
employed. ‘accordingly, but the net-additional expense, if any, incurred in con-
nection with those forces by reason of that employment shall be. deemed ‘to be-
-expenses of His Majesty incurred in dlscha,rumg the said functions of the Crown.

(2) In discharging his functions under’ t/hls section the Governor General ehall
-act In his diseretion. -

-

287. Ar'rangements for Gavernors and Provmcml staff to assist. in: dzschargmg

functzons of Political Department. —Arrangements ray be ‘made between His -
‘Majesty’s Representative for the exercise of the functions of the Crown in its
relations with Indian- States and the Governor of any Province for the didoharge
by the Governor and officery serving in connection with the affairs of the Province
of powers and- dutles m connection. with the exercise of the sa.ld functlons of
1t,he Crown . I S , ol

s

© 1 Ims. s 11, the Indm and Burma ('Mlscell&neous Amondments) Act, - 1940 3 and 4 Geo
9, ¢h. 5.) -
2 Thm Part carne into. forc.e on the 1st April, 1937 under para 3, G of I (C T. ) Prov O

R o . 10

;x (2) ’I‘he prov1s1ons of sub-section (1) of thls sectlon shall also "apply to so o

3

S
.
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 before the appointed day; -

" -which will after the s

(26 Gio. 5 &1 Epw, 8.1 Governmont of India Act, 1985. S pCm 2]
Lo e Co L Adem. o e

. 988, Aden.—(1) On 'such.date! as His Majesty may by Order in Counecil =~
appoint (in this section. referred to.as- ““thy,. appointed . day'’) -the .then. exisfing. L
Chief Commissioner’s Province of Aden (in this section referred o as’ ““Aden’’)
ghall cease to be a part of British India. .= R ' -
(2) At any time after the passing of this Act it shall be lawful for His Majesty -
fn Council to make such provision ‘as He deems proper for the government of -
~Aden after the appointed day, and any such.Order-in Council may delegate to -
“any person or persons within- Aden power to make laws for the peéce, order and - -
"good, government of Aden, without prejudice to the power of His Majesty in ~
. Council, notwithstanding such delegation, from time to. time to make laws for
_any of the purposes aforesaid. . o - ST
" (8) An Order made by His Majesty in Council by -virtue of fh2 preceding <,
sub-gection may, without prejudice to the . generality -of the words of that sub- -
section, contain. provisions with respect to— R T
;" (a) the continuing validity of all Acts, orders, ordinances and regulations in
force in Aden immediately before the appointed d P ‘

ay; . _ : o
- (b) the continuing. validity of lawful acts done %y any authority “in Aden' -

‘ (¢) the validity and continuance of proceedings commenced before . the .
appointed day in any Court of J ustice in, or having jurisdiction in, Aden; and: -
" (d) the enforcement by or against the Government of Aden of claims which,

_if this Agt had nof béen passed,. might have been enforced by or against the
Secretary of State in Counecil in connection with the gdministration ‘of Aden : -

(4) Tf any such Order’is made, it shall confer appellate jurisdiction from N
‘egurts in Aden upon such -court-in' India as may be gpecified in the Order, and it -
~ shall he the duty of any court in India upon which jurisdiction is so .conferred. -
4o -exercise that jurisdiction, and such contribution; if any,- as His Majesty in. -
~Council may determine shall. be paid oub of the revenues of Aden towards the
" -expenses of that court. = - . : R oL
- The Order shall also make provision specifying. the cases in which an appeal -
#rom that court in India may be brought to His ‘Majesty in Counell. .- . =
- (5) Any property which immediatelys before” the separation of Aden {rom
Tndia was vested in His Majesty for the purposes of the Government of India

and either was then situaté in Aden, or, by virtue of any delegation from ths .

© Secretary of State in, Council or otherwise, was then in the ‘possession, or under
" the control of, or held on-account of, th_e!challGovernment- of Aden, shall, as .
from the said separation, vest in His Majesty for the purposes of ‘the Govern, .
iment of Aden, and any contrach made or liability incurred by or on behalf of -
" the Secretary of Sfate in Council before the said separation solely for a purpose .
eparation be a purpose of the Government of Aden shall,
as from the separation, have effect as if-ib had been made -or incurred by or on -
behalf 'of the Government of Aden. ’ -

\

New Provinces and alterations of boundaries of Provinces.

© 989. Creation of new Provinces of Sind and Orissa.—(1) As from such dabe?
a8 His Majesty may by Order in Couneil appoint— - _

* (a) Sind shall be separated frorn ‘the Presidency of Bombay and
& Governor’s Province to' be known a8 the Province of Sind;

_ (b) Orissa and such other areas in the Province of Bihat and Orissa as' may
be specified in the Order of His Majesty shall be geparated from thab Provinge,
_ and such areas as may be specified in the aaid Order shall be separated from the

Presidency of Madras and the Central Provinces respectively,. and Orisga and
the other,areas so separated shall together form a Governor’s Province to be
" known as the Province of Orissa; and C o 5 ~

shall fo‘rn'i‘

1 The 18t April, 1937,' see para. 3'of thé Aden Colony O rder, 1936. o e
3 The 1st, April, 1036, see para. 4 of the G. of I.(Const. of Sirid) ‘0., 1936 and of the G. of L.~
{Const, of Orissa) O, 1936.. . . - : : ’ " .
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.' Province of Bihat.

‘before Part ITI of:this Act comes into .operation;
" Local Legislaturé of any - Pres1dency or Provmce the boundarles of Whlch are:

al’oered under this section; - -

_to be-in force in, or in any- parb of, Sind or Orissa vespectively;

- therein . of any court theretofore: exercising *the jurisdiction of a High Court,

‘- us His Majesty may deem necessary Or proper.

o Presidency or.Province the boundaries ‘of which are altered under thiy section

. when useéd .in relation to a date before the commencement of Part TIL of this

. Council—

. eertaining the views of the Federal Government and the Chambers of the Tederal
_"respect to the proposal to make #he Order and with respect to the provmous to -
'be inserted therein. . ’ - :
'téhe representation in the Federal Legislature of any Governor’s Province the -
) boundaries. of which are altered by the Order and for varying the. composition of
‘supplemental, incidental and consequential provisions as His 1 "V,[a]esty may deem:
_Bmecessary or proper: :
-’luhamber of the Federal Legls]ature

?rovmce or & Chief Commlssmner 8 Provmoe. I

“fioned is not made by thls Act, His I\/Iaqesty in. Council. may from tlme to time -

(c) the Provmce formerly knoW:n as Bihar and Orlssa shall be known d4s th

(2) An. Order in Council made under this sectlon shall ‘défine. the boundaue&
of the Provihices-of Sind ;and Orissa and may contain-—
(@) such:-provisions: for their government and admlnlstrablon durlng the per10d<

(b) such provisions for varying duung the said: pemod the composition of the

(c) such sprovisions Wlth réspect, to’ the laws ‘which, sub]ect to- amendmen&
or 1epeal by the Provincial or, as the case may be, the. Federal Lemslature are

(d) in the case of Orissa, such prowmons with respect to the Jurxsdmblon'

either genérally or. for any partlcular purpose, n any. arqa to b@ mcluded in the:
Province;~. .
(e) such provisions ‘with respect to apportmnments and. ad]ustments of . aﬁd
in respect of assets and liabilities; and : N
(f) such supplemental, mcldental and " consequentlal prov1s1ons S

8 Sub]ecb to the provisions of any such Order as’ aforesald the Governor-
‘Genéral in Council .may, until: the date on which Part ITT of this Act comes”
idto operation, exercise in relation- 0 the Provinces of Sind and Orissa and any

any powers which He might \have exercised if the said new Provinces had been:
eonstituted, or those boundaries had been. altered, under the prov1s1ons in’-that -
behalf contained in the Govemmen‘r, of India Act. g

(4) Tn this Act the nxpressmn “the . Legislative Councll of: the Provmce

‘Aot shall in the case of Sind and Orissa be deemed to refer o the Leglslatw&
Councils 'of Bombay and~of Bihar or Bihar and Orissa respectively.. o

- 290. Creation- of new Provmces and alterations of boundaries of Provmces_—:—
.(1‘ ‘Bubject to the prowsmns of bhis sectxon His Ma.]esty may by Order in.

(@) create a new Provinee; .

(b) incréase the area of any P10v1noe

() diminish thie area of any Province;
(d) alter the boundaries of any Province:

Provided that. before the draft of anv sich Order is laid- before Parhamenn -
the Secretary of State shall take such steps as His Majesty may direct for as-
Leglslatme and the views -of the Government and the Chamber or Chambers of,

Yie Legislatire of any Provincé which will be affected by the Order, both with

£2) An Order made under this section may contain such provisions for varying

the Tegislature of any such Province, such ‘provisions with respect to apportion-
ments and adjustmentls of and: in respect of assets and liabilities, and such other
Provided that no- such Order sha]l varv Lhe total membershlp of: eltherj
(3) In this section the expression “Province "’ means_ yéither a. Govei:n'm;"-s_,

" Franchise. :

291, Power of His Majesty to make provision' with respect to franchzses and.-:-.‘

glections.—In so far_ as provision with réspect to the matters hereinafter rnen-
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. thake-provision with. respect to those malters-or any of them that ig to say—
(@) the. dehmltatlon of terntonal constxtuencms for the purpose of e],ectlo.us
. under thiy Act; =
Vo (b) the quahﬁcatlons ent1t11ng persons to vote in terrltonal or other const1-4

.. -tuencies at such- elections, and the preparation of electoral rolls, _

S (e) the quahﬁcatlons for bexng elected at guch elections, as'a member of & ,
leglslatlve body .
{d) the ﬁlhng of casual vacancies in any. such body A '

. (6) - the conduct of elections under this Act and the ‘methods of votmg thereat
- (f) the - expenses of candidates at such élections;

© " (g) corrupt practlces and other oﬁences at or-in connectlon w1th such

-electxons, Lo

: (k) the decision of doubts and dlsputes arlslng out of of in connectlon Wlth

.. such- glections; ‘ _ .
s (i) matters anclllary to any such matter as. aforesa’rd ‘ ST e

' Provisions as to certain legal matters ’ '

. 1999 szstmq law of Indig to continue in force ——-NotWIthstandmg the repeal .
by this Act of the Government of Indis Act, but subject to the other provisions - -

;- of this Ach, all the law In férce in British Iridia 1mmed1atelv before the com-
f-'mencement of Part T1T¢of this Act, shall continué in force in British India wirtit
o altered or repealed or amended by -a competent Leglslature or other competent
iy authorlty

_ 1293. Adwptatton oj e.ustmg Indian laws &c —-Hls Ma]esty may by Ordel'

-in Council to be made at any time after the pas:.mg of this Aet prov1de that, ag-

from such date as may be specified in thé Order, any law in force in British

“India or in any part of British India shall, until repealed or amended by a

. competent Legislature“or other competent a,u’chorltv have effect subject to.such

., ~adaptations and modifications as appear to His ’V,[a]eetv to be necessary or

. expedient for brlnglng ‘the provisions of that law into accord. with the provisions

. - of this et and, in particular, into -accord with the provisions thereof which re- .-

... constitute under different names governments and. authorities -in ‘Indiaand -

- prescribe the distribution of leglslatlve and eﬂreoutlve powers . between the Fede- %

. !+ ration and- the Provmces .

Provided that 110 sich law as aforesaid she]l ‘be: made apphcable to aay .
s. TFederated State by an Order in Council made under this seetion. - EEE

. In this section the expression “law*’ does not include an Act of Parhament
" but includes any ordinance, order, bye-law, rule or 1egulatlon having in; Bntlsh
India.the force of law.

-294. Foreign jurisdiction.—(1) Nelther the execptive authonty of the Federa-'
‘tion nor the legislative power of the Federal Leglslature shall extend to any ares

in a Federated State which His Majesty in signifying his acceptance of the
. Instrument -of ‘Accession of that State may- declare to be an area theretcfore -
. administered by or on behalf of His Majesty to which it is- expedlent thaf the
_ provisions ‘of this sub-section should apply, -and references in ‘thiy Act to &
- Pederated State shall not be construed as including references to any such area:

Provided that— ’

(@) a declaration g.hall not be ‘made under this. sub-section mth rcspoet ’ro
*any area unless, before the execution by the Ruler of the Instrument of Accession,
nntice has been glven ‘to him of His Magjesty’s intention to make that declalrathn, L

. - {b) if His Majesty with the assent of the Ruler of the State relinquishes his
. powers and ]urlsdlctlon in relation to:any such area or any part.of any such area,
. the foregoing provisions of this sub-section shall cease to apply to that area or
‘part, and the executive authority of the Federatlon and’ the .legislative power -
of the Federal Leglslature shall - extend thereto in. respect “of such

Y

R 1 The provunons of these sections have been modlﬁed by the 1 and B (Exmtmg Laws .
o Act, 1037 (l Edw 8 and T Geo 6,.ch.9).

o
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o ‘"*f‘&tate “gxerecisable,  either generally ‘or 'subject- to limits, by the Federation, .the. .
"'-’*Federal Legislature, the Federal Court, the Federal Railway -Authority, or a
‘Court or an authority. exercising the power or “jurisdiction by virtue of an’ Act
‘of the Federal Legislature, or is, by virtue of an agreement made under Part

'ﬁrﬁ His Majesty to make.laws in a State i is in force in ‘a Federated State imme-
-diately before the accession of the. Stabe becomes effective and might by -virtue

. ¥ederal Legislature, sKall continue in force and be deemed for bhe purposes oE~
- this ‘Act to be a Federal law so re-enacted:

" amended or revoked by a'subsequent Order:

o Yoreign Jurisdiction. Act, 1800, or otherwxse in His Majesty vested, empower-

~ imeludé any person duly exercising on. behalf of His Majesty any jurisdiction,
" #ivil or criminal; original or agpellaﬁe, whether by virtue of an Order in Council :

Cgewz] ' Governinemt of India Act, 1995, [26 Gro, 5 &1 Finw
. -matters and. sub]egt it such Imntatlons a8 may be specxﬁed in a supplementary
- Fnstrument. of Accession' for the State. = - '

"’%.hat Jurisdiction to admmlster the aréa was cranﬁed to him solely- in connectmn
“with"a railway. -

“after the,accession of a State becomes effective, power pr jurisdiction therem :

.- lature, - exercisable, either generally or subject to limits, by the ‘Raler or_ his
" officers, then any power or- jurisdiction “formerly exercisable on His Ma]esty 8
~‘hehalf in that State, whether by virtue of ‘the Foreign. ‘Jurisdiction Act; 1830,
" “or otherwise, shall not be exercisable in that -State with respect o that matter'
~ “er, as the case may be, with respect to. that matter within ‘those limits: -

. the Stafe becomes effective.

" behalf of His - Majesty before the commencément of Part TIT of this Aet in
- Indian States ‘'shall eontinue to be exercisable, and eny Order in Céuncil with-

‘His Majesty from relinquishing ahy power or ]urlsdxcblon in any Indian State,

, ‘confers, or delegatées powers to confer, on coutts  or administrative  authorities
", power to sit or act outside the temﬁory in respect of which they have jurisdie-

" Btate, be-deermned to be o Court held in'a Brltlsh Possessmn or under the’ autho,

‘%o determine by what courts British subjects :and ‘subjects’ of foreign: countrle »

. Nothing in this sub-section apples to aﬁy area 1f it appears ’oo fEhs Ma]esty .

(2) Subject as aforesald and t() the- féllowmg pwx isions of this section, if;

Wwith respect fo any. matter is, by virtue of the Tnstrument of Accession of the

YI of this. Act in relation to the admmlstratloq of alaw of the F ederal Tiegis-"

(3) Bo much -of any law as by virtue of any power exercised ‘by. of on- behalf
of the Instrument of Accession of the State be re-engeted for that State by the

-Provided that any such law may be repeeled or amended by Act of /the
Federal Legislature and unlegs continued in force by such an Act shall cease. to,
have offect on the expiration of five years frokn the date when the accesslon of ,

N

4 (Subwct a8’ aforesaid, the’ ];;owers and 1unsd10t10n exerclsable by or on

respect to the said: powers or jurisdiction made under the -Foreign ‘Jurisdiction
Act, 1890, or otherwise, and all delegations, rules and orders made under any
such Order, shall continue t6 be of full force and :effect un,tll the Order is

i \

Provided that’ nothing in this sub- sectlon sh alk be construed as - proh1b1tmg
(5) An Order in Council made by virtue and In exercise of the powers by the

ing any person to make rules and -orders ‘in respect of courts or administrative
suthorities acting far any .territory shall not be invalid by reason only that it

tion or functions, or that it confers, or delegates power o, conder, appellate
jurisdiction or. functlons on courts or admlnlstratlve authorltles gitting or actmg :
tmtmde the terrltory

(6) In the I‘01e1gn Jurlsdlcinon Aot, . 1890 “the. expressmn “a British court
in a foreign country’’ shall, in relation to any part of India outside British India,

or not, -and for the purposes of section nine of that Act the Federal Court shall,
as respects appellate jurisdiction in cases ‘tried by & British Court in a Federated :

Tty of His Majesty.
ATy Nothmg in this Act shall be cons‘ﬁrued as hmltlng any right of Hls Majesty

'v:hall be tried in respect of offences commltted in Indian Stafes. - "



{26 Gro. 5 & 1 Enw 8.7 Govemment of Indza Act, 1935 - '[Cn‘ 3, 1
B - (8) Nothmg in ‘this section affects the provmons of thls Act W1th respecﬁ to
s Berar. 7 J

B

¢

o 295 Provisions as to death sentences —(1)\\ Where any person | has beeh
- senbehced to desth in a Provmce, the Gove'nor Greneral in hig dmcretxon shall
- +have all such.powers of suspension, remission or commutation of sentence as
. were ‘vested .in the Governor-General in Council immediately before the com:
‘mencement of Part.IIT of this Act, but save as aforesaid no autherity in India ~
-outside & Province ghall have any. power to ‘suspend, remlb or eommute ‘the
) sentence of any person’ convieted in the Province:,
‘ “Provided that nothmg in thig sub-section aﬂfects any power of any officer of oo
- His Majesty’s . forces to- suspend rermt or commute a ‘sentence passed by &
- court martial. . oo
. -(2) Nothing in this Act shall derogate from- -the mght ot His l\f'ages’oy, or of -
“the Governor- General, if any such nght 18 delegated to him by Hls Ma]esty, te * -
rgrants parﬂons, reprieves, res'pltes or remissions of punishinent. S

298. Céurts of Appeal in Tevenue matters. ———(1) No merber of the Federal or
.2 Provincial Legislature shall be a member of any tnbunal in  British., India
“havmg Junsdxotlon to entertain appeals or revise decisions in revenue cases. o
'(2) If in any Province any such Junsdletlon ay aforesaid was, 1mmed1atmy ‘
- ‘befote the commencement of Part III of ‘this-Act, vested in the Tocal Govern-
.ment, the. Governor shall constitute a tribfinal, consmhng of *such person er- .
" persons as he, exercising his individual ]udgment may think fit,~t9 exercise the -
same jurisdietion until other provmon in “that behalf is, made by Aect of the
‘I‘rovmcla"l Legislature. R
(8) There shall be paid to the members of any tribunal constltuted under .
' the last’ preceding sub-section, such salaries and -allowanges 'us the Governor
*exercising his individual judgment may determine, and those salames and allow-
ances shall be charged on-the revenues of. the Province.

207, Prohibition of certain restrictions on internal tmde ——(1) No Provmcml, :
- Legislature or Government shall— ' '
1 “{a) by virtue of the entry in the Provmclal Leglslatlve Lwt relatmg fo trade

aud commerce within the Provinee, or the ‘entry in that list relating to the pro-
dueetion; supply, and -distribution of commodities, have power to pass any law
or take any executive action prohibiting or. restricting the entry mto, or; export.
‘from; the Province of goods of any class or description; or - . o
, (b) by virtde of anything:in this. Act have power to imposé any tax, cess, toll, . -
“or due which, as between goods manufactured or produced in the Provinee and
‘similar, goods not so manufactured or produced, diseriminates in favour of the
. former, or which, in the case of goods manufactured or produced outside the
_ Provmce, dxscmmmates between' goods manufactured or produced in one. locality
" snd similar goods manufactured or produced in another locality.

(2) Any law. passed in eontraventlon of thls section shall to. the extent of -
the contravention, be invalid.- : -

- 208. Persons not to be subjected-to dzsabilzty by reason of Tace rehgzon de.
{1) No subject of His Majesty domiciled in India shall'on grounds only of religion,
‘place of birth, descent, colour or any of them be ineligible for office under the
Crown in India, or be prohibited on' any sueh grounds from acquiring, holding
or dlsposmg of property'or carrying on'any occupatxon trade, busmess or pro-
Tession in British India.

(%) Noj;hmg in this sect:on shall affect. the operatlon of any law Whlch—— .

1[(a) prohibits, either absolutely or subject to exceptions, dispdsitions . of
agricultural land situate it any particular area snd owned by a person belonrrmg
t6 some class recognised by the law as being a elass of persons engaged in or
connected with agriculture in that area or as being an aboriginal tmbe, in favour
or for the benefit of any person not belonglno' to that class.] -

. ¥ 1 Subst. 5. 4, the Tndia and Burms, (Temporary and Mlscellaneoua Provxslons) Act, 1942
{8 and 6 Geo. 6, h. 39) (retrospectively). .
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. members of a comm\imty by “virtue of sonie personal law or custom havmg t,he

T rosponsibility of .the Governor-General or of a Grovelnor for the safeguardmg of
© the legitimate interésts of minorities. - -

in relation to. any area where there is in force immediately before the commence-

by the said. paragraph (a) includes all such ploperty and rights in or over
. DProperty as are included;'in the expression ‘land’ as deﬁned fOr the purposes of

ot his property in British India save by authomty of law.

-make. any law authomsmg the compulsory acquisition for public purposes of any

. provides for the payment of compensa;mon for the property acquired - and

. and the manner. in which, it is to be determmed

) ~mcludmg rights or privileges in respect of land revenue, shall be introduced or
- rhoved: in either .Chamber of the Federal Legxslature Wlthout the previous sanc-
- tion, of the Governor-General in his discreticn, or in a Chamber of a Provinecial

- the date of the passing of this Act.

- live authority of the Federation or of a Province shall not -bo esercised, save

" firmation of title of or to land, or of or to any right or.privilege in -respect of land!

- exercise of hig individual judgment or, as the case may be, of the Governor

" the case may be, the.Province.

~ Beotion cighteen of the Fast India Company Act, 1780, and section twelve

‘native law and custom) are hereby repealed. .

and 8 Geo. 8, oh. 39) (ratrospeohvaly)

‘(b) récognises the ‘existence of some right, privilege, or dlsablhty attachmg box =

force of law. . ;
3) I\othmg in this section shall be- construed as derogatmg f1om the specxal;

1[(4) In paragraph () of subsection /(2) of thls sectlon, ‘agricultural 1and'

ment of Part ITI of this Act any law the operation of which is to any extent saved

that law ss then in foice.]
299, Compulsory acquisition of land, &c. ——-(1) No:person . shall be deprwed

(2) Neither the Federal mor a Provincial Leglslature shall have power |to-

land, or any -commercial or industrial undertaking, or any interest.in, or in any
company ‘owning, any  commercial or industrial undertaking, unless the law

cither fixes the amount of the compensation, or speclﬁes the. prineiples on Whlch,

(8) No B111 or amendment making provision for the transference to pubhe
ownership of any land or for the extinguishment or modification of rights therein,

Legislature without the previous ‘sanction of the Governor in his discretion.
{4) Nothing in this section shall affect the provisions of any 1aw in force at

(5) In this section ‘‘land’’ includes 1mm0vable property of . every kmd and
sny rights in. or over such property, and .¢ undertakmg mcludes part of am
undertaking,

300. Prolection jor certain rights, privileges, and penswns ——(1) The execu-

on an order of the Governor-General or Governor, as the case may be, m  the!
exercise of his individual judgment, so as to derogate from any grant or con-:

or. land revenie, bemg a grant- or confirmation made- before the first day
January, one thousand eight hundred and seventy, or made on:or after th
‘date for services rendeved.

(2) No pension granted- or customamly payable before the commenceme
of Part ITT of this Act by the Governor-General in Council or ‘any T.ocal Go
ernment on political cons1de1au]ons or dompassionate grounds sha’l be discon
nued or reduced, otherwise than in accordance with any grant or order regula
ing the ‘payment thereof, save on an order of the Governor-General in th

the exercise of his individual judgment, und any sum required for the payme
of any such pension shall be charged on the revenues of the Federatlon or,

(8) Nothing in this section affects any remedy for a breach of any condztm
on which a’ grant was made.
801. Repeal of s. 18 of 21 Qeo, 3. c. 70 and . 12 of 37 Geo. 3. c. 142

the Bast India Act, 1797 (beine obsolete enactments containing savings:

‘

1 Tna, 8, 4, the Tndia and Burma ('I'emporary and- Misc"ellaneous Prniusmns) Act, 104
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Lol L High Gommzssumea
302 Hzgh C’O'mmwmmwr for India.<~(1) There shall‘ be o ngh Commlssmner
" for India in:the United Kingdom who shail be appointed, and whose salary and’
conditions ot service shall be “prescribed, by the Govemor~Ge,neral exerclsmg
' hls individual judgment.’
(2) The High Commissioner shall perform on beha.lf of the Fedemtlon such

functxops in “connection with the . busmess of the Federation, and, in- partlcular, :

.in relation to the making of contracts as' the Governor-Genetal may from tame
to time direct:

. "(8) The  High -Coniimissioner' may, with the approval of the Governor-
“(reneral and on such terms as may. be agreed, undertake to perform on' behglf
=of a' Province or Iederated. State, or on. behalf of Burma, func’c-lons su%ﬂar
4o’ thj‘i\_, Whlch he performs on behalf of the Federatlon

General - Provisions.
: 303 Provzszo1z<; as to Sheriff of Caloutta.—(1ly The- Shenff ot (‘,lcubta shall
“be appointed annually by the Governor of’ ,Bengal from & patiel-of three petSons
“to be nominated on the occasion of each vacancy 'by the High Court in'
“Caleutta.

{2) The Sherift shall hold office du;'mg the pleasure of the Govemor and
sball be - entitled to such remuneratlon a8 the Governor.may determine and xo ,
. other remuneration. .

(8) In: exercising his powers with respecb to the a,ppomtment and dlsmlssal
wof the Sheriff, ‘and with respect to the determination of hls remuneratlon, the
Governor shall exercise his individusl judgment, )

' '804. Persons acting as Governor-Generdl. or Governor.—Any person appomged
by His- Majgsty to act. as Governor-General or as:the Governor of a Province
durmg the absence of the Governor-General or the Governor from- Indis, or-
iduring dﬁy period during which the Governor-General or the Governor i is for any
reason unable to perform the duties of his office, shall during, and in respect
-of, the period while he is so acting have all the powers. and 1r,1.mumt1es, and be .
‘subjeet to all the duties of, the Governor-General or Governcu' as the ‘case may
-be, and, if he holds any- other office, shall not act theérein or be entitled to the

'sa]ary and allowances. appertaining thereto wh11e he 1s actmg a8 Govemor- L

~General or Governor. .

805. Secretarial si,a,ff of Governor- General and: Governor. ———(l) The Govemor-
"General and every' Governor shall have his own secretarlal staff to be aproxnted
- by him in his discretion.

(2) The salaries and .allowances of persons so appointed and the" office accom-

modation and other facilities - to -be provided for them shall be such as the .

- Governor-General or, as the case may be the Governor may in his - discretion
- determine, and -the said salaries and allowances and the expenses incurred in
providing the said accommiodation and facilities shall be charged on the 1evenues

. of the Federation or, as the case may be, the Province.

1[805A. Provisions ‘ds to pensions of- home ctoil servanie appomted to Oﬂices '

“in Indie.—(1) Where a-civil servant, as -defined by section twelve of the
“Superannuation- Act, 1887 (50 &51 Viet. ¢, 67), is -appointed .by-His Majesty or.
“by the. Governor-General in his diseretion to any office under the Crown . in
" India, the Secretary of State may direct that his service in that office shall -

qualify for: the grant of a pension or gratuity as if it were service rendered in

the -office held by him as a civil servant’ 1mmedlately before hig appomtmen’o to
service in India, and there shall be paid to, or in respect of, him out of the

1evenues of ‘the Fede1at10n and. shall be charged on.those revenues, in respect -

~of his service in that office in India a pension or gratuity calculated in accordance
with the Superannuation Acts, 1834 to 1985, and the orders, rules and regula-
tions amade -thereunder, but on the basis of hhe salary of the office last held
by him as a civil servant before hxs appointment to service in India:

oh 61§n8_. 8. 12, the India a_,nd Burma (Miscellaneous Amandments). Act, 1940 (3 axid 4 Geo.
- oh. §, . : .
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- may,not have. attainéd the ‘age of sixty.

‘ oﬁice if ‘the service of- the person in-question in that office’ would quahfy “for ~the:
_grant of ‘a pension without apy such direction.

~

-ings’ wha,tsoever shal] lig'in any court in Indla agamst any person who has been:
~the” Governor-General, the Governor, of a Province, .or the. Secretary of -State

" of office in performance or- purported performance of the duties thereof :

,_rlght of any person to bring against the Federatlon, a Province, or the Secretary:

“ Aet.

or by fees.

" of Act and Orders in Council.—(1)y Subject to the provisions of this section;
_in each Chamber by a minister on behulf of the cotmeil’ of rhinisters, pass 8

~ Council made. thereunder as is hereinafter mentioned, and on motions ' proposed

" may be pleaqed 6 communicate the resolution te Parliament, the Secre'ta,ry of™:

' to be laid before Both Houses of: Parhament a statement of any action which

‘operfate to prevent:the:

‘thls Act as well as to appointrnents made thereafter; and in relation to appoint-
“ _ments ntade before the commencement -of Part III of this Act, the reference .to

. ui ~Coun011 ]

“from, any court in India against. the Governor- General, against the Governor of

;Ma]esty s Representative for the exercise of the functions of the Crown in its:
B relatlons with Indian States as they apply in: 1e1at10n to the Governor-General

to Legislature.—For .the purposes of the first elections of. persons to serve as

5. [26GRo, 5 & 1'Bow, 8.

in .the: sald Acts orders, rules or regulatlons ‘shal
g,%a . of 8. pelision to' hirh with -effect froni :the ‘dage: o
which he may relingpish-office in India, notw1thstand1ng that ab that date h

B

Prov1ded that not}\‘

(2) No such direction as-aforesaid shall be given ii relation to service in any’

(8)..This section shall apply to appomtment; made before the passmg of

i Secretary of' State shall. be construed as-a reference to ‘the %ecretary of State:

306 Protectzon of Governor-General, Go've'rnor or- Saoretary of State ——(1)
No ‘proceeGings whatsoever shall lie in, and ne “process whatsoever shall issue

a.Province, or against the- Secretary of State, whether in a personal capacity or
otherwise, and, except with the sanction of Hls Ma]esty in- Couheil;, no proceeds

in regpect of anything- -done-or omitted to be done by any of them during his terms
“Provided . that nothing in’ this section shall be construed as restmctlng the

of "State suoh proeeedmgs as are mentioned. in chapter IIT of ‘Part: VII of th

X

(2) The prov1s1ons of the precedmg subsectlon shall apply in relation to His:

307. Removal of certain’ dzsquahﬁca-tzons on the occasion of the ﬁrst ‘elections

members of the Federal Legislature and of Provincial Legislatures, no persons
shall be subject to any disqualification by -reason only of the fact that he holds—

(a) an office of "profit, as a mon-official member of the Executive Counml of
the Govemor-General or .a Governor, of as.a mmlster in a Provinee;

(b) an office whlch is not' a whole time . oﬂice remunemtcd clther by salm ¥

308. PrOceduw as res;vects prOpOSals f07' amendment of certain promswns
if ‘the Federal Legislature or any Provincial Legislature, on motions propose
regolution -recommendirig * any suoch amendment of this Act or of an Ordef if |

in like manner, present to the Governor-General or, as the case may be, to the-
Governor an address for submission to His Majesty praying that His Majesty -

Btate shall, within six months' after the resolution is so commumcated ‘cause

it may be proposed to fake thereon.

-The Goverhor-General or the Governor, as the case may be, when forwa1d~
ing any such resolution and address to the Secretary of State shall tlansmlt
therewitli a statement of his opinion as to the proposed amendment and,
particular,~as to the effect which.it would have on the interests of any mlnomty,
together with a report as to the -views of any minority likely to be ‘affected by
the proposed amendment -and,as to whether a majority of. the representatives-
of that minority in the Tederal, or, ag the. case may be, the Provineial Tiegisla:
ture support the proposal, and the Secretary of- State shall cauge such statement?‘
and report ‘bo he lald before Parliament.
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In, performmg ‘his duties under this. subbectlon/the Grvernor-Greneral or, tITe
Governor, as the ¢afie may bo, shall act in hig® discretion; o

(2) The afnendments. referred to in the preceding subsectwn are——-— e

(a) any amendment - of the provisions relgting to the size or composition ot
the Chapribers of the Federal Legislature, or to the method of choosing-or-the
qualifications 6f members. of that-Liegislature, not bcmg an. amendment which
would - vary the proportion between the number of seats in the Counecil. of State

and the number-of seats in the Pederal Assembly, or would vary; ‘either as -~

‘regards the Council of State or the Federal Assembly, the proportion between

‘the number of seats allotted to Bmtlsh India and the number of seats allotted
to Indlan States;

(b) any amendment of the prov131ons relating to. the number of Chambers in
a Provincial Legislature or. the size or composition of the Chamber, or of. either
Chamber, of a Provincial Legislaturé, or.to the method of choosmg or the quah-
- fications of ‘members of a Provineial Leglslature

(¢) any amendment providing that, in the case of women, htee;acy shall he

- substituted for: arty higher educational standard for the time being required a8

a qualification for the franchise, or prov1d1ng that women; if duly qualified,
shall be entered.on electoral rolls without * ‘any, apphcatlon belng made “for the
purpose by them or on their behialf; and-

(d) any othér anmendment of the _provisions relating to the quahﬁca’olons

N enfbn;hng persons to be registered.as voters for the purposes of elections.

(8) So far as regards any such amendment as:is mentioded in paragraph’ (c)

“of the last preceding sub-section, the provisions of subsection (1) of ‘this’

section shall. apply to a resolution of a Provincial Legislature whenever passed,
but, save as aforesaid, those provisions shall not apply to any resolution pa.ssed
before the expiration of ten years, in the case of a resolution of the Federal

Legislature, from the establishment of the Federation, and in the case of a -

resolution of a Provmcxa,l Leg1slature from the commencement of Pert III of
this Act." .

4 HIS Majesty. in Ccuncﬂ may at any time béfore or after- the commence-
ment of Part IIL of this Act, whether the fen years referred to in the lasé
preceding ‘'subsection have elapsed or not, and whether any such address gs is
mentioned ® inthis section has been submitted to His Majesty or not, make in

the provisions .of this ‘Act any such amendment as is referred fo in subsectaon
(2) of this section:

Prov1ded tha’c~

(i) if no such address has been submltted to His Me]esty, then, before the S

draft of any Order which it is‘proposed to submic to His Majesty is laid before

Parliament, - the Secretary of State shall, unless it appears to him that the -

proposed amendment is of a mhiner or drafting nature, take such steps as His
Majesty may lirect for ascertaining the views of the Governments_and Legisla-
tures in India who would be affected by the proposed amendinent and the views
of any minority likely to be so affected, and whether a majority of the repre-
sentatives of that minority in the Federal or, as the case may be, the Provincial
Legislature support the proposal ;

(ii) the provisions of Part II of the First- Schedule -to this Act shall net
be amended  without the consent of the Ruler of any State Wthh will be

‘affected by the amendment.

309. Orders in Council.—(1) Any powgr1 conferred by this Act on - ‘His
Majesty in Council shall be exercisable only by Order in Council, and subject
as hereinafter provided, -the Secretary of, State 'shall lay. before Parliament the

draft of any Order which it is proposed to recommend His Majesty to make in

Council under any provision of this Act, and no further proceedings shall be
buken in relabion: thereto except in prrsuanea of an addvefs presented to His
Majesty by both Houses of Parliament, praying that the Order may be made"

1¥or similar power conferred on Governor Genéral, see the Indla and Burma, (I‘merpenoy
Provisions) Act, 1940 (3 & 4 Geo, 6, ch, 83) v
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T either i the form of the draft, jor Wlth such amendments as may have been ‘

agreed to by resolutions ot both Houses :

Provided that, if at any time when Parliament is dlssolved ot prorogued
~or when both Houses of Parliament are adjourned for more - than fourteen . da.ys,.
_the Secretary of State is of opinion that on account of wrgency an Order in-
..Council sheuld be made under this Act forthwith, it shall not be necessary
" for a draft of the.Order to be laid before Parliament, but the Order shall ceass

to-have effect at the expiration, of twenty-eight days from " the date on -which

the Commons House first sits after the making of the Order unless within that
period: resolutions approvmb the ‘making of the “Order are. pdssed by both Hoyses
of ParBament., @ -

- (2) Subject to any express provision iof thls Act, His 1] Ma]esty in Councll
. may by a subsequent Order, made.in accordance with thé provisions of the
e,precedlng gubsection, : revoke or vary any Grder prev1ously made by hlm in
Council under this Adt. -

(8) Nothing .in this section applies to any Order of His Ma]esty in Couneil
‘made in connéction with any. appeal to His Majesty in Council, or to any Order

of His Majesty in Council sanctioning the taking of proceedlngs against B -
person who has been the Governor-General, His. Majesty s Representative for: the
exercise of the funetions of the Crown in its relations w1th Indlan States, the
Governor of a Province or the Secretary of State.

- 810. Powkr of His Ma]esty -in> Council to remove dtﬁ‘icultzes =1 Whereas

" difficulties may arise in relation to the transition.from the" prowslons of the
Grovernment of -India Act to the provisions of this Act, and in relation.to the
transition from " the p10v1s1onq of Part XIII of this Act to the prov181ons of”
Port IL of this Act:

And whereas the nature of those difficulties, and " of the provmon which
should be made for meeting them cannot at the date of the passmg -of this
Act be fully foreseen:

Now therefore, for the purpose of faclhtatmg each of the said transﬂnons His
Majesty may by Order in Council— ,

(a) direct that this Act and any provisions of the Government of India Act’
still in foree shall, during such limited period as may be specified in the Order,
- have’effect subject to such adaptations ahd modifications as rhay, be so specified;
: (b) ‘make; with respect to a limited period so specified such temporary pro-

vision as he thinks fit for ensuring-that, while the transition is being effected
and during the period immediately following it, there are availgble to.all govern-
ments in India and <Burma sufficient revenues . to enable the business of those-,
governments to be carried on; and_ -

2] roake such other temporary prov181ons for the purpose of .removmg any
such difficulties as aforesaid as may be specified in the Order..

(2) No Order in Council in relation to the -transition from the- provisiong of
Part XIIT of this’ Act to sthe provisions of Part II of this -Act shall be made -
under this section after the explratlon of six months from the establishment of
. the Federation, and no other Order in Council shall be made under this section

after the explratlon of six months from the commencement of Part IITF of this
Act, :

o ’ ‘ Interpretatzon : '

-~ 311, Interpretatwn etc. -—(1) In this Act and, unless the contett ‘otherwise
requires, in any other Act the following expressions have the meanings. hereby
respectively asmgned to them, that 1sa\to 82y : )

“British India’’ means all territories for the time being comprised within -
the Governors’ Provinces and the Chief Commissioners’ Provinces;
“India”’ means British India together with all territories of any Indian
~ Ruler under the suzerainty of His Ma]esty, all territories under the suzerainty’
of such an Indian Ruler, the tribal ‘areas, and any other tegritories whlch His
Majesty in Council may, from time to time, after ascertaining the views of the
Federal Government and the Federal Legislature, . declare to be part of India;-
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+ *‘Burpa’’ includeg: (subject to.the exercise by ‘His Majésty of any powers -

- "vested in him with. respect to: the alteratién of the bcindgrigs:theéreof) all tern-. ..

- gories which: were immediately. before the commencement of Part 1I1 of this

Act domprised in India being territories lying to the -east of Bengal, the State
of Manipur, - Assam, ‘and any tribal areas conbected: with Assam; -

. " “British Burma’’ nyeans so much of Burma as belongs to His Majesty;

“Tribal areas’’ means the areas salong the -frontiers of India or in-
- Baluchistan which are not part of British India or of Bufma or of any - Indian
State.or of any foreign State;’ , . B

}[“Indjan State’’ means anyterritory, not being part of British India,

which His Majesty recognises as being such a State, whether described ‘as a

%{ - Btate, an Estate, a Jagir or otherwise;] . R _ o

I “Rule}r\” in relation to a Sfate means the Prince, Chief, or other person |

. recognised by His Majesty as the Ruler of the State. - S

(2) In this Act, unless the context otherwise requires, the following. expres- - .

‘sions have the meanings hereby. respectively assigried to them, that is to say:— -

““agricultural income’’ means agricultural income as defined, for the purposes = ..
of the enactments relating to Indian income-tax; - ! o T
~ “borrow”’ includes the raisinig of money by the.grant of annuities and “loan’”

" shall- be” construed accordingly;- ; o LT e n :
“*chief justice’’ includes. in relation to a High Court a chief judge or judicial
comiissioner, - and ‘‘judge’’ includes an additional judicial commissioner; '

" 2[“corporation tax’’ means any tax on.income, so far-as that tax is payable
by eompanies and. is a tax in the case of ‘which the following conditions "are
. fulfilled : — L, R o S NN
() that it is nof chargeable in respect of agricultural income; o
(b) that no deduction in respect of the tax paid by companies ‘is, by any.
. enactments which may apply to the tax; authorised to be made from dividends -

. payabBle by the companies to individuals; o o .

' ‘(6) that no provision exists for taking the tax so paid into account in com-
puting for the purposes of Indian income-tax the total income of’ individuals
receiving such dividends, or in computing the Indjan income-tax payable by,

- or refundable to, such:individuals. - : o ‘

" **corresponding Province

X3

7y P

: means in -case of doubt such Province as may be
determined by His Majesty in ‘Council to be the cofresponding Province for- the
particular purpose in question ;- : T ' Lo :

1 » “debt” includes any liability in respect of any .obligation to repay capital’ ¥ =
sums by way of snnuities: and any liability under any guarantee, and *‘debs:
charges’™ shall be construed accordingly; . : L

’ “existing Indian’ law’’ means any law, ordinance, order, bye-law; rulé or
regulation passed or made before the commencement of Part III of this Act

by any legislature, authority or person in any territories for the time being com-

prised ' in British India; being a legislature, authority "or person having power

$0 make such a law, otdinance, order, bye-law, rule ot regulation: ) b o
“‘goods’’ includes all materialg; commodities, and :articles ; Lo N
“‘guarantee’’ includés any obligation undertaken before thé commencement

of Part III of this Act to make payments in the event of the profits of an

undertaking, falling..short of a specified ameunt; : RN
“High Court’’ does not, except where it is expressly so provided, include 2

“High  Court in a Federated State; s . L -
. “Local Government’’ means any such Governor in Council, Governor acting

with ministers, Lieutenant-Governor in' Council, Lieutenant-Governor or Chief

Commissioner as was at. the relevant time a Local Government for®the pur- .

poses of the Government of India-Act or any Act repealed by that Act, but does

not, gsave where the context otherwise requires, include any TLiocal Government

in Burma or Aden; ' L

3

i 51) Subst. s. 8 the India and'Bu/rrna (Miscellaneous Amendments) Act, 1940 (3 & 4 Geo.'6;

*Sikist 5, 1; ibidd. |
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. any. kind whatsoever payable to or-in respect of any such.person, and- mcludes
- retired pay so payable, o gratulty o0 payable and any ‘§uin-or, sums £0 payable. -
by way:of the return, with or “without irterest ‘ohereon or any other additxonz

' ‘hshed under this Act;

" operated by the State, .or operated on'bekalf of the Sta.te otherwise tl};.n n

k “tary of Btate in Counecil, the Federal Government the ,Federal Railway

@

[C‘H 2 ] o Govemment' of India Act j
pens1on in relatlon to persons inor formerly - H rvice of the Crown
in’ India, Burma’ or+iden, - ineahns- b - pension, “whethe contributory or.- "niot, .- of

theleto ‘of subscrlptlons to a provident fund
pleadel includes advocate ) : T
‘‘Provincial Act’’ ahd. “Prov1nc1a1 1aw” mea,n, subject o ‘the prov1s1ons of

~ this, section; an Act passed or law made by a Provincial Leglslature estab-

~Lpublie notlﬁcatlon ’ means - notification in the Gazet@e of Indla or; as. the
case may be, the official Gazethe of a Provmce
‘‘securities’’ .inc¢ludes - stock; ' ' '
“taxatlon” includes -the 1mpos1t10n of any. tax or 1mpost whether general
‘or local or spemal and “tax™ hall be construed aceordingly;
1[“tax on income’’ includes a tax in the niature of an excess _profits tax ]
“railway”’ includes a tramway not wholly within g mu.n1c1pa1 area; -
““federal railway,’ does hot include an Indian State raﬂway ‘but, save ‘as
aforesaid, includes-any rallway net.. belng ‘2 minorrailway;. v
“ndian ‘State railivay’’. means. ‘a; raﬂwav owned by a Sta,te and elther '

accordance ‘with a contract made with the State by or on behalf ‘of -the Secre-
-'Authomty, or any compa,ny opelatmg a federal raalway, .
‘minor railway®’ means a railway which is wholly situate in one unit and does,
not forin a.continuous line ;of commumcatlon Wlth 8, federal rallway, whe’oher
, of the same gauge or nob; and :

“‘unit’’ means a Governm ‘8. PlOVlllCB a Chlef Commlss1oner 8, Provmce or 3
Federaied State. -
.(8) No Indian State shall for the purpose. of any referenee in this Act to ‘

. Pederated States, be deemed to have become a Federated State untll the
-establishment of the Federation.. . . '
(4) Tn ‘paragraph (8) of section -eighteen of the Interpretatlon Act 1889 ¢
(52 & 53 viet. ¢..68) (which paragraph.defines the expression :*‘colony’’) for. the
words. *‘exclusive . of the British Islands and of British India’’ thers shall be.
"substituted the words ¢ excluswe of ’ohe British Islands a,nd of British Indm. b.nd
of British Burma'’, 3
(5) ‘Any Act of” Parhament contalnlng references to Indla or. any part’ thereof
. to ‘countries other than or situate outside Tndis or other than or situate outside
British India, to Iig Majesty’s dominions, to a British possession, to the Seere-
tary. of State in' Council, to the Govérnor-General in Council, to a Governor in
- Council -or 1o, Leglslatures courts, . or suthorities 'in, or to matters relabmg "to
the government or. admjinistration of; India or British Indis, shall have effect
subject to such adaptations and modifications as His.Majesty in Council may
direct, "being .adaptations and modifications - Whlch appear to His Ma]esty in.
“.Council to be necessa&y or expedlent in. consequence of' the prov1s1ons of f;hlS'
Act or the Governmént of Burma Act, 1935.
.. “'Any power of any legislature under this Act to repeal or amend any Act
adapted or modified by an Order in Council under this subSectlon shall extend
to the repeal or amendment of that Order," and any reference in this Act to an-
Act of Parliament shall be construed as 1ncludmg a reference to any such Order.:
(8) Any reference in this Act to Federal Acts or lawg or Provincial Acts or
"laws, or to Acts or laws of the Federal or a Provincial _Legislature, shall be
‘constried as including a reference to an ordinance made by the -Governor- -
General or a Governor-General’s Act or, as the case may be, to an ordinance
made-by a Governor or a Governor’s Act.
(7) References in this Act to the taking of an oath mclude references to the
ma,kmg of an- affirmation. .

L. 2§n8 51, the India™ and Burma (Mlscellaneous AmendmentS) Act, 1940 ( 3. éc ¢ Geo 8,
ch. 5
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312, Operatzon,of 11.—The provisions of this
apply with respect to- the, enod elapsing between the commen,cement of Par’o III ~
of this Act and the esta,bhshment of the Federation. - :

813, Ezecutive’ Government.—(1) Subject to the - prov181ons of thls At for '

- the time being in fofce;such executive authority as is hereinafter: mentioned.

shall be exercised on behalf .of His Majeésty by thé Governor-Geperal -in Council,

-, either directly or ‘threugh officers subordinate to him, but nothing in this section. -
- shall prevent the Indian Legislabure from conferring funetions upon subordinate
. .authorities, or be.déemed to transfer to the Governor-General in -Council any::

functions conferfed by any existing Indian law on any court ]udge or oﬂicer,
or on any local or other -authority.

2) Sub]ect to the provisions of thls Act for the tlme bemg in force the sax&. B

'-executlve ‘authority eXtends— " -

(a) to the matters “with respect to which, the- Indlan Leglsla’rure has under» K
the said provisions, power to. make laws; '

(b) to the raising in British India on behalf ‘of Hls Ma]esty of naval, mlhtary
or air forces, ahd to the governance of His Ma]esty 8 forces borne OH.. the Indian

__ estabhshment

(c). to the exercise . of such rlghts authorlty and ]urlsdlctlon as are exerclsable

by His Majesty by treaty, glant usage, sufﬁerance or otherw1se in and in relatronv -
to the tribal areas: =~ - _ : ~ :

Provided that— . -
(i) the said authomty does not save as expressly prov1ded in the prov1s1ons

* of this A¢t for the time bejng in force extend in any Province to matters Wlth

respect to which the Pfoviricial Legislature has- power to’ make’ laws; |
(i) the said authorlty does not extehd to the enlistment .or enrolment m
any force raiséd in British India of any person unless he is either.a. subject oi

- Hisg Ma]esty, of a° natlve of Indla, or of territories -adjacent thereto, ang

(iii) cominissionsin any such forces shall be granted by His Majesty, save -

‘in so far-as he may be pleased to delegate that power by v1rt.ue -of- the prov1s1ons'
. of Part T of this Act or otherwise.

(8) References in the provisions of thig Act for the time bemg in force to the:
Goverrior-General ‘and ‘the Federal Government shall, except as respects mabters ..
with respect to whigh"the Governor-General is required by ‘the said prov181ons-

- %o act in his dlscretlon be construed as references to the Governor-General in -

Council, and. any. referende.. to the "Federation, except ‘where the reference is,
to the establishment -of the Federatlon, ghall be coustrued ss ‘a refererce to-
British India, the Governor-General in Council, or the Governor (Ereneral as the

o cucumstances ahd the’ context may requlre

Prov1ded that~ :
(a)-any reference to the revenues of the Federamon shall be construed as a.

"reference to the revenues-of the Governor-General in Couneil ;-

(b) the revenues of the Governor-General in Council shall," sub;ect to the

-provisions of chapter 1 of Parbt VII of this Act with respect to the assignment

of ‘the whole or part of the net proceeds of certain taxés and duties to Provinces- -
and to the provisions of this Act with respect to the Federal Railway Authotity
(so far as any such provisions are for the time -being -in force), inelude all’

". revenues ard public moneys raised or received either by the Governor-General

-in Council or. by the -Governor-General ;

(¢) the expenses of the GovernonGeneral in dlschargmg his - functions as -
respects: matters with. respect to which he is required by the provisions of this-

. Act for the time being in. force to act in his discretion. shall be defrayed out

of the revenues of the Governor-Gerneral in-Couneil. - o
‘(4) Any requirement in this Act that the Governor- General shall exerclse lnsr_

1nd1v1dua1 ]udgment Wlth respect to any matter shall mot come into force unti¥

i ‘Thls Pa,rb came mto force on the lsb Apnl 1937, under para. 3, G. of L (C T Prov ) 0O..
113
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* .cerbain Jlegislative proposals;

’ _the Fedeéral Railway Authority; and .

~ “as a reference to the special responsibilities- whleh he- will have when Parb II L
,of this. Act comes into. operetlon ' S

" Trusts (Scotland) Act, 1921,

~of the.Government ‘of-India Act, 1985.”.

- ’-‘Iew or any law of the Indmn, the Federal, or a ‘Provineial- Legxslature shall be

N N

“the estabhshmeﬂt _of © thi - Pederation, but, no“wathstendmg shat Part
. Hof this' Act-'has no{, corhe 1nte oPeratlouf the fellon«r PI‘OV!SIOHS of thi’s Aet
_ \thet is to say—

E of State,.
- shall have effect in relation. to defence, ecclesmstlcal affalrs external aﬁelrs and”®
~the tribal areas as they lave effect in relation to matters or functions with"™
+ respect to, or in thé exercise of, which the Governor-General is by the provi-
. ‘glons of this. Act for the time being in’-force required to.act in his.diseretion, -

sand the Governor-General, both as: respects mattérs with respect to. which he

“:State, but the validity of anything done by the Governor-General in Council or

“of State shall not be more than twelve, not-less than .

dary of State may- direct ‘shall ceage to hold office.

Governor-General ‘in’. Council.

- _SL.,OM. Lﬁsz &171 *“3%»“"-@-%33‘5'

. :.':a" rf'r .
.

[

[Cﬂ 27 - (Jovernment oj Indza Act 1903 [26-,Gno &1 }LDW 8]

(a) the prov1sxons requmng the pnm sanctlon of the ’Govemor-(xeneral for

(D). the prOvmons relating to bloadcastmg, s :
(¢) the provisions relating to directions o, and prmclples to. be observed by,_

'(d) the. provmons relating to civil services. to be recruxted by the Secretary

and any.reference in any of the provisions of this Act for the time being in
foree .to the special responsibilities of the Governor-Geéneral, shall be’ conptrued

(5) Nothmg in this section shall be construed a8 conferrmg on the Governor-

General in Council any functions cornected with the etercxse of the funetlons of -
. ‘the Crown in its relations. with Indian States.

314, Control of the Secretary of State ——(1) The Govemor Genera,l in. Councﬂ\

is required by .or. under this' Act to.act in his discretion®and as respects other

‘ _matters, shall be under ‘the general control of, and eomply with such parficulat . '

directions,, if any, as may from time to. tmie be. given by, the Seocretary -of

‘the. Governor-Genersl ‘shall not be called in ‘question on the ground that it was

«done otherwise than: in accordarce with the provisions of this subsection. .
(2) The Secretary of State shall not give sny’ direction to the Governor-

#Genéral in Couneil with respect to any grant or appropriation of any part of the.

‘revenues. of the Governor General in Counell e‘ccept with the concurrence of his
:advisers. )

3) Whil thls Part of th'

Act fs in operation, the advmers of thie Secretary
, in number, and,
notwithstanding anything in Part XI of this- Act with respéct to their term of ,
office, on'the establiShment of the Federation such .of the adv1sers as - the Secre-_‘ -

315. Sterling loans.—(1) While this Part of ‘this Act is in operatlon no
sterllng loans shall be contracted by the Governor- General' in. Council, but in -
lieu, thereof, if provision is _made in that ‘behalf by an East India Loans Act of -
the Parliament of - the” “United ngdom the Secretary of State may, within sueh
limits as .may be prescribed by the Act, eontract such loahs on behe.lf of- ’shev_

2) The Secretary of State shall not e‘cerclse any such powers of borrongf :
-as are mentioned in this section unless at a meeting of the Secretary of State

:and his advisers the: borrowing has been approved by a ma]omty of the persons-_
present.

(8) There shall be inserted— Voo ‘
(a) in paragreph (d) of subsection (1) of sectlon one. of the Trustee Act 1925, -
after the' words “‘on the revenues of India’’ ; and: :

/(b) at the end of sub- paragraph (9) of paragraph (a) of sectlon ten of the

the words ‘‘ or in any sterhng loans ralsed by the Secxetary of State on behalf
of the Governor-General of India in Council under the provmons of Part XIII

'(4) No deduction in respect of taxes 1mposed by or under any exlshng Indian

114
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made, -either before or afper-the estabhshment of the Federahon. from any pay-
. ment of principal or, interest in respect of any | loan. contracted under this' section..
.. (b) Any legal. proceedlﬁgs in respect i3f any loan’ raised under fhis section
, - may, either before or after the establishment of the Federation, be brought - in |
_ the United Kingdom,' aga,mst the Secretary of State, but nothing in this section. -

. shall be construed as imposing any hablhty on the Exchequer of the Umted o

.- Kingdom. i - . -
© /316, Legzslature —The powers’ confemed by the prOV1s1ons -of this.Act for
the time being in force on the Federal Legislature shall be exertisable: by the
Indian Tegislature, and accordingly references in those provisions to the Federal .
. Legislature and Federal Laws shall be construed-as references to the Indian
o ;Leglslatule and laws of the Indian Legislature, and reférences in those provi-.
sions to Federal taxes shall be construed 88 refelences to taxes unposed by laws* '
of the Indian. Leglslature : :

Provﬂed that nothlng in this ﬁectlon shall empower the Ind1an Leglslature tor B

1mpose limits on the power,of the Governor-General in Council.to borrow: money.
-3817. Continuance of certain provisions of Government of India Act. (1) The
’prov1s1ons of the Government of India Act set out, with amendments * ok
in the Ninth Schedule. to this Act (being certain of the provisions of that Aet :
relating to the Governor-General, the Commander-in-Chief, the Governor- .
" Géneral’s Executive Council and "the Indian Leglslature -and. provisions supple-
" mental to'those provisions) shall, 'subject to those amendments, eontmue to have
effect notwithstanding the repeal of that Act by ‘this Act: .- b
. - Provided that nothing in the sald prommons shall affect the provmons of the
last but one ‘preceding seetion. - - : »
' (2) In the’ said prov181ons, the» express1on *‘this . Aet” means ‘the sar&
provunons 4

8) The substitution in the se,ld prov1sxons of references to the Secretary of -
Staté for references to the Secretary of State in Council shall not render invalid -
anything done thereunder by the Secretary of State in Council before the com-
mencement of Part III of this Act. .

- 818. Provisions as to Federal C ourt. and’ certam other. Federal a,uthorztzes —

(1) Notwithstanding that -the ;Federation has rot - yet been  established; the'
Federal Court and the Federal Public Service Commission and the Feder&l
‘Railway Authority shall come into existence and be known by those names, and.
shall .perform in relation to British India the like functions as they are by or--
under this Act to perform in relation to the Federation when established.

' (2) Nothing 'in this sedtion affects any power of Hig Ma]esty in Council to
ﬁx a date later than the commencernent of Part III of this' Act for the commg
into operation, either generally or for particular purposes,- of any of the provi-
gions of -this Act relating to the Federal Court, the Federal Pubhe Service Com-
tnission or the Federal Railway Authority. ‘ A

319. Rights and liabilities of Governor-General in Counczl and G’overnor-,
* Generdl to continue after establishment of Federdtion. —(1) Any nghts acquired
by, or liabilities incurred by or on behalf of, the Governor-General in Council
or the Governor-Geeneral between the commencement of Part ITI of thig Act
and the establishment of the Federation shall, aftér the establishment of the -
Federation, be rights and liabilities of the Federatuon, and any legal proceedings
~ pending at the establishment of the Federation by or against the Governor- .
- General.in Council or the Governqe-Genera] shall, after the establishment of the
Pederation, be continued by or against the Federation.

(2) The provisions of :subsection (1) of thissection- shall applv in re]atxon to
rxghts and liabilities of -the Secretary of State in Council which have, by virtue
‘of the provisions of this Act, become rights or liabilities of the Governor General
in Council as they apply in. reIahon to the rlghts and liabilities therein mentloned

- ‘The words ¢ consequentml on the provimone of t.his Aot” (repea,ledml');; 3 the Indm, :
*“and Burfms, Temporery “and Mlﬂeelleneous Prowsmns) Act 194275 & 6, Geo 0 ch 39)'
(retrospéctively). )
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_ /Acts mentioned in"the Tenth Schedule to this Act shall also be repealed to ‘the
- axtent spec1ﬁed in the third column of that Schedule" '

i Indla, Act, 1919 6 & 10 Geo. 5 ¢ 101);. - o

;- (2) The remainder ‘of this Act shall, sub]ect to any express prov151on "to .the

: notwrthstandmg anything in this section; fix an earlier or g later date for the

* appointment shall have effect as if it were an appointment t6 the eorrespondmg

P . EART XIV.- “-EOoMMENCRMENT, “REPEALS, n're o
. 320. Gommencgment ——(1) Part. 1T of thls Act shall come’ into- foree on suc.h
date as His,Majesty may appomt by the Proclamation edtebhshmg the Federa~

tion and the date so: appointed is the date veferred.to-in thls Act a8 the date of.
the establishment of the Federation.

contrary, come into force on such: date as His Majesty in Council may appoint
and the said date! is the date referred to in thls Act as the commencemen’i of
Part TIT of this Act. - - -~.~ :

(8) .1t it appears to Hig. Ma]esty in’ Councll that if w1ll noﬁ be practicable
or convenient that all the brovmons of this Act which are under -the. foregoing
provisions cf this'section to come into force on a date therein méntioned sheuld-
come into. operation mmultaneouely on that date, His Majesty in Cotincil- may,

eoming int6 operation, either generally or for particular purposes, of any partl
eular provisions “of this Act.

" 321 Repeals. ~—The Goverrimenb of India, Act ‘shall ‘be repea,led? and- the other‘ .

Provxded that— _ ‘ : oo
(@) nothlng in this ‘section shall affect the Preamble to the va‘ernment-o'f»

“{d) without prejudice to any- other prov1s10ns of . thls Act to the provmlons _
of the Government of Burma Act, 1985, and to the provisions of the Interpreta-
tion Aet, 1889, relating to the effect of repeals, this.repeal shall not affect any
appomtment made. under any bnactment, so repealed to any office, and any such

oﬁice under thls Act or the Government of Burma Act 1935 L Co
- "' .SCHEDULES.

L FIRST SCHEDULE.,
IR R (Sections 5, 18, 308.) -
COMPOSITION QF THE FEDERAL LEGISLATURE: -
© PART I——REPRESENTATIVE OF BRITISH. INDIA
- General Quahﬁcatwn for Memberslm,p

1. A person shall, not be. qua,hﬁed to be chosen as a representa,tlve of Brltlah

- India to fill a seat in the Federal Legislature unless he— .

+ (@) is-a -British subject, or the Ruler or-a sub]ect of an Indlan State- whxch

‘has acceded to the Federation; and '

(b) is, in the case of a seat in the Council -of State not less ‘than thlrty yea,rs ;

of age and in the case of a'seat in the Federal Assembly, not less than twenty—ﬁve

years of age; and

(¢) possesses such, if any, of the o‘bher qu&llﬁcatlons speclﬁed in, or prescrlbed

under this Part of this Schedule as may be appropriate in this case: - )

- Provided that the Ruler or a’'subject of an Indian State whlch ‘has not acceded

to the Federation—

(i) shall not be dlsqua,llﬁed under sub pa.ra,gra,ph (a,) of this para.graph to ﬁll

a seat allocatéd to a Province if he would be eligible to: be elected to the Legls-
lative Assembly of that Provinee; and

(ii) in such cases_as may he pmsr-mhad shall not be- dlsquahﬁed under the smd'

su‘b—paragraph (a) to fill a séat allocated.to a Chief Commissioner’s Province.

(2) Upon the expiratidn of the term for which he ‘is chosen to serve as a mem-
ber of ‘the Federal Legislature, a person, if otherwme duly quahﬁed shall he
ellglble to be chosen +to serve for 8 further term. - i

[

- 1Py IIT and provisions other than those of pts. IT and VIII [with the, exceptlon of
8. 181(2)1 ch. T of pt. IX, the" exghth sch, and s. 232 came into force on lst Aprll 1937 under
. para. 3, G..of L. (C.. T, Prov.) ©.; 1938 ;--see.also paras.1l.and 12, sbid... - -

*Except portion of s. 67(2), see para. 12, G. of . (C T. Prov. ) 0 1936
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~ée'r'ﬁment“of Tudia Ak, 1'93'5*.'
. The Oouncil of State.

8. 0£ “the one hundred and: ﬁfty-sm séats in the Council of State to. be ﬁlled by- '
. representatives -of British India one hundred and: fifty seats shall be allocated to

_the Governors’ Provinces, the Chief Commissioners’ Provinces and the Anglo-

Indlan European and Indlan Christian communities in'the manner shown in

'd1v1310n (i) of the relevant Tahle of Seats appended to this Part of this. Schedule,

cand six seats shall. be ﬁlled by persons chosen by the - Governor General in his

" discretion.

)

.. 4 To each Governor 8 Provmce, Chjef Commlssmner 5 Provmce a.nd com-
munity speéified in the first column of division (i) of the Table there shall be
“allotted the number of seats specified in the second’ column’ opposite to that Pro-
vince or community,: and of the seats so allotted to a Governor’s. Province or a
,Chief Commissioner’s Province; the number specified in the third. column shall be
genéral seats,<the number speelﬁed in the fourth column shall. be seats for repre-’
gentatives 'of the scheduled castes, the nimber specifisd in the fifth column “shall

- be 'Bikh seats, the number spemﬁed in the-sixth column shall be Muhammadan

- geats, and’ the number speexﬁed in the seventh column shall be: seats reserved for
- ~women. :

-

b A Governors Provmce or a Chlef Comm1ss1oners Provmce, excluswe of

any portlon thereof which His Ma]esty in Council may deem unsuitable for -
inolusion in. any constituency or inany constituency of any pa,rtlcular class,”

shall be d1v1ded into territorial- constituencies— A

(a,) for the election of persons to fill the general seats, if any; -
(b) for the election of persons to fill the Sikh seats, if any; and . =~ . .
" (¢) for the election of persons to fill the- Muhammadan seats, if any, -

.o, if as respects any class of constltuency it is so prescrlbed may form one
- terrrtorr&l constituency.

‘rial constituencies at electlons of members of the Councﬂ of ‘State shall be such as ‘,
- " may be prescrrbed

" To edeh territarial: constltuency of a,ny\cla,ss one or more seats of tha.t class

) 'sha,ll be assigned.
(1) No person_ shall be entitled to vote at an electlon to ﬁll a Sikh seat or & -

Muhammadan séat in the’ Counml of State unless he is-a Sikh or & Muhammadan,
as the case may be.” . -

(2) No ‘person who i i, or is entitled. to be, 1ncluded in the electora.l roll for a

- territorial constituency in any Province for the election of persons to fill a Sikh

seat or a Muhammadan seat 1n the Council of State shall‘be entitled to vote “at

. . an election to fill a general seat thereln allotted to that Province,

(3) No Anglo-Indian, European or Indian Christian shall be centitled to vote
at an election to fill a. general seat in the Council of State.

(4) Subject as aforesaid, the qualifications entitling persons to vote. in territo-

i

7. Nothing in the two last precedm palagra,phs shall apply in- relatlon to
British Baluchistan, and a person to fill the seat in the Council of ‘State a.llot.ted

- to that, Provinge shall be chosen in such ‘mahner as may be _prescribed. .
8. In any Province to which a seat to be filled by a representatlve of- the -

scheduled castes is allotted, a person to fill that seat shall be, chosen by the mem- 7
X bers of those ‘castes who hold séats in the Chamber or, as the case- may be, either

‘Chamber of the Legislature of that Province.-

9. In any Province to which a seat reserved for ‘women is. allotted, & woman t6-

fill that seat shall be chosen by the persons,  whether men or women, who hold

geats in the Chamber ‘or, as the case may be, the (,ha,mbers of the Leglsla.ture of .

that Province.
"10. ‘Persons to fill the sea.ts allotted to the»Anglo Indian, European and Indmn

.Christian communities shall be chosen by the members of "Electoral Colleges con-

_sisting of such Anglo-Indians, Europeans and Indian Ohr1st1ans, as the case may

be, as are members of the Legrslatwe Council of any. Governor 8 Province or of :

the Legislative Assembly of any .Governor’s Province.

The Rules regulating the conduct of. ‘elections by the European Electoral
College shall be such as to secure that on any occasion where more than one.seat
falla to be filled by the College no two .of the seats to be :then filled *ghall be
ﬁlled by persons who'are normally resident in-the. same - Provmce -

A b
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E ‘Anglo Indian seat shall be chosen to serve or nine years; of.the séven ‘persons

" ‘chosen to serve for nine years.

Indlan States, shall be as shown in the relcvant Table of Seats appended to this.
. Part of this Schedule."

"the number ‘specified in the fourth column shall be 1eserved for members of the

“seats to be filled respectively by persons chosen to represent (a) the . Sikh -com-

\nnd industry and one shall be a seat to be filled by a representative of labour:

' prescrlbed

“chosen shall be chosen to serve for three years only, one-third shall
_gerve for six years ‘only, and one-third shall be chosen to serve for nine years, and
" thereafter in every third year persons shall be chosen to fill for nine years the’

serve: for nine years; and; of the two persons then chosen fo fill the Indian-

nine years.

[Cn z] - Gov ment of Indm Act 1935 [26 Gio. 5'& thw 8]
1.0 A person shall not be quahﬁed to ‘hold -a seab in the Councll ‘of - State

(a) in the case oi a seat allotted to- a Governor s Proyince’ or a. Chlef. Com-
raissioner’s Provmce, he is qgualified to vote in a terrltorla.l constltuency in the
Provines at an election of a member of the Council of State, or, in the case of a-
seat allotted to Brltlsh Baluchistan, . possesses such quahﬁcstlons as -may Ye:

(b) in the case of a seat allotted to the Anglo-Indian, the Buropean or the
Ind1a,n Ohrlstla,n comrunity, he possesses such qualifications as may be prescrlbed
.12, bub] ect to the provisions of the four next succeeding paragraphs, the term
ot office of a member of the Council of -State shall be nine years:
Prov1ded that a person chosen to fill a casual vacancy shall be chosen to serve
only for the remalnder of hig predecessor’s term of office. y
13. Upon the ﬁrst coristitution of the Council of State persons shall be chosen
to fill all the seats allofted ‘to Governors’: P1ov1nces, Chief Commissioners’ Pro-

vinces and communities, but, for the purpose of securing that in every third year

one-third of the hblders of such seats shall retire, -one-third of the Eersgps hrs(t;
chosen

seata then becoming vacant in consequence of the provigions of this. paragraph.

14. In the case of a Province specified in column one in division (i) -of the
Table of Seats, the numbers specitied as respects seats of different classes in.
columns two 1o six, in columns seven to eleven and in columns twelve to.sixteen
respectively shall be the numbers of the seats of the different classes to be filled
upoa the first constitution of the Council by members chosen toserve for three:
:years only, by members chosen to serve for six. years only, and by members chosen
to se1ve for nine years.

15. The person chosen upon the first’ constltutlon of the Oouncll to ﬁll the

then chosen to fill the European séats, three shall be chosen to serve for threé: years -
only,. one shall be chosen to- serve for six years only and three shall be chosen to-

Christian seats, one shall be chosen .to serve for three years only and one- sha.ll be

.16. Upon the” first constitution of the Oouncll of State  two of the persons to
be chosen by the Governor-General shall be chosen to serve for three years only,
two shall be chosen to serve for s1x years only and two shall‘be chosen to: serve for

The Federol Assembly. :
. The allocat;on of seats-in the ‘Federal . Asseémbly, other than seats allotted to

'18. Tq each Governor’s: Provmce and Chief’ OOIﬂIIllSSlOIlel‘S ProYince specified -
in the first column of the Table there shall be allotted the number of seats specified
in the sccond column opposite to that Province,  and of those seats—

(i) the number specified in the th1rd column shall be general seats, of Which

snheduled castes;
(i)' the numbers specified in the next eight columns shall be the numbers of

munity; (&) the Muhammadan community; (¢) the Anglo-Indian community; (d)
the European community; (e) the Indian Christian community; (f) the interests
of commerce and industry; (g) landholders; and (R). the interests of labour; and

(iii) the number specified 1n the. thirteenth column sha,ll be the number of seats

reserved t0 women.
There shall also be in the "Federal Assemhly four sea.ts not a,llotted to sny

Province, of which three shall be seats to be.filled by representatives of commeérce

19. Bubject to_the provisions of the next sucessiling paragraph; persons to K1}
the seats in the Federal Assembly allotted to a Governor’s Province as geneml :

' | ns
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~of a general election in accordance™with the prmclple\ of ploportlonal representa- ,
tion by misans of' the single {ransferable vote:

- ‘aveas or backward tribes the holders of those seats, sha,ll for the purposes of thix

" general .seats reserved in any Govelnor s Province for members of the scheduled

' Federal Assembly there shall be,for British India an electoral college consisting .

. two are held’ by Muhammadans and at léast one by an Indian Christian.

- miembers of the appropriate. electoral dollege.

. vote in accordance with the prindiple of proportlomﬂ representa‘olon by means .

_sentative of commerce and industry; by such chamberg of ‘commerce : and sumla.r

- holder, by such persons voting ih ?ueh terntorml constltuencws and in "such

;o . B . A . . " *
’ - ’, ;e

seats, Sikh seats or. Muhammadan sea,ts shall ‘be’ choseu. by elecborates consigting’
of such of the members of the Leglsla’olve Assembly of the Province as hold therein .
general seats, Sikh seats or Mihammadan. seats respectively, voting in. the. case

Prm 1ded that in the North-West Frontier Prov1nce the holders’ of S1kh geats,
and ia any Province in which seats are. reserved for representatives of ba.ckwa.rd

paragraph, be deemed to hold general seats. o
20. The provisions of this. paragraph shall ha.ve effecf, with respect to the

castes ; — X

For Lhe purposes of a general ‘election of members of the Federal Assembly,

(a) there shall be a. primary electorate consisting of all persons who were
successful candidates at the primary élections held, in accordance with the pro-
visions of the Fifth Schedule to this Act, ‘on the ocecasion’ ofy the lagt . -generak
election of members of .the Legislative Assembly of the Province for the purpose
of selecting candidates for seats reserved for members of the scheduled castes;

(b) the members of the primary electorate so constituted shall be entitled to
take part in a primary election held for the purpose of electmg four candidates
for each seat so. reserved; and

- (e) no person who is not 80 elected as a, candldaﬁe shall be quallﬁed “to be
chosen to, fill such a seat.

Rules made under this Part of thig Schedule shall make’ provision as to the
mannsr m which a casual vacancy occurrmg in 4 seat to whlch thxs paragraph
applies is to be filled.

. 21. For the  purppse of choosing’ persons to all the ‘women’s seats in the

.of such women as are memberg -of the Leglslatlve Assembly of -any Governor’s -
Province, and the person to fill a woman’s seat allotted to any pa,rtmular Province -
shall be chosen by the members of the.college, _

Bules reguldting the conduct of eléctions by the women’s electoral college shal¥
be such as to secure that, of the nine women’s seats allotted to' Provinces, at least

22. For. the purpose of choosing persons to fill the Anglo—Indlan, Furopean and .
Indian Christian seats in the Federal Assembly, there shall be for British India
three electoral colleges consisting respectively of such persons as hold an Anglo-
Indian, & European or an Indian Christian seat in the Legislative Assembly of
any. Governor’s- Province, and the person to fill. an Anglo-Indian, Europemn or
Indian Chrisfian seat u]lotted to any particular Province shall, bé cnosen by the

. In choosing at a general election the persons to' ﬁll the Indian Ohns‘man seats )
allotted to the Province of Madras, the Indian Christian electoral college shall

of the single transferable vote:

. 23, Persons to fill the seats in the: Federal Assembly which. are- to be filled by
representatlves of commerce and 1ndustry, la.ndholders and vepresentatlvos of
labous shan be chosen— )

{a) in the case of a seat allotted to a Province which is to be ﬁlled bv a repre- '

a,ssocmtlons voting ‘in such manner as may be prescrlbed
(b) in the case of a seat allotted to a Province which is to be filled by a land-

manner as may be prescribed; - .
(¢} in the case of a seat allotted to a Provmce which is to be filled by a renre~

sentative of labour, by. such organisations,  or in such constituencies, and in

accordance with such manner of voting as may be prescribed. - - !

(2) in the case .of one of the non-provincial seats wbich are to be filled by
representatlves of commerce and industry, by such Asséciated Chambers of Com-
meree, in the case of another such seat by such Federated Chambers of Commerce
and in the case of the th1rd such seat by 'such commercial bodies in Northerm
India, voting in each case'in such manner as may be prescribed ;: and

(c) in the case of the non-provmcml seat, which is to be filled by a representa~-
tive of labour, by such organisations voting in such mantder as may be presorlbod.
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fémssmners Provinces as general seats or Muhaminadan seats shall be chosen—"

. .’unles&—-—

~ a seat of the same class in the Legislative Assem‘bly, or, in the case of Ooorg, the
" Legislative Council, of ‘that Province;

prescnbed

: h_a.ve ‘the meanings hereby ass1gned 40 ‘them, that is to 8y 1

“of -India; ., -

veligion and i is not a European or an- Anglo-lndlan, L B

" are competent to regulate, prescribed by -an Act of that. Leglsla,ture or. by a rule

- (33 and 34 Viet. c. 3), and -accordingly it mcludes any person born. and domlclled .

. and for securing the due constitution of

I

~

{CH 2] - Government pf India. Aot 1985, [26 Gro. 5 & 1 Epw. 8]
94, Persons to. fill the: seats in the” “Federbl: Assembly aliotted ‘to .Chisf- Com-

(a) in the case of. Coorg, by the members\of the Legislative Councll a.nd
(b) in other cages in’such'mannsr as may be prescribed. -
25, A pergon shall not be quahﬁed to hold a seat 1n the I‘edelal Assembly,

(i).in the case of a general sea,t % S1kh sea.t a Muhammadan seat an Anglo-
Indian seat,.a European seat, an Indian Christian seat or_a Wwoman’s - seat .
allotted to a Governor’s Provmce\ or the Province of" Oooig ‘he 1s'qualified to hold |

(ii) in the case of any other seat; he possesses such quahﬁcatlons s’ may be .

Gemm,l , S
26. —(1) In the f01eg01ng prov1s1ons of - thxs Schedule the - followma expxessmns

J‘w\

“a European” means a ‘person whose father ‘or any of whose other male - pro-
genitors in the malé line is or was of Eulopean descent and who is not a na,twe

“an Anglo- Indian mean§ a person whose father :or any of whose other male-

progenitors in the male hne is or was of European “descent but who 4 ds a native of
Indxa, ) R

“‘an’ Indian Chrlstlan” means a’ ‘person who professes any form of the Chrlstlau

v

“‘the scheduled- castes” means such- castes, races or tribes or pmts of or groups
within castes, races or trlbes, being castes, races, tribes, parts or. groups whic
‘appear to His Majesty in Council to correspond to the classes of persons formerly
known ag ‘‘the depressed clagses”’, ‘ag His~ Ma]esty in Council may specify; and

“prescribed” means preseribed by His Ma]esty in Council or, so-far as regards
any ‘matter which under this Act the Federal Legislature or. the Governor-Gieneral

made under the next succeeding _paragraph. )
(2) In this pa,ragraph the . explessmn “na.tlve of India’’ has the same meanmg
as'it had for the purposes of section six of the Government of. India Act, 1870

within ‘the dominions ef His Majesty in India or Burma of parents habitually
-resident in India’ or Buima and not- esta.bhshed “there for temporary purposes
anly,

27. In so far as provision - w1th réspecb to. any matter is not ,ma.de by ‘this Act
or by - H;s Majesty in ' Council  or, after ‘the constitution of the
Federal - Legislature, by Act -of that Legislature (where the matter
is one with . respect to - which that . Legislature . ‘is competent« to
make laws), the Governor General, exercising hls individital judgment, may make

".rules for carrying into effect the foregomg ‘%» rovisions.of this part of this Schedule
heCouncil of State and the Federal

Assembly and, in particular, but w1thout pre]udlce to the genera,hty of the
foregoing wor ds with respect to— )

(i) the notification of vacancies; mcludmg casual vacanmes and the proceedmgs
to be taken for filling vacancies; )

(ii) the nomination of candidates;" : ’ L N

© (iii) the conduet of élections, 1nclud1ng the apphoahon to elections of the
pripciple of proportional representation by meang of the single transferable vule,
and the rules to regulate elections where certain of the seats to be filled are to be
filled by persons to be chosen to serve for dlfferent telms, or. are 1eSe1\§ed f01 mem-
bers of the scheduled castes;

(iv) the expenses of candidates at electlons _ .

(v) corrupt practices and other.offences at or "in connectlon with elections:

(vi) the decision of doubts and disputes afising out of or in.conneetion. with

thedchome of persons to fill seats in the Council of State or the l“edel al Assem’bly,
an :

(vn) bhe manner ‘in which rules are to be tarried into’ effe(-t
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o S : TABLE or Smats. . L R
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o S Repd’ekéﬁtlatives -of British India,

(1) Allocation of ‘seats. S

- ’

L S R N A 2 6. o,

Provmce or Tofa;{ Ge’nei'.alv "Se'a,té for Sikh-  Muham- |- meen’é
Voo T Oommumty. : seats. | seats. | Scheduled | seata. madan | seats.
R R i S Castes. . seats. al ’ .
) . .

2

" Madras . . . SRR L U VR C 4
- Bombay . ] 16 10 ' k
" Bengal,". . . Wl 20 -8
.. . United Provmces PO R 11
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. i - {ii) Distribution of seats for purposes of trienmial elections. '§
Namber of seats to be filled . Number of seats to be filled n " Number of seats to be filled b o

. ‘ . originally for thres years only. © - . originally for six years only. ’ .originally for nine years only; T -

’ -
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Tagie oF SeATS.

The Federal Assembly. _ : . g _
" Represeniatives of British Indus. = - . g
L . 2.0 3. 4. 5.. 6. 7. - 8. 9. 10. - 11, 12007 18 g
.1 General Seats:— Seats * . ; _
B : i for : B
4 L - | - repre-t |- - Seats e
: General Muham-| Anglo- | Euro- | Indian | senta. | Land- for ~ : e
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Bntlsh Ba.luchlsba,n . 1 — — — 1 — o — — — - —. —_—
AJmer-Merwara : § 1. 1 . — —_ — ERE — =~ — — e
Non-Provincial Sea,t,s 4 - — . - — e — — = 3 — 1 — :
. _ : : S - . : ___ N
Totals 250 108 ] 19 6 82 | 4 '8 8, i1 7 41 10 9 o
. . , . PR M
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_ “to as the “Table of Seats,”” and ‘persons to. rep1esent Indian States 1n that Legis-
~ lature shall be chosen and: a.ppomted in accordance with the provisions herein-

“ag the case inay be, to each group of States’ spec1ﬁed in the firgt column of the

"Table of Seats, the number of seats specified in’ the fourth column of the sald

' Schedule to fill 4 seat in either Chamber of the Federal. Legislature unless he— =
-_:acceded t0 the Federation; and

- -the-Ruler of which.at the date of the establishment of the Federation was by Teason

" ruling powers; and

"~ the Council of Staté is allotted shal] in. rotatlon appoint a person to. fill that

".the Federal Assembly is allotted shall appoint jointly a person to fill that seat:

. & person to fill a seat in the Council of State allotted to a- group of States may
by agreement, and with the. approval of the Governor-General in h1s d1scret1on,

LS

; .

PART 11 wIterEsmmvms ok Iumm STiTes.

1 The allocatmn to Indian States of seats in the Federal Legislature sha.ll be— )
as shown in the Table appended to this Part of this Schedule, hereinafter referred

‘aftér contained.
2. In the case of the Council of State, there shall be allotted to ‘each State or,

Table of Seats, the number of seats specified in the 'second column of the sald
Table oppos1te to that State or to-that group of States. - .

3. In the case of the ¥ederal Assembly, there shall be allotted to each State or,
as the case may be, to.each group .of States specified in the third column of the

Table oppoute ’b0- that State or to that group of States.
4. A person shall not be.qualified to be appointed nnder this Part of this

(1) 1s'a British sub;ect or the Ruler or.a sub] ect of an Ind1an State Whlch has

(ii) is, in the cage of a seat in the Oouncﬂ of State, not less than: th1rty years

of age and in the casé of a seat in the Federal Assembly, not less than twenty- ﬁve
years of age:

Provided that— i :
(a) the ‘Governor-General may in h1s dlsc1etlon declare as respects’ any State, .

of his minority not exercising ruling powers, that sub-paragraph (i) of this para-
graph shall not apply to any namad subject, or to subjects generally, of that
-State until that State comes under the rule of a Ruler who is of an age to exermse"

(b) sub-paragraph (ii) of thls palag1aph shall not apply to a Ruler who is.
exercising.ruling powers.
5. Upon the expiration of the term for which be is appointed to serve as &
member of the Federal Legislature, a person, if otherwise duly qualified, shall be
eligible to be appointed to serve for a further term.
- 6. Subject to the special provisions hereinafter contained with respect to the
appomtment of persons to represent -certain States and groups -of States com-
priged. in- Divisions XVI and XVII of the Table of Seats,— -
(1) the Rulers of States const1tut1ng a group of States to which - a seat in

seat; and
(ii) thé Rulers of the States constituting a group of Statés to wmcn a sea.t in

Provided ‘that the Rulers of two or more States entitled to appoint in rotation

‘appoint Joultly a person to fill that seat.

A The period for which a person shall be appomted 4o fill a seat?’ shall be—
" (i).in the caser of a person appointed to fill a seat-in the Courfeil of State—
(a) by the Ruler of a State entitled to separate representation, nine years;
(b) jointly by the Rulers of all the States in a group which have acceded to -

the Federation, three years;

(c) by the Ruler of a State appointing in 1otat10n, one year subgect however;

to the special provisions of the next succeeding paragraph with respect to certam
" States therein mentioned; - _

(d) jointly by Rulers of some only of the States in a group wluch have dcceded
to the Federatlon a pe110d equal to the aggregate of the periods for. which each
of them might in rotatmn have appointed a person to hold that seat or three years,
‘whichever maay be the shorter period;

(¢) in any other manner, three years; and

(ii) in.the case of a person dppointed to ﬁll a, seat 1n the Federal Assembly
until the dissolution of the Assembly: - , )

Provided that— : * )

(1) a person appomted to fill a seat upon the .occurrence of 4 .casual vacancy
shall be appointed to fill that seat for the 1ema1nder of the period for which h1
predecessor was appomted ;
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(ii) in the case of first appointments to fill seats in the Council of State the
Governor-General in his diseretion.shall make '‘by order provision’ for ‘sécuring
that approximately one-third of the persons appointed by - Rulers entitled to
séparate representation shall be appbinted to fill seats for three - years only. -
y approximately one-third to fill seatsffor six years only and approximately one- .
L third to fill seats for nine years. . o : T
' 8. The Ruler of a Btate mentioned in this paragraph when appointing in
rotation a person to fill a seat in the Council of State shall, notwithstanding any- .
,thl_%g in the preceding paragraph, be entitled to appoint that person-to fill the
geat— - : T '

(@) in the case of the Rulers of Panna and of Mayurbhanj, for two years; and
(b) in the case of the Ruler of Pudukkottai, for three years. '

9. Subject as hereinafter provided, the Rulers of two or more States forming
~ & group to, which one seat in either Chamber:of the Federal Tegislature is allotted -
shall, in choosing a person. to be-appointed by them jointly to fill that seat, each:
have one vote, and in the case of ah equality of votes the choice shall be deter
‘mined by -lot or otherwise in such other manner ag may be prescribed: = . - -

Provided that in choosing a person-to be so appointed the Ruler of a- State
- mentioned in sub-paragraph (a) of the preceding paragraph shall be entitled to
two votes and the Ruler of the State mentioned in sub-pavagraph (b) of that
paragraph shall be entitled to three votes. 0 o '
10.. A seat in either Chamber allotted to a single State shall remain unfilled
-until the Ruler of that State has acceded to the Federation, and g seat in.either,
Chamber which is the only seat therein allotted to a group of Statés shall remain
unfilled unti] the Rulers of at least one-half of those States have so.acceded but.
- subject as hereinafter provided, so long as one-tenth of the seats in ‘either Cham-
ber allotted either to. single States or to groups of States remain ‘unfilled by
‘reason of .the non-accession of a State or-States, whether “such non-accession be
due to the minority of a Ruler or to any other cause, the persons appointed by
the Rulers of States to fill seats in’ that Chamber may from time to time in -the
prescribed manner appoint persons, not exceeding one-half of the number of
seats so unfilled to be additional %ﬂembers‘-of that Chamber : ,
Provided that the right to appoint such additional members shall not be
exercised after the ex”piration of twenty years from. the establishmept of the
Federation.” =~ - S B ' , R

t

A person appointed under this paragraph as an additional memher of either
Chamber shall be appointed to fill his seat for a period of one year only.
11, Persons to fill the seats in the Federal Assembly allotted to any group of
‘Btates mentioned in Division XVI of the Table of Beats as entitléd to appoint.
. persons to fill three such seats shall be appointed in the prescribed manner by the:
Rulers of such of the States in the group as have acceded to the Federation:
Provided that— : ' i )

L " {a) until the Rulers of two of those States have-so acceded, all the three seats
shall remain unfilled; and - - i ~ I ' :
- {b) until the Rulers of four of those States have so acceded, two of the three
‘seats shall remain unfilled; and . o . . g : -
(c) until the Rulers of six of those States have so acceded, one of the three
seats shall remain unfilled.. : g I T
- Seats in the Federal Assembly remaining unfilled by reason of the provisions
) of this paragraph shall be treated as seats remaining upfilled for the purposes of
#.- the last preceding paragraph. S e : A
: 12. The provisions of this paragraph shall apply with respect to the two seats
in the Council of State and the five seats in the Federal Assembly allotted to the
i’ States comprised in Division XVII of the Table of Seats:— ~

P

@) the States in guestion are such States, being States which on the. first day
of January, nineteen hundred and thirty-five, were includéd in the Western India
. States Agency, the Gujarat States Agency, the Deccan States Agency, the Eastern
States Agency, the Central India Agency or the Rajputana Agency, or were in
- political relations with the Government of the Punjab or the Government, of
Agsam, as may be enumerated in yules made by the Governor-General in his
- discretion; oo ' ~ . .
. (b) the Governor-General shall, in the rules so made by him, divide the said -
States into five groups, and of the five seats in the Federal Assembly allotted to
" those States one shall be deemed to be allotted to each of the groups; :
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iy, eil, the Governor-General may.in, his discretion make rules for carrying into effect
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(¢) a seat in the Federal Assembly allotted to one of the said groups "shall
remain unfilled unti] the Rulers of at léast one-half of the. States in the group
have acceded to the. Federation, bnt, save as aforesaid, a person ‘to £l such a
seat shall be appointed in the, prescrlbed manner by’ the Rulers of such of the -
_States in the group as have acceded to the Federation; -’
> Ad) persons to fill the two seats in the Council of State allotted to the States .
comprised in the said Division shall he .appointed  in the prescribed manner by .
’ the persons appointed- undel the plecedlng sub paragraph to ﬁll geats in- the
Federal -Assembly : _
-Provided that, so-long as: thee of the five seats in the Fede1a.l ABSemblv remain .
anfilled, one of the two seats in the Council of State shall alsg, remain unfilled;
(&) seats in the Federal Assembly or Council of State.remaining unfilled by'
reason of the provisions of this paragraph shall be treated  as seats rema,mmg_.
nnfilled for the purposes of the last but one preceding paragraph. : :
1[Th1s paragraph shall ‘have effect as if the State of Khanladhana. had been |
included in the Central India Agenc}r on the *first day of January nlneteen-»
hundred and thirty-five. ]
13, ‘His Majesty in Council may by or der vary the Ta.ble of Seats by transfer-
ring any State from one group of States specified in column one. or column three -
- of that Table to another group of States speclﬁed m the same column, if he
déems it expedlent so to do— ' .
© (a) with a view to reducing the number of seats Whlch by 1eason of the ‘non
accession of a. State or Sta,tes would. otherwise remain unfilled; or :
"(b) with a view to associating in separate groups States- whose rul/ers do, and.
-Btates 'whose rulers do _not,” desire to make a,ppomtmentg ;;om’oly mstead of in
- rotation,

and is uatlsﬁed that such var1at10n Wlll not adversely affect the rlghts and interest
of any State: .
| Provided that z Sta,te mentioned in paragraph elcrht of this Part of thls’
Schedule shall not be-transferred to another group unless the Ruler of the State
‘has agreed to relinquish the pr1v1leges enjoyed by h1m under- the sald paragraphz
-and under paragraph nine. :

Where an order - -varying. the Table of Seats is made under this. para,gra.ph
references (whether express or implied) in the foregoing provisions of -this Par

~ of this Schedule to the Table .shall be construed .as 1eferences to: the Table. as eso' '
varied,

14. . In 5o far as prov1%1on in that behalf is not made by His Ma]esty in Coun-

- the provisions of this Part of ’bhls Schedule and in parficular, but w1thout pre-
_judice to the generality of the f01eg01n0' Words with respect to—-

(@). the times at which ard the manner in Wthh appolntments are to be made,
the order.in which Rulers entitled to make appointments in ro a.t1on are’ to make
them and- the date’ from which appointments are to take eﬁect

(b) the filling of casual vacancies in seats;

(¢) the decision f doubts or disputes arising out of .or in connectlon with anv
.appointment; and-

(d) the manner in which the 1u1es are to be carried mto effect

In this Part of this Schedule the expression “prescribed’” means plescrlbed by
"His Mmenty in Council.or by rules made under this paragraph.

15, For the purposes of sub-section (2) of section five of this Act—

(i) if the Rulers of at least one-half of the States- included in any group to
which one seat in the Council of State is allotted accede to the Federation, the
Rulers so acceding shall be reckoned as be1ng ent1tled together to choose one
- member of the Council of State; =

(ii) if, of the Rulers of- States included in the groups to be formed out of the
States compilsed in Division XVII of the Table of Seats, sufficient accede to_the
Federation to entitle them to ' appoint one member or two members of = the -
Federal Assembly, the Rulers so acceding shall be reckoned as being entitled. to-
gather to choose one member of the Council of State and, if sufficient accede to.
entitle them to appoint three of more members of the Federal Assembly, the

Rulers so accedmg shall be rveckoned as being entitled together to choose 7(:,Wo
mcmber of the Oouncil of Btate; and

Added Sch Pt. I, the lndla and Burma (Miscellaneous Amendments) Act 1940 (3 & 4
f3e0. 6, ch. 5) B
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i (111) the populatlon of a State shalI be ta,ken to be the f'popula,tlon qttrlbutnd
TR .+ theretn in ‘column five-cf the Table of Seats or, if it is one.of the States comprised

in the said Division XVII, of the Table, such fizures as the Governor-General may
in his diseretion determlne and ‘the tota,l population of the States-shall be taken oo
" "to bg the total popula;tlon thereof as stated- at the end of the Tafble SRR o

o ‘ S TABLE oF SEA’I’S.

) RO,

S The Council of Stwte and the Fede'ral Assembly o C
S ‘ . Representatives of Indw/n States, . T
A . [ s, - )
1. T2, I ' 3. - 4. 5.
A TR Number |
= "1 Number - of geats . o
States and ] "of ‘seats in Sta.tes a,pd in the ‘Population.. .
Groups of 8tates. , |~ Council of G10ups of Staites... Federal/ | ’ o
’ f - . Btate. - € Aésembly L
- DIVISION | T AT :
~ Hyderabad . - Y [ Hydemba,d S .16 14,436,148
‘ ’ ‘ i N .
' R DIVISION ir. A ; o
Mysore . . 3 l Mysore L 7 ., 6,557,302
- : ' L 0 : i
. : b/ Division 1L . L )
KashmI'r . . 3 | Kashmir . . 4 3,646,243
- DIVISION, IV : L .
Qwalior- . . 3. Gwatlior’ . . 4 -3,623,070
' . Drvisiox V; - . - o
VBaroda, . . 3 I Baroda, - 3 2,443,007 .
- Drvisiox VIT. : . S
‘Kalat S 2 . [ Kalat. . . g1 342,101
) * Division VIL ¥ o
: Sl,kkim- N 1 ! Sikkim " — 109,808
- : _ Divisiow VIIL ) . '
1. Rampur - . O | 1. Rampur . .. 1 . 465,225
2. Benares : 1 2.” Benares . 1. : | 30L,272
: Divigron IX.  ©°  ©. :
1. Travancore "2 ] 1. Travancore 5 5,095,973
2. Cochin . .2 . | 2. Cochin . L 1 1,205,016
3. Pudukkottai 3 : 3. Pudukkottai.f .- ' 400, 694
Banpa.napa,lle L 1 Banganapalle .- - 1 39,218
Bandur ) . Sandur 13,583
.  Divigrox X, L ' o
. L Udaipur . .2 1. Udaipur . . 2 1,566,910 .
2. Jaipur . 2. 2. Jaipur . . 3 2,631,775
.8, J(?dhpur C . 2 " 3. Jodhpur . 2 2,125,982
4. Bikaner . 2 4. Bikaner. . 1 936,218
5. Alwar . 1 5. Alwar 1 749,751
6. Kotah } B .1 6. Kotah . 1. 685,804
7. Bharatpur. . 1 7. Bharatpur . i 486,954
8. Tonk C 1 " 8. Tonk - . 1 317,360
9.- Dholpur . 1 9. Dholpur ; i 254,986
; 10. Karauli . . a " Karauli . 140,525
/11. Bundi . 1 10, Bundi . e 1 216,722 .
~ 12, Sirohi . . 1  Sirohi . v f k 216,528
13. Dungarpur . 1 11. Dungarpur . 1 .227;644
14. Banswara . - S 1 - Banswara - L 261 .870
15. Pa,rta,bcrarh U 1 12, Parta.bgalh . - _— ©- 76,539
Jhalawar . . Jhalawar ! A 107,890
16, Jgisalmer . 2 VR R 13. Jaisalmer . 1 76,255.
Kishengarh .= . L  Kishengath N 86,744

8
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L. - 2T s, 4. 5.
N . - . ( — i ‘
T DIVISION X1, . # L i
L . 1,325,089
1, Indore . s 2 1, E:dorel . SRR I % 2990
2. Bhopal . . S 2 2. B opal . p 1,687415
- 3. Rewa . e 2 3. De;va ) 158,834
4. Datia 1 4. a}lle;,l . . - | 1. 314001
‘ g gll.lchha . i ° 5 %llfal S A . 2,4-3,43(;'
" Dows . T ' L 83,32
7. Dewas (Senior). . RO Dewas (?emoxr'; . J} 1 To.515
Dewas (Junior) . : Dewas ( ‘unior) . 11 100166 -
- 8. Jaora} . - 1 ,Jaoi‘a . . ) . 107321
Ratlam . e . Ratlara . Y 215,150
9. Panna . K 7. Panrég‘ R b L 5 52307
.. 'Samthar -1 Samy a}ll- . . B 85,806
Ajaigarh ad - - Ajaigar] . . 118850
10. BIJ&W&IJ . A 8. Bl]&vlzil R (}_ L 120, 351
’ Charkhari . el 1 Charkhari - . ) 161 397
. .Chbhatarpar - . ", || - . _ Chhat:,arpm oo % ‘ Toias
11. Baoni . - . . ; 9, Ba,on.:i . . - 74 sos
i Nagod . . . 1“ : ﬁa_g}(l) L “ly 65991
Maihar = . . ?’ 5 al a,rdil_ JEE 07
Baraundha . - _Ba_1aun.’ . - 141’110
12. Barwani . = .. v 10.‘ AB?_.riv;am . 11, L . 101 063
Ali Rajpur. . x 1 Ali F a]p; . | 54 P
- - Shahpura . .. Shabpur . 145'522
13. Jhabua . - 13 - -11, Jhabua . . L 35995
Sailans - o 1 . Sg,llana. . . o8 s
Sitamau . . : i %tgm?}u: . ' 134,891
14. Rajgarh . - 12, Na.;ga:t .rh & _ o 115,873
Narsingarh =, 1 -Narsinga: - {0 4588,
Khilchipur .. Khilehipur )
oo - ‘DIvision XII. 14,307
L. Cutch . . 1 1. Cutch i bt
3. Nowinagar. L] 5 e I I © 409,192
i Dhavager g 3 . Bhavnagar 1 1 500,274
4. Bhavnagar 1 4. Bhavn r%h ) 1 Bd5 163
-6, Junagadh . . 1 5.. gr}agala . . ‘ 208108
- . 6. Rajpipla . -1 1 6. -Paljp;pur . . } 1 264,170
Palanpur . S . Diill anp e R 88,961
7. Dhrangadhra . g 1 7. ] ranlg .. J 1 205946,
e, { : ' Gong ol N - 115,673
8. Porbandar. . _— - 81. 5[(;1*1 Valn ar- . I 1 115,008
0. Rodhanput  © |4 9. Radhanpur o 70,530
adhanpur . ] tadbanpy | . 44959
Wankaner . ‘1 ‘Wankamn ) 62,120
Palitana . O . ) Pahtf:na . 1 . 877761
10. Campay . 1Y 10 Cambay i g | ) 11908
Dhatampur . 1 ) Dhlarampu ; | 55895
yBalasinor . S I . BaMasmor . 150439
11. Baria . . 11, Baria. I:Td : . '} . 144.610
Chhota, Udepur . B Chhota epu N L 83831 - .
Sant . ? <1 Sant - 5 J . 95162
Lunawada, . N . Lunawada 45,838
12. Bansda . . % 12. Bansda . ] 22,107
Sachin . -Sachin . | 57261
Jawhar . . }' . 1 Jawhar K | 26106
Danta . J Danta L 57630
13. Dhrol . ‘} _D_hrolr . T 40,085
Limbgt - . . Limbdi .~ - . 42,602
Wadhwan. e 1 Wadhwan J ‘ 75540
Ra-jkotl B J Rajkot S w2
- Drvisiony XIII. . 957,157
L Kolhapur . 2 1. Kolhla,pur v 1 288149
2. Sangh . - 2. Sang lt g ) 1. 230,580
ﬁa:vantvadl J .1 Savantvadi . - 110.379
3. Janjira, 1 3. Jan]lm1 R L 62 859
Madhol . : 1 " Mudho . 141516
Bhor. . J Bhor A . - ‘
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L 2. . 3 S 5.
. - DivisioN XIIT—contd. = '~ | . . e S
4, Jam.khandl h . 4, Jamkhandi L : 1 = - 114,270~
. Miraj (Senior) .- ‘Miraj (Senior).’ A . 93,938 -
Miraj. (Junior) . B Mira] (Junior) . N 40,684 -
Kurundwad - - 1 : . A .
(Senior) -~ . ‘Kurundwad (Senior) - . 44,204 -
Kurundwad TN -
(F umor) o Kurundwad (J umor) J ) 39,683
© B, Akalkot ¥ - 5. "Akalkot A - 92,605 - -
Phaltan g “Phaltan . P - B8,761
Jath (R | - Jath ¢ 1. | 91,099 -
Aundh . i : Auridh . : - 176,607
Ramdurg . J U Ramdurg - “1J . 85,454 - .
, [+ .D vision XTIV, i . . .
1. Patiala 2. ‘L. Patigla . g 1,625,520 - .
2. Bahawalpur . 2 . 2. Bahawalpur o1 984,612 +
3. Khairpur .. ' 1 3. Khairpur 1 - 227,183
4. Rapurthals - . [ 1 4, Kapurthala 1 - 316, 757
5. Jind - . . -1 8. Jind | - T Sl 324,676 -
6. Nabha | .6, Nabha .~ .. _ . 1 287;574
S . 7. Tehri- Garhwal oo LR | 349,_573
7. Mandi - - -1 . 8. Mandi -1 e .-207,465 -
Bilaspur PR 1 - -Bilaspur. - i1 100,994 -
Suketr .., - . [|J Suket . . j : . 58,408.
" .8. Tehri-Garhwal . . N . . :
S @irmuar . O 1 9: Sirnur . - N I W - 148,568
. Chamba, . 1J- __--Chamba . o1 146,870 -
© -9: Faridkot ~y 10. Faridkot S b R i 164,364 -
© Malerkotla.- Sy o : Malerkotla . ST 83,072 :
Loharu Jo _ Loharu . -] : 23,338
- -Division XV, . o
1. Cooch Behar . |. - 1. Cooch Behar . 1 - -590,886 -
2. Trlpura, <0 2. Tripura . 1. - - 382,450
Mampur T 1. 3. Manipur. 1 - 445,606
IO . DIvzson XVIL - _ :
L Mayurbha,nj - 1. Mayurbhanj “ 1 , 589,603 - ~
Somepur . . |¢ 1 2. Sonepur. i - 237,920 -
2. Patna . L . 3. Patna - N 566,924 -
Kalahindi e 1 4.. Kalaghandi a1 -513;716-
3. Kéonjhar . - 15 - 6. Keonjhar - 1 - 460,609 -
"Dhenkanal ', . . - 6. Gangpur 1. , 356,674
“Nayagarh . . 1 7. Bastar R A ) 524,721
- Talcher R 8. Surguja . 1 © 501,939 -
. Nilgiric .. L) : B 4
4. Gangpur- . W 9. Dhenkanal a 284,326
Bamra . * Nayagarh . 142,406
Seraikela . | Seraikela © 143,626 -
Baud : . ' ~ Baud 135,248
* Bomai .~ . R Talchier . L 3 69,702
5. Bastar | Bonai 80,186
"~ Burguja o s ¢ Nilgiri 68,594
- Raigarh . ? | Bamra ‘ 151,047
Nandgaon . | J. J S
: 10. Raigarh 217,569
6, Khalragarh . Khairagarh ) 157,400 -
Jashpur \| . Jashpur . 193,698
Kanker A S | Kanlzer . 9 3. 136,101 .
Korea - . l - Sarangarh | - 128 967
Sarangarh .. 1) Korea . R ' 90,886 -
- ‘Nandgaon J 182,380
' Division XVIIL. ) LS .
States not, mé ntloned 9 States not mentioned in 5 113,047,1291.
in any of the pre- | any of the preceding : .
czding  Divisions, Divisions, but desecrib-
but deseribed in . ed in paragraph 12 of -J
paragraph 12 * of | . o " this Part of this Sche-
‘this Part of thm dule,
Schedule. : ;

Total population of the States in thls Table :

178,906,844

1Subst Bch. Pt. I the Indla and Burma (Miscellaneous Amendments) Act, 1040 3 & 4

Geo. 6, ¢h. 5.)
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© PRrovisIONS OF THIS:ACT WHICH 'MAY BE AMENDED WITHOUT AFFECTING THE ACCESSION |

~ {High Courts from discussion in the TLegislature of their conduct.

i

~.and the definition of the functiong of the Governor.—Genena'.l 5 the éxecutive autho-
~rity of the Federation; the functions of the: council of ministers, and the choos-

_“thereof, the financial stability and credit of “the Federal Government, the rights

+-of transmission to him of information with respect:to, the business of the Fedeya;l
~Government. ' . . o : : : :

~of ‘British India and of the Indian States in thé Council of State and the Federal
. Assembly and the manner in which the representatives of the Indian States are -
-to be:chosen; the disqualifications for membership of a Chamber of the PFederal -
" Legislature in relation to the representatives of the States; the procedure for the

’
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.o, ’SECOND .§CHEDULE. S
-(qu,ti_on 6.) )

OF ‘A STATE. : -

Part I.—In. so far as it relates to the Commander-in-Chief. o T
Part II, chapter 11.—Save with respect to the exercise by the Governor-
“General on behalf of His Majesty of the executive .authority of the Federation,

ing and summoning of ministers and their tenure of office; the power of the -
"Governor-General to ‘decide whetlier he is entitled to act in his discretion or-
-exercise his individual judgment; the functions of the Governor-General with
respect to external . affairs and defence; the special responsibilities of _fhe
“Govertior-Genercal relating to- the peace or tranguillity of India or . any part

of Indian States and the rights and dignity of their Rulers, and the discharge of
his functions by or under the Act in his discretion or in the exercise of his indi-
vidual judgment; His Majesty’s Instrument of Instructions ‘to the” Governor- -
Geveral ; the superintendence of the Secretary of State; and the making of rules?
by the Governor-General in his diséretion for the transaction of, and the securing

. Part 11, chapter ¥1I.—Save ﬁvith respect to-the nuinber of the representatives

introduction and passing of Bills; joint sittings of the two Chambers; the assent
sto Bills, or the withholding assént from Bills, by the Governor-General; the
reseyvation-of Bills for the signification of His Majesty’s pleagure; the annual
Afinancial statement; the charging on the revenues of the Federation of the salaries, .
-allowances and pensions. payable.-to or in respect of judges of the Pederal Court,
-of expenditure for the purpose of the discharge by the Governdr-General of his
functiens with respect to external affairs, defence, and the administrafion of any
territory in the direction and control of which he is required to act in his dis- -
~eretion and of the sums payable to His Majesty .in respect of the ‘expenses in-
curred in discharging the functions of the Orown in its rélations with Indian -
‘States; the procedure with respect to estimates and demands for grants; supple-
‘mentary financial statements; the making of rules by the Governor-General .for
régulating the procedure of, and the conduct of business in the Legislature in -
relation -to matters where he acts in. his discretion or = exerciges hig individual
/judgment, and for prohibiting the -discussion of, or the agking of giestions on,
-any matter connected ‘with or the personal conduct of the Ruler or ruling family.
~of any Indian State; the making of rules by the Governor-General as to the pro- .
-cedure with respect to joint sittings of, and communications between, ;the two
-chambers and the protection of judges of the Federal Court and State High
Courts from discussion in the Legislature of.'their conduct. - ‘

Part 11, chapter IV.—Save with respect to the power of the Governor-General
-to promulgate ordinances in his discretion or in the exercise of his individual
Judgnient, or-to enact Governor-Genera¥s Acts. i T

Part II1, chapter 1..~The whole éhapter.

Péwt L£1, chapter 1. —Bave with respect to the special responsibilities of the
‘Governor relating to" the .rights of Indian States and the Tights and dignity of
the Rulers thereof and to the execution of orders or directions of the Goverhnor-
General, and the superintendence of the Governor-General in relation to those
iregponsibilities. : oo . : :

Part 111, chapter 111.—Bave with respect to the making of rules by the
“Governor’ for prohibiting the discussion of, or the asking of questions on, any:
‘matter connected with or ‘the personal conduct of the Ruler or ruling family of
-any Indian State, and the protection of judges of. the Federal Court and State
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Part 111, cha,pter IV.—The whole ehapter. : S : T
-. Part III chapter V.—The whole  chapter;.

" Part 111, chapter VI.—The whole chapter )

Port V. —The whole Part. . '

"Part 'V, chapter 1.—Save with respect to the power of . the Fedeml Leg1slature ,
lto make’ laws for a State; the powér of the Governor-General to. empower, either.
* the Federal Legislatare. or ,Prov1n01al Leglslature to enact & law with respect to
any matter not enumerated in any of the Lists in the Seventh Schedule fo = this.
Act; any power of a State to repeal a Federal law, a,nd the effect of 1neonsmten-
cies between a Federal law and a State law. " .

Part V, chapter I11.—Save with respect to the prev1ous " sanction of the~
Governor- General to the introduction or moving of any ‘Bill or: amendment affert--
ing matters’ as respects which. the Governor: General is: requ1red to. act in. his-
diseretion ; the power of Parliament to legislate for' British India.or any part.
thereof ‘or the: restrlctlo;ns on ‘the power of the Federal Leglslature and of
v1nc1al Legislatures to make:laws on certaini matters. = . o T

v

Port ¥, chapter III.—The whole chaptel S )
Pars VI, ~~Bave'in so far-as the provlslons of that Part relate to', ‘Tndian-
States, or-empower the. Governor General. to issue.orders to' the Gove nor of -a.
Provmce for preventmg any grave menace to the peacse or tra.nqullhty of India. or-
any part thereof, - . E -
i Part VII, ckapteq- I.—1In so far as 1t relates to Burma. ' -
‘Part VII, chapte*r IT.—Save with respect to loans and guarantees to Fedela,te&f' .
gtates land the appomtment, removal and cond1t1ons of. serv1ce of the Auditor-
enera :
Part VII chapter II1.—Save in so fal 4s 1t aﬁects sults agamst xthe Federa.r-u'
tion by a Federated State. . L
. Part VITI.—8ave with ~respect to the constitution and . functlons of the .

Federal Railway Authority; the conduct of business between -the Authorlty d -
© the Federal GOVernment and the RaJ.lway Tr1bunal and- any matter w1th Tes
to which® it hag" Juris [idtion.

- Part 1X, chapter I.—<In so far as 1t relates to appeals tQ thie Federal Oourtu o

- from High Courts in PBritish India; the power of the.Federal TLegislature to . :
confer further powers’ apon the. Federal Court for the purpoge of enabhng 1ti;--.‘
_more eﬁ'ectlvely to exercise the powers “conferred; upon 1t by this Act : N .
Part 1X, chapter I1.—The whole chapter, =~ -
. Part X. ——Save ‘with “respect to the el1g;b111ty of Rulers and subjects oi
- Federated States for civil Federal oﬂice . ,
* Part XI.—The wholé Part. ' o VAR Ly
Part XTI. —Save with respect to the sa,vmg ‘for r1ghts and . obhgatlons of the~,'-
Crown in its relations *with Indian Statés; the use of His Majesty’s forces in.
connection with the ‘discharge of the functwns of the Crown in its said relations;.
‘the limitation in relation: to ‘Federated States of His Ma]estys power to adapt
and modify existing Indian laws; .His Majesty’s - powefs and jurisdiction in.
Tederated: States, and resolutions of the Federal Legislature or any Provincial
' Legislature recommending a,fnendments of this Act or Ordeérs in Council: made-
" thereunder; and save also the prov1s1ons relating to the 1nterpretat10n of this.
- Act so far as they apply to provisions of this Act whlch may not - be amended o
without ulfecting the ‘accession df a State. o o B
Part XII1.—The whole Part. . oL e
JFirst Schedule.—The whole ScHedule, except Part I thereof
Third. Schedule.—The ‘whole Schedule
Fourth Schedule.—Save with respect. to the oath or affirmation to be tak'en or-
made by the Ruler or subject- of an Indian State. .
- Fifth Schedule.—The whole Schedule.

Sizth Schedule.—The Whole Schedule. o

Seventk Schedule. —Any entry in the Leglslatlve Lls‘cs in 8o fa.r as the m&tters -
-~ to which.it relates have riot been accepted by- the State in questlon as matters with:
~ respect to which the Federal Legislature .may make laws for that Sta.te

Eighth Schedule. —The whole Schedule. L
Ninth Schedule —The wholé Schedule.
Tenth Sclmdule ——The whole Schedule
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P THIRD. SCHEDULE. R L
‘ ' (Sectlon,g 7, 48)

Pnovxslons AS TO Govmmon (ENERAL AND Govmnons “OF Pnovx«ivcms
" 1. There shall be ‘paid to the Governor-General and to the- Governors of the

_ l’rovmces the following annual salarles, that is to say:— -
: _*  The Governor-General e e e e, .0 . 250 800 mPees
PR - The Governor of Madras . . . .. ¥ Coe o
A , The.Governor of Bombay PR Lo SR
- . 'The Governor of Bengal- . ) e T . "\-120,000 mpees_-.
. . The Governor of the Un,xted Provmces L B .
s . "The Governor of the Punjab’ .- - s -1.100,000 rupees. :
- “The Governorof Biliar . .. ., . o T T ’
“The Governor of Central Provmces and Berar e \72,000 _rlmees'.'
‘The Governor of Assam . - . .'_./ RE _
“The Goveracr of the Noith- West, Frontler Provmce < o "
: Theé Governor of Orissa . . . . L e \} 86, 000 rupees
- The Governor of Sind . " . 1 . . - TR I

-2, Thevre". ghall be pald to the Governm General and to the Govern.ols “such
;allowances for ‘expenses in respect of equipment and ‘travelling" upon a.ppomtment '
-+ ., .and such allowances during their terms of office as may from’ time to time be'
(. Aixed'by His Majesty in Council, and such-provision’ shall be made fox enabling
" -the Governor-General and the . Governors to discharge - “conveniently and W;th
_dlgmty the dutles of their ofﬁces as may be determmed by Hisg Ma]esby
“Council.
. 3. 'While the Governm General or a Gove1nor is absent on: leave, he sha.ll )
G “Jieu of hls salary be ent1tled to such lea.ve allowance #s may be flxed by Hn
‘ ‘Majesty in Council. = . _
.. -4. There shall be granted to and in. respect of the Governol; General and the _
¥ eGovernor of every Provmee such custoins privileges as may be speclﬁed by Order
7 ip Qouncil.
‘5. While any person a.ppomted by. His Ma]esty, to act as Governor Genera,l or
B8 B Governor. is s0- acting, he-shall be entrtled to the same salary and, save As
L may be otherwise provided by His Majesty in Council,: ‘the ‘same allowances and
i . ..privileges as the Governor-General or that Governor. o
Lo " 6. Any sums 1equ1red to-give effect to the prov1smns of thls Schedule shall‘ L
P ‘in the case of the- :Governor-General or a person actmg as’ such, ke paid out. of
c _.and charged on the reveriues of the Federation’ and, in the case of a Governor or
i ) & _person actmg ‘a8 \such be paid out of a,nd cha,rged on the revenues of’ tbe
P Provmce _ ‘ , . o N

y

FOURTH SCHEDULE i
(Sectmns 24 67, 200 220)

_ Fonns oF; OATKS OR Arrmm'rrons

) 1.
o Form of oath or aﬂirma.tlon to be ‘taken' or. ma.de by a member of s Leglslatule -
*-who is. & British subject:— - :

“Y, A.B., having been elected [or, nomma.’oed o a.ppomted] a member of this
-Couneil. [or Assem‘bly], do solemnly swear [or affirm] that T will be faithful and
bear true allegiance to His Majesty.the King, Emperor of India, His heirs and
successors and that I will fa,lthfully dlscharge the duty upon whlch I am about
to enter.” . ) ) .

« - . Form of oath or a,ﬁirma,mon to be taken or made by a member of a Leglslature
Who is the Ruler of an Indian State:— -

“I, A.B., having been elected o7 nominated or app01nted] a member of thls‘
‘Couneil [m‘ Assem‘bly], do, solemnly swear [or affirm] that I will be faithful and
“bear true allegiance -in my capacity as Member of this Council [or Assembly] to
His Majesty the King, Emperor .of India, His heirs: and successors, and that b
will fa1thfully dlscha,rge the duty upon which I am-about o enter. »eo .

e ~ 1This Schedule came into fox(,e on the Ist April, 1937 under para 3, G nf 1. (O T. I’rov) 0
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o~ Form.of oa.th or affirmation to be- taken or made by a member of & Legxslatu‘re

" who is a subject of the Ruler of an Indian State:~

© “%, A.B., having been elected [or nomindted or appointed]. a-member of this.
(Jouncﬂ [01 Asgembly], do solemnly swear. [or affirm] that saving the faith and.
allegiance . which 1 owe to C.D., his heirs and. successors; I will be faithful and
bear. true allegiance in my capaelty as Member of this Council [or Assembly]_ to
His Majesty the King, Emperor of India, His heirs-and succesgors, “and that T
will faithfully ‘dlscharge the duty upon whlch I am about to enter.”” -

4.

N . bFoxm of . ]udlclal oath or aiﬁrma,tlon to be- taken or made by a Brltlsh
subject : — E

“rAUB. ha.vmg been appointed Chlef Justice [or a ]udge] of the .
" Court do solemnly swear [or affirm] that I will be faithful “and- bear true
alleglance to. His Majesty the King, Emperor of India, His heirs and successors

»and that I-will faithfully perform the dutles of my oﬁiee to the best of . my
ability, - knowledge and (judgment.”

5 - ;

- Form of judicial oath or aﬂi1mat10n to be taken ‘or ma.de by & sub;ec’c ‘of the
Ruler of gn Indian State:— - s,
/. “I, A.B., having been appointed Chlef Justice [or a- ]udge] of the o
Coult do solemnly swear [or affirm] that saving the faith and -allegiance whlch :
I owe to O.D., his heirs and- successors, I will be.faithful and bear true allegiance . -
in my ]ud.mml capacity to His Ma,jesty the King, Emperor -of Indla., His heirs -

- and suecessors, and that I will faithfully perform the duties of my office ta the
* toest. of my ablhty, knowledge and )udgment »o .

,

FIFTH SCHEDULEI = .' N
. (Bection:61.) L R

Oom’osm'xon or Pxovmoxu. Immsmmm

. General. qualification  for Membership. - .

1. A person sYlaIl not be quahﬁed 't6-be chosen to. ﬁll & seat m 2 Provmcml T

L Leglslature unless he— '

(a) is a British subject or the Ruler or a sub]ecb of an Indmn Statc whlch has
acceded to the Federation or, if it is so prescribed with respect; to any Provmce
“the Ruler or & subject -of any preseribed Indian State; and -

.(b) is; in the case" of a "seab in a- Legislative_Assembly, not. lt,ass_ than twenty-
ﬁve years of age, and in the: ca.se of- a seat in a Leglslatlve Oouncll not less tham'
thirty years of age; and

(¢) possesses such, if any, o f the other quahﬁcy.tlona speclﬁed in, oF: prescnbed
under, this Schedule as may be appropriate in his case.

“ 3, Upon the expiration of the term for which he. is chogeni to serve as & mem-

“ber -of a.Provincial Legislature, a- person, if otherwme dulr quahﬁed .shall be
eehglble to be chosen to serve for a Turther term. :

Legtslatwc Agsemblies. - § - .
" 8. The a.lloc&tlon of meats in  Provincial Legislative Assembhes, shall . b’e”as

. #howp in the relevant Table of Seats appended to this Bchedule.
" 4. In the Legislative Assembly of each Province specified in the first column

- of the Tabhle of Seats there shall be: the’ number of seats specified-in the second
.~ .. column opposite to that Provmce and of those seats—-

. (i) the number spemﬁed in the third column shall be general sea,ts, of which

. the number specified in-the fourth column shall bé: reserved f6r members of the
: 7 - scheduled = castes 'and, in - the case of Bombay, seven sha,ll ‘be reserved for

‘Marathas;

(ii) the nimbers specxﬁed in- the next ten columiis shall be the numbers of
seats to be filled by persons chosen to represent respectively——(a) backward areas . .
~and backward tribes ; (b) the Sikh community; (¢) the Muhammadan com: ~
Jaunity;. (@) the Anglo Indian cemmunity; -(e) the European community ; h

~the Indian Christian community; (g) the interests ol commerce, industry, mlnmg
:gg plantlng (%) landholders; (z) umvers1t1es, and. (§) the interests of labour

oy

1 This. Schedule came into force on the lst Aprll 1937 under para 3 G an (C T, Prov) 0.
o : 18‘&




" B BRI : oy [N . ;

Is 'V N
fCa. 2.7 G/memment of Indea Act 193:) [26 Gro. 5 &1 EDW 8]

(iii) the punfbers specifzd in the last five' columns shall ‘be the numbers of-
| , seats, (being either general seats, Sikh seats, Muhammadan seats Anglo Indlan
Lo seats or Indian ‘Christian seats) reserved for women; ‘,
- -In the Punjab one of the landhol*lers seat,g sha.ll be\a sea.t o be ﬁlled by a

Tumandar.-.
. b A Provmce exclusuve of any portlon ‘thereof wlnch Hls Ma]esty in Councﬂ
..~ may deem unsultable for inclusion in any constltuency or in any constituency of
any particular class; shall be divideg into. territorial constituencies— ;
e (i) for the election of persons to hll the general séats;
(i1) for.the election of persons to fill the. Sikh, seats, if any; :

(ii1). for .the election of persons to fill the Muhammadan seats; R
2 -+ (iv)for the election of persons to fill the Anglo-Indian seats, if.any;
o Av) for the election of persons to- fill the Huropean seats, if any; and-

“(vi) except in the case of Bihar, for the electlon of persons to ﬁll the Indum. ‘

Ohrlstlan sgats, if any,” = - ’
or, if as respects any class of consmtuency it 1s B0ui prescnbe.d ma.y form ong .
.~ .y -territorial constituency.’ i

A In the case of each such class of constltuency a8 aforesmd the total number
" .. of seats available shall be . distributed between the. constltuencws by the a.smgn' .
. * . ment of one or more of those seats to each constituency.. '
6. The-required number of general seats to be reserved for ‘members of the
"scheduled castes, and,in the Province of Bombay. for Marathas, shall be resérved -
". by réserving. for members of those castes or, as the case. may be, f6r Marathas one:
or more seats in each of so many of the general. territorial constituencies as may
be necessary, so, however, that in ea,ch such. constltuency there sha.ll be at least a
_one unreserved geat.’ -

" 7. In a province in which any general seats are reserved for members of. thev
: scheduled castes, all. members of those castes who ‘are entitled to vote, in a con-.
=+, stituency in which any-seat is so reserved shall be entitled to take part.in o .
. primary election,held for the purpose of electing four candidates for each seat -

so reserved .and no member of those castes not elecﬁed as a ca.nd1date a.t such an

election shall be qualified to hold— : L . IR

{a) a sea,t so. reserved. in that constltuency, : ' -

, (b) if ‘it is so prescrlbed .a8 respects that Provmce, any seat in that constx-
R tuency
. In relation to bye—electlons this ,pa,ragraph shall have effect w1th such adapta,-»-
o tlons -and ‘modifications -as may be prescrlbed '
‘8..The persons to fill' the sedts: specified in’ columns fifteen to- nineteen of" the '
Tp,ble of Seats as seats to be filled by women. sha,ll be chosen in territorial -con~
stituencies,” which shall ‘be either— : LR

(u) constituencies formed undeér fparagraph ﬁve of thls Schedule ‘or

by constltuenmes : spemally formed for- the\ purpose of* electmg womem
: g merabers, -
i~ ., 9. The provisions of ‘the Sixth. Schedule to this Act shall have effact w1€h.

~ ) respect to the persons: who -are entitled to vote at elections in the territorial con-
stituencies mentioned in paragraphs five and eight of this Schedule.

10. fn ‘a Provinee in which any seats are -to be .filled by representatives of

- backward areas or backward * tribes, representatives of commerce, mdggtry,
; mining  and planting, . representatives of landholders, representatives of
) - univergities-or, representatives of labour, persons to fill' those seats, and’ in Bihar
the person to_fill the Indian Ohrlstla.n seat, shall be chosen in. such ma,nner as..
may be preseribed:

Provided that- in a Provmce dn whlch any seats are to be filled by representa—

- tives of backward areas or backward tribes some or all of those seats may, if it
is.so prescribed, be treated in ‘the. prescribed’ manner as additional general seats
to be reserved for representatwes of such areas or tribes.

11. Ta the Punjab the landhelder’s seat to be filled by a Tumandar sha.ll be

mgned to such constituency as may be prescribed. .

12. A person 1[shall not be qualified fo be chosen to. ﬁll a seat] in the Legmla»

tive Assembly of a Province unless—

(a) in the case of a seat to be filled by a w,oma.n, by a European, by an Indlan

Chrlstla.n by a representa’owe of backward areas or backward tribes, by a repre-

18ubst. Sch.. Pt. 1, the Indm -and Burma (Mlqcallsneona Amendments) Act, 1940 B&d’
QGeo. 6, oh, 5.) .
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‘sentative ‘of bommerce, 1ndustry, ‘mining -and . plantmg, by 4 representatlve of
- universities or by a representa,tlve of la’bour, _he possesses such quahﬁcatlons as
“may be prescribed; and
(b).ih..the case of any other seat, he is ent1t1ed to vote in’ “the choice - of a
member to ill that seat or any oth’er seat of a 51m11ar class in thab, Provmce

e T TR SIS

Lemslatwe Councils.

- 13, The allocatlon of seats in the’ Legislative Councils of Plovmces havmg
i sucl;ﬁ(}?unmls shall be as. shown in’ the relevant Table of Seats appended to this
¢ .. Schetule. . :
o+ 7714, In the Leglslative Council of each Provmce speclﬁed in the ﬁrst column of
. the Table of Seats there shall  be the number of seatbs speclﬁed in the ~ second
: : column opposite to that Provmce, and of those seats— RSN
(a) the mumber, specified in the third column shall be general sea,tf', o -
C . (b) the numbers specified in the fourth, fifth and sixth colunins shall be: seats
-7 . to be filled by persons chosén to represent respectively . the Muhammadan com
.- ..munity,- the. European community and the Indian Christian community;
~  (e)"the number specified in the seventh column shall be seats to be filled. by
"persons -electéd by the members: of the Legislative -Assembly of the Province in-
‘acenrdance with the system of propmtmnal 1epresenta,t1on by means of the smgle T
transferable vote; and :
- (dy the numbe1 specified in the eighth column : shall ‘be seats to be ﬁlled by .
. -persops chosen by the Governor in his discretion: - ‘
-+ . .15, A Province, exclusive of any portion thereof which Hls Ma]esty in Council
_‘may deem ursuitable for inclusion in any constituency or in any constituency of
any particular class, shall be divided into territorial constituencies— =
(1) for the purpose of electing persons to fill the general seats;. oL
-(ii) for the purpose of electing persons to fill the Muhammadan seats;-
(iii) for the purpose of electing persons to fill the European seats; .
(iv) for <the purpose of electlng persons to ﬁll the Indlan Chr1st1an seats 1f,...’
any, -

- -or, 1f as 1espects any class of constltuency 1t is S6 prescnbed may form one
; ,terrltor)al constituency: s
: In the case of each such class of constltuency as a,foresa,ld the total number of
. seats available shall be distributed between the constltuencles by the a,ss1gnment

©of oe or more of those seats to each constituency.. '
16.. At an election in ' a constltuency to fill a general seat persons entltled to ;

.~ vote in. a Muhammadan constituency, a. Europeam—-congtltuency, 0L an Indmn -

. " Christian constitiiency shall not be entitled-to vote..

In the case of a Muhammadan constituency, a European constltuency, or. amw . . '
- Indian Christian constituency no person shall be entitled to vote who is not, as -

~the case may be, a Muhammadan, a Buropean, or an Indian Chrigtian. .

- 17. The qua,hﬁcatmns entitling a person.to vote .inm territorial constituencies At
_elections of members 6f a Provincial Legislative Couricil, ‘and the gualifications
tu b3 possessed by members of such Councils, shall be such as may be prescribed.
©~ 18, The term of office of a member of the Leglslat1ve Council of a Province,

" other than a member chosen to fill a casual vaoancy, shall be nine years, but upon
the first constitutioh of the CQouncil the Governor in his discretion shall make by
order stch’ provision as he thinks fit, by curtailing the term .of office of ‘some of

.+ ,the members then chosen, . for securing that, -as’ nea,rly as may- be, one-third of -
i : ths members helding seats of each class shall’ retire in every third year thereafter. .
o A meémber chosen to fill a casual vacancy shall be chosen to serve for ‘the ..

: rema,mder of his predecessor s term of ‘office. -

‘ SR " General i

19. In the fore0'01ng p1ov1s1ons of this® Schedule {he followmg “expressions

ha,ve the meanmgs here’by, assignéd to them, that is to say,—. - -
“a Buropean,” ‘“‘an Anglo-Indian,” an Indian Chr1st1an” and “the
. scheduled- castes” have the same meanings 1espect1vely as they have in Part I of

the First Schedule to this Act; .

“backward areas’” and “packward tribes” mean -respectively such areas-and 