
ACT No. I1 OF 1941. 
D 
@- 

IiY g [PASSED BY THE INDIAN LEGISLATURE.] 

(Received the assent of the Governor General on the 11th 
Mwrch, 1941 .) 

An Act further to amend the law relating to fraudulent 
marks on merchandise. 

W HEREAS it is expedient further to amend the 
law relating to  fraudulent marks on merchandise ; 

It b hereby enaoted as follows :- 

1. ( I )  This Act may be called the Indian Merchan- short 
dt t e  Marks (Amendment) Act, 1941. and commence 

ment. 

(2) It shall come into force on such date as the 
Central Government may, by notification in the official 
Gazette, appoint. 

2. I n  section 2 of the Indian Merchandise Marks Amendment of 
Act, 1889 (hereinafter, in sections 3 t o  9 inclusive, eection z 
referred to as the said Act),- Act IV O'P 

1889. 

(a) for clause (I) the following clauses shall be 
substituted, namely :- 

I 1 

( I )  " mark " has the meaning assigned to that  
expression in clause (f) of sub-section (1) of 
section 2 of the Trade Marke Act, 1940 ; 

(IA) " trade mark " means a " registered trade 
mark " as defined in clause ( j )  of 
sub-section (I) of section 2 of the Trade 
Marh  Act, 1940, or a mark used in re- 
lation to goods for the purpose of indicat- 
ing or so as to indicate a connection in 
the course of trade botween the goods and 
some person having the right as proprietor 
to use the mark : ' ; 

(b )  in sub-clanse (e) of clause (2), for the words 
" numeralJ word or mark " the word " mark " 
shall be elubstituted. 

3. I n  
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Indian Merchandise Marks ( A m e n d m e n t ) .  [AU* ~t 

k Amendment Of 3. In section 4 of the said Act,- 
B aeotion 4, 
i* Act IV of 

1889. 
5 (a)  in sub-section ( J ) ,  for the words " numerals, 

worcls or marks ", in both places where they 
occur, the word " marks " shall be substituted , 

( b )  in sub-~ection (Z), after clause (b) the following 
word and clause shall be added, namely :- 
'' and 

(c) being the name or initials of a fictitious per- 
son or of a person not carrying on business in 
connection with goode of the same descrip. 
tion." ' 

Amenwent of 4. I n  section 7 of the said Act,- 
section 7 
Act IV df 
1889. 

(a) after the worcis " things to which a false trade 
description is applied " the following  word^ 
shall be inserted, namely :- 

" or which, being required by notification under 
section 12A to have applied to  them an indi- 
cation of the conztry or place in wgoh they 
were made or produced, are without the 
indication required by such notification " ; 

(b) in clause (a), after the words " trade descrip- 
tion " the following words shall be inserted, 
namely :- 

" or that any offence against this section had 
been committed in respect of the goods ". 

Insertion of 5. After section 7 of the said Act the following sec- 
~ ~ ~ ~ ~ " , ~ V  tion shall be inserted, namely :- 
of 1889. 
Penalty for u 78. If a person tempers with, alters or effaces a 
ping mark which has been applied to  any goods to which i t  
07 e'ffaa~nga is required to be applied by notification made under ~~~~~~~~ section 12A, he shall, unless he proves that he acted 
of sectlo* lea without intent to defraud, be punished with imprison- 

ment for a term which may extend to  six months or with 
fine which may extend to five hundred rupees, and, in 
the case of a second or subsequent conviction, with im- 
prisonment whioh may extend to two years, or with 
fine, or with both." 

A r n e ~ ~ e n t o f  6, In  sub-section ( 1 )  of section 9 of the said Act, section 9, Act 
IV of 1889. after the words " any goods or things to which a falsa 

trade description is applied " the following words shall 
bs inserted, namely :- 

" or which, being required by notscation under 
section 12A to have applied to them an indica- 
tion of the country or place in which they 
were made or produced, are without the indi- 
cation required by such notification." 

7. For 
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Indian Merchn~zdise M a ~ k s  (Amendment). 

Insertion of 
new heading 

8. After section 12 of the said Act the following 
sect1011 heading and section shall be inserted, namely :- 

12A In Act IV 
of 1888. 

were made or produced. 
(2) The notification may specify the manner in which 

such indication shaU be applied, that  is to say whether 
to the goods themselves or in any other manner, and 
the times or occasions on which the presence of the indl- % 
cation shall be necessary, that  is to say whether on im- 
portation only, or also a t  the time of sale, whether by 
wholesale or retail or b0t.h. 

(3) No notification under this section shall be issued, 
unless applic~tion is made for its issue by persons or 
associations substantiaUy representing the interests of 
dealers in or manufacturers, producers, or users of the 
goods concerned, or unless the Central Government - 
is otherwise coqvinced that i t  is necessary in the public, 
interest to issue the notification, nor without such in- 
quiry as the Central Government may consider neces- 

(4) The provisions of section 23 of the General 
Clauses Act, 1897, shall apply to the issue of a notsca- X of 1897. 
tion under this section as they apply to the making 
of a rule or bye-law the making of which is subject to 
the condition of previous publication. 

(5) A notification under this section shall not apply 
to goods made or produced beyond the limits of British 
India and imported into British India if in respect of 
those goods the Chief Customs Officer is satisfied a t  . 
the time of importation that they are intended for ex- 
portation whether after transhipment in or transit 
through British Tndia or otherwise." 

9. I n  section 20 of the said Act, after sub-section 

" ( I A )  The Central Government may make rules 
providing for the manner in which for the pur- 
poses of section 12 cotton yarn and cotton 

' 

sewing or darning thread shall be marked ' 

wi t811 the particulars required by that section ." 
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" (ii) have not been conspicuously marked on 
each piece with the name of the manufac- 
turer, exporter or wholesale purchaser in  
India o f  the piece, and ", and 

(ii) in  sub-clause (iv) as so re-numbered, for the 
words and figures " Indian Factories Act, 
1881 " the words and figures " Factorieu 

" (h)  goods which aro required by a notification 
under section 12A of the Indian Merchandise 
Marks Act, 1889, t,o have applied to them an 
indication of the country or place in which 
they were made or produced, unless such 
goods show such indication applied in the 
mttniler specified in the notification : 

(i) cotton yarn such as is ordinarily imported . . 

in bundles, if- 
(i) the bundle containing such yarn has not 

been conspicuously marked wihh the 
name of the manufacturer, exporter or . . ' 

wholesalrt : Vlrchaser in India . of the 

(ii) such bundle has not be.. n conspicuouslY 
marked wikh an indication of the weight 
and the count of the yarn contained in 
it, in accordance with the rules made 
under section 20 of the Indian Mer- 
chandise Marks Act, 1889, and 

(iii) the 
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1 ndian Merchandise Marks (Amendment). [AOT 11 

( i i i )  the yarn has been manufactured 
beyond the limits of India, or 

( iv)  having been manufactured within those 
limits, h d  been manufactured beyond 
the limits of British India in premises 
which, if they were in British India, 
would be a factory as defined in the 
Factories Act, 1934 ; xxv of 1034. 

(j) cotton sewing or darning thread, if- 
( i )  the units in which the thread is supplied 

have not been conspicuously marked 
with the name of the manufacturer, 
exporter or wholesale purchaser in India 
of the goods, or 

( i i )  if each unit has not been conspicuously 
marked with an indication of the weight 
of thread contained in it and the grist 
number in accordance with the rules 
made under section 20 of the Indian 
Merchandise Marks Act, 1889, and Iv 

(iii)  the thread has been manufactured 
beyond the limits of India, or 

(iv) having been manufactured within those 
limits, has been manufactured beyond 
the limits of British India in premises 
which, if they were in British India, 
would be a factory as defined in the 
Factories Act, 1934." xxv of 1884. 

Amendmentof 11. I n  sub-section (3) of section 19A of the Sea 
section 19A 
A C ~  v l ~ r  of Customs Aot, 1878,- VIII of 1878. 
1878. 

(a)  for the words " British India ", in both places 
where they occur, the word " India " shall be 
substituted ; 

(b )  for the words " end in the same language and 
character " the words " in the English lan- 
guage " shail be substituted. . 

substitution 12. For seotion 478 of the Indian Penal Code the xCVof ls60, 
of new sectlon 
POP section following section shall be substituted, namely :- 
478 Aot XLV 
of 1'860. 

Trede merk. ' 478. For the purposes of thia Code, the expression 
" trade mark " includes a trade mark regis- 
tered under the Trade Marks Aot, 1940, and v ~ r i e a o .  
any mark used in relation to goods for tho 
purpose of indicating or so as to indic~to a 
connection in the course of trade between the 
goods and some person having the right to uuo 
the mark.' 

13. In 
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