Act No. VII oF 1947,

[PassEp BY THE INDIAN LEGISLATURE] A

' __(ﬂw'eiwd'the assent of the Governor General on the 11th March, 1942. )

)'_"_ﬁi. An Act to regulate certain payments, dealings in’ -
foreign exchange and securities and the import
and export of currency and bullion.

HEREAS it is expedient inthe economic and

financial interosts of India to provide ‘for the
regulation of certain payments, dealings in foreign
exchange and securities and the import and export of
“eurrency and bullion;
It is hereby enacted as follows :—

1. (7) This Act may be called the I‘orengn Ex. Short title,

change Regulation Act, 1947. wm::;m&
(2) It extends to the whole of British Indxa, and ment snd

spplies also to British subjects and servants of the duratioa.
Crown in any part of India, and to Britishsubjects who
are domiciled in any part of India wher ver they may be,

(3) 1t-shall come into force on such date as the
Central Government may, by notification in the official
Gazotto, n.ppomt in this behalf.

{4) 1t shall remain in foree for five ye&rs only, but
the Central Government may, by notification in the offi-
“gial Gazette, direct that it shall remain in force for a

further period not excewding three years.

2. In this Act, unless there is anything repugna,nt I“‘*”P"“'
in the subject or context,—

'

(a) ¢ authorised dealer *’ means & person for the
time being authorised under section 3 to deal in
foreign exchange;

{b) * ourreney * inoludes all coins, currency notes, - !
bank notes, postal notes, money orders,cneques drafts, ’
- travellor's chequos, lottors of credit, bdls of exchange
- and promissory notes;

(¢) “ foreign curreasy »* means un,y currensy osher
than Iadian curreacy ; '
(d) * forcign excl ange '’ means foreign currency
and i:cludes all deposits, credlts axd balances payable
in any foreign currercy, a.d any dralts;, traveller's . :
cheques, Jetters of credit and bills of excha 128, expressed -
or drawn in Ludian currency but payable in any foremn
‘eurrency.
(e) ‘‘foreign security ’’ means any security issued
elsewhere than in India, and any security the principal
of or-interest on whichis payable inany foreign uurenov
or vlsewhere than in India ;

(f) “‘gold’’includes gold in the form of ¢oin, whether
legal tender or not, or in the form of bullion or mgot
whether refined or not ;

(9) ** Indian currency ? means currenoy thch is
exprebsed or drawn in Indian rupees;

»”
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(k) ¢ owner ’, in relation to any security, inoludes

~ anyperson who has powertosellor transferthesecurity,

. or who has the custody thereof or who receives, whether

on his own behalf or on behalf of any other person,

dividends or interest thereon, and who has any interest

therein, and in a case where any security is held omn

any trust or dividends or interest thereon are paid inte

& trust fund, also includes any trustee or any person

entitled to enforce the performance of the trust or to

" revoke or vary, with or without the consent of any

other person, the trust or any terms thereof, or to
control-the investment of the trust moneys;

- (f) “ prescribed *’ means prescribed by rules made
under vhis Act ; : ,

(j) “Reserve Bank’ means the Reserve Bank of
India; B ' ’

(k) ¢ security >’ means shares, stocks, bonds, deben-
tures, debenture stock and Government securities, as
defined in the Indian Securities Act, 1920, deposit X of 182G,
receipts in respect of deposits of securities, and units
or sub-units of unit trusts, but does not include 5
bills of exchange or promissory notes other than Govern- o
ment promissory notes ; ‘ ' 3

(1) ‘“silver ”” meanssilver bullion or ingot, silver s
‘sheets and plates which have undergone no process of 1
manufacture subsequent to rolling and uncurrent silver . ]
coin which is not legal tender in India or elsewhere ; 4

. {m) *“transfer ’ includes, in relationtoany security,
trausfer by way of loan or security.

Authorised 8.(1) The Rescrve Bank may, onapplication made
’ “!ng!‘ﬂiﬂ to it in this behalf, authorise any-person to deal im

; foreign excnange.
axohange, oreign excnange.

(2) An authorisation under this section—

(¢) may authorise dealings in all foreign cur::
rencies or may be restricted to authorising dealings-
in specified foreign currencies only ;

(#4) may authorise transactions of all descrip~
tions in foreign currencies or may be restricted to-
authoriging specified transactions only ;

(141) may be granted to be ef*cctive fora speci- -
fied period, or within specified amourts, and may
in all cases be revoked for reascns aypjearing ter
it sufficient by the Reserve Bank,

(3) An authorised dealershallin all his dealings, in.
foreign exchange comply with such general or specis}
" directions or instructions as the Reserve Bank may from,
time to time think fit to give, and, except with the pre:
vious permission of the Reserve Bank, an authorised
dealer shall not engage in any transaction involving sny
foreign. exchange which s not in conformity with the-
terms of his authorisation under. this section.




Forefgn mrch(mge Regulatzon S , & |

(4) An suthorised dealer shall, hefore undertakmg
any transaction in foreign exchange on behalf of any
person, - require that person to make such declarations

. and to give such information as will reasonably satinfy
him that the transaction will not involve, and is not
designed for the purpose of, any contravention or eva-
sion of the provisions of this Act or of any rules, direc-
tions or orders made thereunder, and where the .said
person refuses to comply with any such requirement or
makes only unsatisfactory compliance theréwit., the
authorised dealer shall refuse to undertake theo trans-
action and shall, if he has reason to believe that any such
contravention or evasion as aforesaid is contemplated

by the person, roport the matter to the Reserve Bank.

T4 Except with the previous generalorspecial Restrictions ° ek

pe}mlssxon of the Reserve Bank, no person other than deeling m foreige
an authorised dealer shall in British India, and no person exchange.
resident in British India,other than an anthorised dealer

shall o.tgide British India, buy or berrow from, or

gell or lend to, or exchange with, any person not being

an authorised dealer any foreign exchange.

2 Etcept with the previous generdl or spom&l
permission of the Reserve Bank, no person whether
an authorised dealer or otherwise, shall enter intg
any transaction which provides for the -conversion
of Indian currencv into foreign currency or foreign

ourrency into Indian currency at rates of exchange
“other than the rates for the time being autbonscd by
" the Reserve Bank.

. (3) Where any. foreign exchange is acquired by any
" person other than an authoeriscd dealer for any particular
* “purpose, or where anv person has been permitted condi-
tionally to acquire foreign exchiange, the said person shall
. not.use the foreign exchange so acquired, otherwise than
for that purpose or, as the case may be, fail to.com;ly
- with any condition to which the permission granted to
him is subject, and where any foreign exchange. so ae-
quired cannot be so-used or, as the case may be, the
conditions cannot be complied with, the said persen shall -

without delay sell the foreign exchange to.an authorised
dealer, ,

(4) Nothing in this section shall be deemed to pre.
vent a person from buyirng from any pest cffico, in accord-
ance with any law or rules made thereunder for the time
being in force, any foreign exchange in the form of postal
orders or revey orders. v

5. (1) Save as may be provided in and in accordancs Restrictions  ou
_with any general or special exemption from the pro- paymsnts.
visions of this sub-section which may be granted condi-
vionally or uncondltzonally by the Reserve Bank, no
© person in, ot resxdent in, British India shall—

(a) make any payment to or for the oredlt of
any persen resident outside India j -

L e B e
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(b) draw, issue or negctiate any bili of exchange
.ar promissory mnote or a.eknowledge any debt, so
that a right (whether actual or oontmgent) to
_feceive a- payment is created or transferred in
-favour of any person resident outside India j

(¢) make any payment to or for the eredit of
-any porson by order or on behalf of any person
-resident outside India ;

(d) place any som to the oredlt of any person
resxdent outside India ;

{¢) make any pavment to orfor the credit of
any person as consideration for or in assocmtlon
with—

() the receipt by any person of & payment
or the acquisition by any person of Plopertv
outside India ;

(#¢) the crcation or transfer in favour of
any person of a right whether actual or contin-
gont to reccive a payment or acquire propérty
outside India ;

{f) draw, issue or negotiate any bill of exchange
or promissory note, transfer any security or ack-
-nowledge any debt, so that a right (whether actual
or contingent) to receive a payniont is created or
transferrnd in favour of any person as considera-
tion for or in association with any ma.’ot:er referred

" to in olause (e).

(9] Nothing in sub-section (1) sh’a.ll_ render unlawful—

(@) the making of any payment already authorised,
- either with foreign exchange obtained from an autho-
' rised dealer under secticn 4 or with foreign exchange

[‘Aofvijf

- retained by a person in-pursuance of an a;uthonsatnon_ _

- granted by the Reserve Bank ;

(&) the making of any payment w1th foreign
exohange received by way of salary or payment
for services not arising from business in, or any-
thing done while in, India.

(3) Nothing in this section shall restrict the ‘doing

':by any person of anything within the scope of any sutho-

risation or ewemptlon granted under this Act.

" (4) For the purposes of this soction, * security **
‘ﬂlSO includes coupons or warrants representmg dividends

. or interest and life or endowment insurance policies.

6. (1) Where an exemption from the provisions of
seotion 5 is granted by the Roserve Bank in respeci of

* “payment. of any sum to any person resident wutside
‘India and the exemption is made subject to the condition
th&t the payinent is made to a blocked account—

(a) the payment shall be made to a blocked..

- ancount in the name of that person in such manner
a8 the Reserve Bank may by-general or snecla.l order
. direct ; and
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(b) the crediting of that sum to that acoount
shall, to the extent of the sum credited, be a good.
discharge to the person muking the payment.

(2) No sum standing at the credit of a blocked ao-
count shall be drawn on except in accordance with
any geuneral or special permission which may be granted
conditionally or otherwise by the Reserve Bank.

(3) In this section *‘blocked account” means
an account opened as a blocked account at any office
or branch in British India of a bankfuthorised in this
behalf by the Reserve Bank,; or an account blocked,;
whether before or after the commencement of this
Act, by order of the Reserve Bank,

7 (1 ) Where in the opinion of the Central Govern- gmm
ment it is necessary or expedlent to regulate payments
due to persons resident in any territory, the Central
Government may, by notification in the official Gazette,
direct that such payments or any class of such pay-
ments shall be made only inte an account (hereinafter
referred to as a special account) to be maintained for
the purpose by the Reserve Bank or an authorised
dealer specially authorised by the Reserve Bank in
this behalf,

{(2) The credit of a sum to a special account shall,
to the extent of the sum credited, be a good discharge
to the person making the payment;

Provided that where the liability of the person

_ making the payment is to make the payment in foreign
currency, the extent of the discharge shall be " ascer-
tained by converting the amount paid into that cur-
rency at such rate of exchange as is for the time being

. fixed or suthorised by the Reserve Bank,

(3) The sum standing to the credit of any special

" account. shall from time to time be applied—

: {a) where any agreement is entered into be-
tween the Central Government and the Government
of the territory to which the aforesaid notification
relates for the regulation of payments between per-
"gons resident in British India and in that territory, in
such manner as the Reserve Bank, having regard to
the provisions of such agreement, may direct, or

{(b) where no such agreement is entered into,
for the purpose of paying wholly or partly, and in
such order of preference and at such timesas the
Central Government may direct, debts due from the
persons resident in the said territory to persons
resident in British Indija or in ruch other territories

a8 the Central Government may by order specify
in this behalf.

8. (7) The Central Government may,'by notification Restriotione
in the official Gazette, order that, cul)]ect to such ex- on import.
emptions, if any, as may be eontamed in the notifica- end export
tion, no person shall, except with the general or special zu::;:;“w
-permission of the Reserve Bank and on, payment of puilion.
the fee, if any, prescribed bring or send into- British , :
India any gold or silver or'any currency notes or ba.uk '
notes or coin whether Indian or foreign. '
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(2) No person shall, except with the general or
specia,l permission of the Reserve Bank or the written
" permission of a person wuthorised in this behalf by
the Reserve Bank, take or send out of British India
any gold, jewellery or precious stones, or Indian curtency
notes, bank notes or coin or fOrelgn exchange othey

" than forelgn oxchange obtained from an authorised
dealer,

- (3) The restrictions imposed by sub-sections (I)

and (2) shall be deemed to have been imposed under

section 19 of the Sea Customs Act,  1878,VIII of 1878
_ without prejudice to the provisions of section 23
<. of this Act, and all the provisions of that Act shall

bave effect accordingly,

Acquisition 9. The Central Government may, by notification
g{)gm‘min the official Gazette, order every person in, or resi-
offoreign  dent in, British India—
sxchenge -
: ' {2) who owns such foreign exchange as may .
_be specified in the notification, to offer it, or cause
it to be offered for sale to the Reserve Benk on §
_ behalf of the Central Government or to such person,
as tha Reserve Bank may authorise for the purpose, .
" atsuch price as the Central Government may fix, , |
being a price which is in the opinion of the Central
. Government not less than the market rate of"
the foreign exchange when it is offered for sale ;

(by who is entitled to assign any right to
receive such foreign exchange as may be speci-
fied in the notification, to transfer that right to
‘the Reserve Bank on behalf of the Central Gov-
ernment on paymenst of such consideration there--
for as tho Ceatral Government may fix .

Provided that the Central Government may

by the said notification or another order exempt

any poersons or clasg of persons from the opesa-
" tion of such order : )

Provided further that nothing in this seetion
shall apply to any foreigy exchange acquired
by a perso from an authorited dealer 51d re-
tained by him with the purmision oF the Ru;ei e
Bank fox any purpoo.

Duty of 1¢. (7) Noperson whohas a right to receive any
peesong foreign -exchange or to receive from a person’ resident, .

“entitled o gutside India a payment in rupees shall, except with

® ‘the general or special permission of the Reserve Bank,

‘do or refrain from doing any act with intent to secure—

(a) that the receipt by him of the whole or
partof that foreign exchange oy payment is delayed,
ar
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. (b} that the foreign -exchange :or payment . _ .

fwj;:ses in whole or in part to be receivable by : {
(2) Where a person has failed to comply with the

soquirements of sub-section () in relation toany foreig:

exchange or payment in rupees, the Rekerve Bank

way -give to him such directions as appear to ‘be exe

pedient for the purpose of securing the receipt of the

foreign exchange or payment as the case may be,
11. The Central Government may, by notification Power to

in the official Gazette, impose such- conditions as. it regulate;the

thinks necessary or expedient on the use or dieposal “s“’rm"’f

of or dealings in gold and silver priorto, er gold and

at the time of, import into British India. silver,

12. (1) The Central Government may, by notification Paymanb Yor
in the official Gazette, prohibit the export of any goods °xl’°d§f°
or class of goods specified in the motification from &°
British India directly or indirectly to any place so
specified unless a declaration supported by such evi-
«dence a& may be prescribed or so specified, is furnished
by the exporter to the prescribed authority that the
-amount representing the full export ‘value of the goods
thas been, or will within the prescribed period be, paid
4in. the prescribed manner.

(2) Where any export of goods has 1~eenﬂi made
‘0 which a notification under sub-section (7). apphes,
110 person entitled to sell, or procure the sale of, the
said goods shall, except with the permission of the

_ ‘Reserve Bank, do or refrain from doing any. act with
. #dntent to secure that—

(a) the sale of the goods is delayed to an
extent which is unreasonable having regard to the
ordinery course of trade, or

(b) payment for the goods is made otherwise
than in the prescribed manner or does not represent
the full amount payable by the foreign buyer
in respect of the goods, subject to such deductions,
if any, as may be allowed by the Reserve Bank,
or is delayed to such extent as aforesaid :

Provided that no proceedings in respect
of any contravention of this sub-section shall be
instituted unless the prescribed period has ex-
pired and payment for the goods representing
the full amount as aforesaid has not been made
in the prescribed manner.

(3) Where in relation to any such goods the
said period has expired and the goods have not been
#0ld and payment therefor has not been made as afors.
said, the Reserve Bank may give to any person en- -
titled to sell the goods or to prosure the wale thereof,
~.guch diroctions as appear to it to be expedient for
the purpose of securing the sale of the goods and pay-
sunont therefor as aforesaid, and without projudice
to tho generality of tho foregoing provision, may
-direct that the goods shall he assigned- to the. Central
«Fovernment or to a person specified in the direstions,
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(4) Where any goods aroe assigned in accordance
mth sub-gection (3), the Contral Government shall
pay to the person assigning them such sum in con.
sideration of the net sum revovered by or en- behalf

[Ae'r \ 11%

of the Central Governmont in respect of the -goods -

as may be determined by the Central Government.

{56) Where in rolation to any such goods the value
as stated in the invoico is loss than the amount whigh
in. the opinion of the Resorve Bank represonts the
full export. valuo of those g,oodq, the Reserve Bank
may issue an orde. requiring the person holding the

ghipping documents to rofain possession thereof “antil

such time as the exporter of the goods has made arrange-
ments for the Rexerve Bank or a person authorised
by the Reserve Bank to recoive on behalf of the exporter
payment in the prescribed manner of an amount which
peprasents in the opinion of the Reserve Bank the fulk
eXport value of the goods.

(6) For the purpose of ensuring compliafice with
the provisions of this section -and any orders or
directions made thoroundor, the = Reserve Bank
may require any person making -any-export of goods
to which a notification under sub-section (Z) applies

to exhibit contracts with his foreign buyer or other -

evidence to show that the full amount payable by
the said buyer in respect of the goods has boen, or
will within the prescribed period be, paid in the pres-
cribed manner.

18. (1) No person shall, except with tho- generak

. or gpecial permission of the Roserve Bank,—

(a) take or send any security to any placel '

outside India ;

(b) transfor any security or create or transfer
any interest in a security to or in favour of &
person rosident outside India ;

(c) traisfor any socurity from a register

. in British India to a rogister outside India or de
any act which is caleulated to sccure, or forms
part of a series of - acts which together are cal-

oulated to secure, the substitution for any security

which is either in, or registored in, British India,.
- of any sécurity which is eithor outside. or registered:
outside India ;

(d) issue, whothor in British India or olso-
where, ' any socurity which is registered or to be
registered in British India, to a person res1dent.
ontside India
{2) Where the holder of a security is a nominee,

neither he nor any person through whosd agency the

general or sp ¢icl permission of tho Reserve Bank, de

“any act whoereby Lie recognises or gives offoct to the

substitution of anothor person as the person from whom

he directly recoives instruct’ons, unless both tho persons

previously iustructing him and the person substituted:

»for that person were, lmmodla.tely befoxe the subssitu..

ion, resident in India,

‘exercise of all or any of the holder’s rights in respect
of the security is controlled shall, except with the-
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(3) The Rerorve Bank may, for the purpose of

geeuririg that the provisions of this section are not .

evaded, require that tho porson transferring any secu.
rity and the person to whomi such sscurity 1§ trens-
ferred shall subsoribe to a declaration that the trang.
foree is not resident. outside India.

(4) Notwithstanding anything contained - in any
othor.law, no person shall, except with the permission.
of the Reserve Bank,—

{a) enter any transfer of securitios in any
register or book in which securities are registerad
or inseribod if he has any ground for sua-pecting
that the transfor involves any contravention of
the provisions of this section, or

{b) enter in any such register or book in
respect of any sceurity,  whother in conuectidn
with the jssue or transfor of the security or other-
wise, an address outside India except by way of
substitution for any such address in the same coun-
try or for the purpose of any transaction for which
permission has been grantod under this scction
with knowledge that it involves entry of the said
address,

(5) For the purposes of this section,—

{2) ““holder” in relation Lo a bearer security
means the person having hysical custedy ofthe
security;  provided that, where a bearer
security i3 deposited with any person in & locked
or sealed rereptacle from which ths person with
whom it is- daposited is not entitled to remove it
without the authority of some other person, that
other person shall be deemed to be the holder of
the security ;
.. {b) “nominee” means a  holder of any security

'(mcludm_qa bearer seourity) or any coupon re

presenting dividends or interest who, as respects’

the exercise of nny rights in respect of the securiy
or coupon; is not entitled to exercise those rights
except in accordapce with instructions givern by
gome other person, and a perzon holding a security
or conpon as a nominee shall be deemed to act as
nominee for the pairon who is entitled to give
* instructions either directly or through the agency

of one or more persons, as to the exercise by the

holder of the security.or counon of any rights in
respect thereof ai-d is not, in sodoing. himself
under a duty to comply with instructions given
by some other persen ; .

(c) “security’  also includes coupons or warrants
representmg dividends or interest, and life or en.
dowment insurance policies.

14. (1) The Central Government may, by noti-
fication in the official Gazette, order every person by

"whom, or on whose behalf a security or doeument of

title to a security specified in the oider is he'd m British

India to cause the said security ¢r do uminy of title

to be kept in the cu-tody of an authorised depository

pamed 11 the order:

Custed

seousitios,

e
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_Provided that ‘the Resnvo Bk mav by orderin
writing permit any such seourity to,be withdrawn from
the oustody of the authorised dopository. subject to
such conditions as may be specified in the order.

(2 No authorised de
. security

A depository may part witﬁ any
Yy covered by an order under sub.seotion
(1) without the general or spscial permission of the

R’e_a‘setv.e Bank except to, or to the order of, another
authorised depository. '

~ (3) Excent with the gan-ral or speeial permission
of the Reserve Bank, no authorised depository shall—

{@) accept or part with any security covered by
an  order under sub-section (I) whereby the

seourity is transferred. into the name of a person ’
resident outside India, or '

{b) do any act whereby he recognises or gives
effect to the substitution of another person as the
person from whom he direotly receives instruc.
tions relating to such security unless the person
| previously so instructing him and the person

substituted for that person were immediately befare
the substitution rezident in India.

(4) Except with the grneral or spacial permission’of

- ¢he Reserve Bank, no person shall buy, sell or transfer
eny security, or document: of title to a security, covered
“pyan order under sub-section (7) unless such security
or document of title has been deposited in accordance
with the order.

(5) Excopt. with the general or special permission -
of the Raserve Bank, no capital moneys, interest or
dividends in respect of any security covered by an-
order under sub-section (I) shall be paid in British
India except to or to the order of the suthorised de-
pository having the oustody of the security.

(6) For the purposes of this section,—

(@) ‘* authorised depository ’ means a person
notified by the Central Government to he entitled
to accapt the custody of securities and documents
of title to seourities, and

(b} “‘security *’ shall include soupons,

Restriotions on 15. The Central Government may, by notification

{seue of bearor in the official Gazette, order that except with the

socuritios. general or special pormission of the Reserve Bank “no
person shall in British Tndia issue any bearer security
ar coupon or so alter any docament that it becomes
s bearer security or coupon. J _

) Aégumﬁon vy ' - 18. (1) Subject to any exemptions that may be

Central Govern- contained in’the notification, the Central Government
ment_of foreign  may, if {vis of opiuion that it is expedient s0 o do for
- “urities. the purpose of strengthening its for ign exchange posi-

tion by notification in the official Gazette,—

e N
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(a)- order ‘the transfer to itself of any foreign
soourities specified in the notification at a price
50 specified, being a price which is, in the opinion of
the Central Government not, less than vhe market

value of the securitics on the date of the notifi. L o
cation, or ‘ : :

e

, (b) direct the owner of. any forelgn securities . : 3
‘specified, in the notifisation to sell or procure the :
sale of the securities and thereafter to offer or e
cause to be offered the net for.ign exchange R . i
proceeds of the sale to the Reserve Bank on behalf i
of the Central Government or to'stich persen 48 the
Rcserve Bank may authorise for the purpose, I !
at such prics as the Central Government may fix, ' !
being a price which is in the op'nion of the Central
Government not loss than the market rate of the
forcign exchange when it is off red for sale.

{2) On the issuo of & notification under olause (@)
of sub- section {1),—

" (a) the securities to which ths notification
relatos shall forthwith vest in the Central Govern-’
ment free from any mortgage, pledge or charge,
and the Central Government may deal with them
in such manner as it thinks fit ;

, {b) the owner of any of the securities to which
the notification relates and any person who is
responsible for keeping any registers or books in
- which any of‘those securities are registered or in- - R
scribed, or. who is. otherwise concerned with the ~° -+ '
registration or inscription of any of those securities, '
shall do all such things as are necessary or as the
Central Government or the Reserve Bank may
order to be done, for tho purpose of securing
that— :
{i) the securities and any documents of -
title relating thereto are delivered to the
Central Government and, in the case of regis-
‘tered or imscribed securities, that the securi- .
“ties are registered or inscribed in the name of
the Cential Government or of such nominee of
tha Central Government as it may specify, and
(#3) any dividends or interest on those
. securities becoming payable on or after the
date of the issue of the notification are paid
to the Central Government or its nominee as
aforesaid and where in_the case of any seourity
payable to bearer which is delivered in pur-
suance of the ‘said notification, any coupons
representing any such dividends or interest i
are not delivered with the security, such reduc-
‘tion in the price payable thereforshall be made
as the Central Government thinks fit ;

- Provided that where the price specified in the
notification in relation to any security is ex-dividend
or ex-interest; this sub-clause shall not apply.to that
dividend or mtcx ost or t0 any coupon representing
it,
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{3) A csrtificats signed by any person suthorised in
this behalf by the Central Government that any speci-
fied securities are securities transferred to the Central
Government under this section shall be treated by all
persons concerned as conclusive evidence that the securi-
ties have besn so transferrcd. ‘

Restriction on 17. (1) No persen resident in British India shall,
saltlament. excopt with the general ov special permission of the
Reserve Bank, settle any property. otherwise than by
will, upon any trust under which a persons who at
the time of the settlemont is resident outside India,
elsewhere than in territories notified in this behalf by
the Reserve Bank, will have an interest in the property,
- orexercise, other than by will, any power for payment
: in favour ot a person who at the time of the eXercise
of the power i3 resident outside India elsewhere than in

such notified territories,

(2) A settlement or power as aforesaid shall not
be invalid except in so far a< it confers any right or bene-
fit on any person who &t the time of the settlement or
the exercise of the power is resident cutside Tndia,

elsewhere than in territories notified by the Reserve !
Bank, : ‘
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18. (7) Except with the general or special permis-

- #3to eompanies. o of the Reserve Bank, no person resident in British
: India shali do any act whereby a company, which is 3
controllcd- by persons resident in India -or the United - )
Kingdom cesses to bo so controlled. t

(2) Except with the generval or special permission
of the Reserve Bank, no person resident in British ' v
India shall lend any money either to any company :
{other than a banking company) which is controfled,
whether directly or indirectly, by persons resident
outside India elsrwhere than in the United Kingdom or
territories notifi>d in this behalf by the Reserve Bank,
or to any such person.

Y ower te call for 19. (7) The Central Government may, at any time

dnformation. - by notification in the officinl Gazette, direct owners,
_snbjeot to such exceptions, if any, as may he specified
in the notifieation. of ruch foreign exchange or foreign
securities.as may be so specified, to make a returnthere-
of to the Reserve Bank within such period, and giving
such particulars, as may be so specified. oa s

AT - R i S |
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% (2) The Central Government may by order in writ
ing require any person to furnish it or any person spe-
cified in the order with any information, book orother
document in his possession, being informatijon, book
or document which the Central Government considers
it necoessary or. expedient to obtain and examine
for tLe purposes of ihis Act.




oF 1947] . Foreign Exchange Regulation
' (3) If on a représentation in writing made by a
rson  authorised :inx 1his behalf by the Central
(g?)vernment or the Reserve Bank, a District Magistrate,
Sub-Divisional Magistrate, Presidency Magistrate or
Magistrate of the first class has reason to believe that
a contravention of any of the provisions of this Aot
has been, or is being or is about to be committed in °
any place, he may by warrant authorise any police
officer not below the rank of sub.inspector—
- (a) to enlnr and search any place in the
ma:ner specified in ths warrans ; and
(b) =eize any books or other docurnents found
in  or .on such place which should have been
produced i:. compliance with a requisition issued
under sub-section (2) or which the police officer
has reason to bolieve to contain the information
required to be furnished under that sub-section.
" Ezplanation.—In this sub-section, ** place ” in-

, sludes a house, building, tent, vehicle, vessol or air-
craft. )
X1 of 1922, (4) The provisions of sub-sections (1), (2) and (3) of

gection 54 of the Indian Incomo-tax Act, 1922, shall’
apply in relation to information obtained under sub-
seotion (2) of this section as they apply to the parti-
oulars referred to in that section, and for the purposes
of such application—
(a) the said sub-section (3) shall be constru-
ed as if in oclause (a) thereof there was included
reference to a prosecution for an offence under
section 23 of this Act, and
(b) porsons to whom any information is requir-
‘od vo be furnish:d under an order made under sub-
gection (2) of this section shall be deemed to be
public sorvants within the meaning of that
gection.
©20. (I) For the purposes of this Act and of any Supplemental
‘rules, directions or orders niade thereunder— provisions.
(2) until the Reserve Bank by general or
special order othdrwise directs, any person who
has at any time after the commencement of this
Act been resident in India shall be treated as still
being resident in India and if such direction is given
in relation to any such person the Reserve Bank
may by the same or a subscquent direction,
deolare the territory in which he shall be treated as
being resident ;
(b) in the case of any person to whom olause
(a) does mot apply the Reserve Bank may by
gencral or special order duclare the territory in
' which he shall be treated. as being resident ;

(¢) in the case of any person resident in Bri-
tish India who leaves India, the Reserve Bank
may give a direction to any bank that until the
direction is revoked, any sum from time to time

~ standing to tho credit of that person and any

~ security held on his behalf at any office or branch
of that bank in British India -specified in the
direction, shall not be dealt with- exaepb with the
pormlsswn of the Reserve Bank;

i
'
1
B
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(d) any transactions with & branch of any
business, whether carried on by a body corporate
or otherwxse, shall be treated in all respects as
if the branch were a body corporate remdent
where the branch is situated ;

(¢) the making of any book entry or other
statement recording a debit against a branch of any
business in favour of the head office or any other
branch of that business shall be treated as the
‘acknowledgment of a debt whereby a right is
L ' created in favour of a person resident where the

head office or other branch is sitnated.

{2) Nothing in this Act relating to the payment of
any price or sum by the Central Government shall be
construed as requiring the Central Government to
pay that price or sum otherwise than in Indian eur-
rency or otherwise than in India.

{3) The Reserve Bank may give directions in re-
gard to the making of payments and the doing of other
‘acts by bankeérs, authorised dealers, travel agents or
stock brokers and other persons who are authorised
by the Reserve Bank to do anything in pursuance of
this Acet in the course of their business, as appear to
it to be necessary or expedient for the purpose of
securing compliance with the provisions of this Act and

‘ any rules, orders or dnectlons made thereunder.
Oontrascts in

ovanion of ' 21. (J) No person shall enter into any contraot or
“this Ast. agreement which would directly or indirectly evade
or avoid in any way the operation of any provision of
this Act or of any rule, direction or order made
thereunder.

45

(2) Any provision of, or having effect under, thi&
ctow .. Aot that a thing shall not be done without the permis-
B sion of the Central Government or the Reserve Rank, -
shall not render invalid any agreement by any person
to do that thing, if it is a term of the agreement that
that thing shall not be done unless permission is grant-
ed by the Central Government or the Reserve Bank,
ag the case may bo; and it shall be an implied term of
every sontract governed by the law of any part of Bri-
tish Indis that anything agreed to be done by any
term of that eontract which is prohibited to be done
by or under any of the previsions of ihis Aes except
with tho permission of the Central Government or the
Reserve Bank, shall not be done unless such ‘permis-
sionm is gra.med ; ‘
- ’
(3) Neither the provisions of this Act nor any term
(whether expressed or implied) contained in any con-
tract that anything for which the permlsqmn of the
Central Government or the Reserve Bank is required
by the said provisions shall not be done withont that .
permquon shall prevent legal proccedings being bronght
in- British .India to recover any sum which, apart.
from .the said provisions and any such term, would
be due, whother as & debt, . damiages or otherwise, but-— - -
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(a) the said provisions shall apply to" sums

required to be paid by any judgment or order of
any Court as they apply in relation to other sums;

&nd L-JIE .

(b) no steps shall be token for the purpose
- of enforcing any judgment or order for the pay-
ment of any snm to which the said provisions

apply except as respects so much thercof as the .

Central Government or the Reserve Bank, as the
case may be, may permit to be paid ; and

(¢) for the purpose of considering whether

or not to grant such permission, the Central Gov-

- er; ment or the Reserve Bank, as the case may be,
may require the person entitled to the benefit
of the judgment or order snd the debtor under the
judgment or order, to produce such documents

and to give such information as may be speeci-
fied in the requirement.

(4) Notwithstanding anything in the Negotiable
Instruments Act, 1881, neither the provisions of this,
Aect or of any rule direction or order made thereunder,
nor any condition, whether express or to be implied
having regard to those provisions, that any payment,
shall not be made without permission under this Act,
shall be deemed to prevent any m%trument being & blll
of exchange or promissory note.

22. No person shall, when complymg with any order False states
or direction under section' 19 or when making any ap- ™ it

plication or declaration to any authority or person
for any. purpose under this Act, give any information.
or make any  statement whicli he knows or has reason-
able cause to believe to be false, -or not t,rue, m any

material particular.

. 23. (I) Whoever contravenes any of the provisions popalty and '
of this Act or of any rule, direetion or order made there- procedure.

under shall -be pumshmble ‘with, imprisonment for &
term. which may-extend to two years or with fine or
with both, and any Court trying any such contraven-
tion may, if it thinks fit and in addition to any sentence
which it may impose for such contravention, direct
that any currency, security, gold or silver, or goods or

‘other property in respect of which the contravention'

has taken place shall be confiscated.

(2) No  Court shall take cognisance of any offence
punishable under this section or under section 54 of
the Indian Income-tax Act, 1922, as applied by section
19 of this Act, except upon (-ompla.mt in writing made
by & person authorised in this behalf by the Central
Government or the Reserve Bank : .

Provided that where any such offence is the con-
travention of any of the provisions of this Act or any rule,
directicn or order made thereunder which prohibits the
doing of an aet without permission, no such complaint
shall be made unless the person accused of the offence

=%

hat been givenan opportunity .of showing that.he hadi - - -

su oh permlssmn
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(3) If the person commit; n offence punishable
-under this section is a company or other body eorporate,
every director, manager, secretary, or other officer thereof
shall, unless he proves that the offence was committed
without his knowledge or that he exercised all due
diligence to prevent its commission, be deemed to be
guilty of such offence. o

24. Where any person is prosecuted for contra-
vening any provision of this Act or of any rule, direc.
tion or order made thereunder which prohibits- him
from doing an act without permission, the burden of
proving that he had the.requisite permission shall be
on-him.

25. For the purposes of this Act the Central Govern-
ment - may from time to time give to the Reserve Bank
such general or special di-ections asit thinks fit,
and the Reserve Bank shall, in the exercise of its fune.
tions under this Act, comply wi.h any such directions,

\

26. No suit, prosecution or other legal proceedings
shall lie against any person for anything in good faith
dore or intended fo be done under this Act or any
rule, direction cr order made thereunder.

27. (I) The Central Clovernment may, by notifica- .

tion in the official Gazette, make rules for carrying
into effect the provisions ef this Act. :

(2) Without prejudice to the generality of the
foregoisg power, such rules may—

~ (a) prescribe forms and the circumstances
of; their use for the purposes of this Act ;

(b) prescribe the proceduref to be followed
by authorised doalers a.:d by persons applying for

pormission to do anything for the doing of which -

permission is necessary under this Act;

(c) provide for any matter whiohis to be S
may be prescribed under this Act.
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