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L&n.Act to p10v1de for the admlnlstra,mon of evacuee: property and -
P IOI' certam matters conneoted therewnh :

[17th April; 1950)

B E lt enncted by Parhament as follows :—
(JHAPTER I
I = - PRELIMINARY - . -

1. Short tltle and extnt..——(l) This Acb may be called bhe Admmlstmhon
o& Evacuee Property Aet,

(2) Tt exténds to tho v
*B_Qn a,l_ Tmpura Mampur g Jammu and Kashxmr

\ means the Gustodzan General of Evacuee
the Central Government under sectlon 5;

(e) “Oustodlau means tg Custodian for the State and .includes
a,ny “Additional, Deputy or Asmbant Cusbodla,n of evacuee Rrope 1]
appomted in that Sta’oe ' ,

SR

"left any- place in e State fo ; any place o:utmde the terrltorles now",.
: formmg parb’ of Indla, or’ - .

; i / m; ses. of , & (m) t»he acqmsxtlo? of any .
{ tigh¥ to, mteresb‘m or b ﬁi; rom any “such property as is referred to in @haj R
lau vate, limited. con ,tx;iff»ﬁ@fﬁwmsh '

,}‘—For ﬁ;




pm—

an . acqujsition by, that person W1t the meaning of tha sub-clause; or

stan hls assets or .
tories-to which this Act extendr

Paklstan of any easonablé sum- of
money in accordance with the fules made in this behalf by the Central.
Government, for the purpose of financing any trans,actlon in the ordi-
nary icourse of hig trade or foy the maintenance of %my member of the

P ovxded thab the tra.nsfe :

of such person shall npt be deemed to be a transfer of assets
the meaning of fis spb-clause, or ]

(1) has aecquired, if the jacquisition has been jmade in person, by
way/ of purchase or exchangd, or if the acquisition has been made by
or fhrough a member ¢f hig family, in any manner whatsoever, any

fofce in Palistan,

.Beplangtion.—For . the purpokgs of sub-clause (ji),/ the acquisition of
any right] to, interest in or. benefit
. ghat sub-glause by a firm, private

from any such properpy as is referred to in
limited company or trust of which any person
L, a8 the case may be,{shall be deemed to be

' (¢%) has, by the exepu fon of any documenf; of transfer in Wntmgi
| whether registered or ngt, dr by mesns of any jother document in writ-

ing, soughb to effect ay exdhange of the whold or any part of his pro-
of _the territor] %s to which  this Ac

n ir cludes any person agal st -;:_- an intention {to :Wt&n is

ighead s poYXerTICt o nﬁia (OC ‘u-n e

r-which8h™
a trustee orf as a bene-
inbd | by any person from an gvacuee &

th day of Augyst, 1947} by any, mode of transfer, junless suc )
gfer has been confirmed by the Custodian» or:

/(2) belonging to ny persoz

4 € Of OGtOben;
49, has done or do s any of § e acts, sp 1ﬁed in. clause (

o f such-Hght of

buﬁ does not molude——-

inithros A

@) any ornament and any 'Wearmg pparel cookmg vessels ‘
other household eﬁects m the i1 of ‘an evacuee;

(n’) any proper’oy belonglng ;
regmBered office: of which was 8: tuate
Angust, 1947, in any placé now formm
' con‘lnnues to be so situated - afber the’

Kk 'comp&ny, Lthe
the - 15th day of .
. of Paklstan ang




dministrot ,onfof Evacuse Prop

(i) “property” rneans property of any kmd and mcludes any nghb or
mteresb in such property; -

[ - HON u,nauthonsed person} means any person (whether d’ —empowered
‘ fn this behalf by the evacueq or otherwise) who, after 'thé: 148K day of
Augush, 1947, has been occupying, supervising or managing the property

of an evacuee without the appyoval of the Custodian.

tion of this
references

4. Act to override other laws.—-Th provisiong of this Act and of the rules
and orders made thereunder shall have effect notwithstanding . anything in-
consistent therewith contained in any ofher law for the time being in force

.

or in any instrument having effect by vifue of any such law.
CHAPTER 1T _
EVACUEE PROPERTY AND VESTING: THEREOF . IN THE CUSTODIAN

5. Appoiniment of Oustodian-General,i Deputy Custodians-General, etc.—
The Central Government may, by notlﬁcam n in the Official Gazette, appomt &
Oustodian-General and as many Deputy and Assistant Custodians-General as
may be necessary for the purpose of dischakging the duties imposed upon the-
Custodian-General and the Deputy and Asgistant Custodians-General by or
‘under this Act. . 3

6. Appointment of Custodians, etl:c.—(l) The 18
consultation with the Custodian-General, by nofification in the Official Gazette,
appoint for the State a Custodian, and as manyiAdditional, Deputy or Assistant
Custodians of evacuee property as may be mnedessary for the purpose of dis.
charging the duties imposed on the Custodian by, or under this Act.

(2) Subject to the provisions of thiz Act, all ustodrans, Additional, Deputy -
or ‘Assistant Custodians of evacuee property shalljdischarge the duties imposed

on them by or under this Act under the general superintendence and contrel
of the Custodlan-General

JE————C R —

(9)- Subject to the provisions of sub-section (2}, Additional, Deputy -and
Assistant Custodians shall dlscharge the duties imppsed on them by or under
"', #his Act under the general superintendence and cohtrol of the Custodian for
" the State, but the. State Government may, by generil or speclal order, provide:
for the dlstrlbut, , work among thern. 1
7. Notification of: vacuee propetty —(1) Where the Custodian is of opinion
that any property is evacues property within the’
he may, after causing notice thereot to be given in su» manner a8 may .be .
prescribed to. the persons”interested, and after holding §uch inquity ‘into” the
matter as the clrcumsta.nce 3 of the case permlt pass. an order declarmg any such

me:‘ rz»-

(2) Where & notice h; been issued under’ gub- sectmn %(1) in respecﬁ of any |

property, :sie! )] ;- pending... the determmatlén :of ‘the™ question.
whether it'-r

ph wrth the leave. of the. C

eaning of this Agdf; .

rby or robherwuse, ‘be. mcapable "of bemg transferre& S
and:: g



|
?

~within the meaning of this

_Agct, and shall continue. to so v

_{XXVII of 1949) then notwithstan
“other law for the time being in for

Act. had becorme applicable theretq.

do &ny other act necessary for the sald urpose

(3) The: Cu 9511&13 shalf, ; from; t1me to time, ng y, ei her, by pubhcatlon m
_‘the Official Gazette or in such other manner as maoyb{f be’ preschbefd all properties
“*declared: by him ito:be eviacuse ‘properties: under :sub-section (1):

8. Vesting of evacuee \roperty in the Custodian.—(2). Any *property declared

40:be; gvacuee; property udder sectlon 7 shall be, deemed to have vested in the
‘A@ustqdmg sfor. the State,—

: (w) in the case of{the property of an evacuee as’ deﬁned in: sub-clause
(1) of clause (d) of sectjon 2, from the date on which he leaves or lett any
" plage in a. State for a v place -outside nhe territories now formmg part. of

(¢) in the case of n’y other property, from the' da.te of the notlce glven
" under sub-seetion (1) of gection 7 in respect. theréof. '

(2) ‘Where immediately before the commencement of thl% ‘Act; any property

:'*m 3 State had vested as evacfee property in any person exercising the powers

of Custodian undér any law rpealed hereby, the property shall, - on the eom-
mencement of this Act, be dpemed to be evacuee property declared as such
Avt and shall be deemed to have vested in the
Custodian appointed or deemedito have been appointed for the State under this
s,t: :

“Provided that where at thel commencement of this Act - there is pendmg'-

o befme the High Court, the Custddian or any other authority for or in any State
<.8ny proceeding under section 8 §r section 30 of the Administration of Evacuee
. Property Ordinance, 1949 (XIIYof 1949), or under any other correspondmg

law repealed by the Administratign of Evacuee Property Ordinance, = 1949
ding anything contained in this Act or in any
e, such proceedmg shall be -disposed of as if
and ‘evacuee’ contamed in se’ctlon 2 of tlns

%

e definitions of ‘evacueé property:

(8) Where. any property . in a Sfate belongmg to & joint stock company had
wested in any person exercising tHe powers of 'a Custodian under any law

“previously in force, then nothing coftained in clause (f) of section 2 shall affect

the operation of sub-soction (2), but}{ the State Government may, by notifica-

“dion in the Official Gazette, direct that the Custodian shall be divested of any

such property in such manner and atez’ such period as may be specified in the
motlﬁcaﬂlon 3 :

(4). Where a,fter any évacuee prperty has. vested in the Custodian any =

jperson is in possession thereof, the 'shall be deemed to .be holding

n behalf of the Custodian and shall on demand - surrender possession’ “of it to

Custodian or to any other person d uly authorlsed by him in this behalf
0. Power of Custodian to take posse Ssion: of evacuee property vested in him.—

-Tf any person in possesswn of any evaduee property refuses or fails on.demand

to surrender possession thereof to the Custodian or o any person duly authorised

by him in this behalf, the Custodian maly use or cause o be used such.force as
mey be necessary for taking possession bf:such preperty and may, for this

‘purpose, after giving reasonable warning and fa.clhty to any woman not appear-
ing in public to withdraw, remove or bregk open any loek, bolt ‘or any. dosr or .

‘stemng, preservmg and m nagmg an;
rpose of enabling him- s_‘olsfaetomly




fior-vinder thxs Acb and may; for: any. such: purpose as
‘incur ullfexpenses’ neeessary-or - ineidéntal ; fhere

(2) Wlthout preudlce to the generaliby of ths provisions ‘conteined in sub-
gection (1), the Cutodmn may, for any of. the purposes eforesald —_ ‘

| a manager for the property of the evacuee or ~for earrying
01 any busxnes’, or undertaking of the evacuee and authorise the manager

%0 exercise an 'i of the powers of the Custodian under this section;

) (c) enter, :a guthorise any other person to enter, any land or premlsos
§ . 'to mspect any j vacuee property,

¢ (d) take al such measures ag may be necessary to keep any evacuee
| . property in googl repair; . .

(¢) complete any building which has vested in him and Wthh requires

-to be completed

(f) require dny person, notwithstanding anything to the contwary con-

-tained in any other law for the time being in force relating to the disclosure

. of any informatipn by a public servant or any other person, to furnish such

_ returns, accounts or other information in relation to any properby and to

f,,g)roduce such ddecuments in his possession as the Custodian consuderi
_.necessary for the discharge of hiz duties under this Act;

(9) requireiany banking company to furnish such information as the

~“Custodian may jrequire with respect to remittances made - after  the 14th

day of August, §947, to.any such area outside India as may be gpecified

_ .. by the Custodiay, either generally, or with reference to any person or class
"xof persons ; ‘ T '

(h) search apy building or place in which the Custodian has teason to
believe that any fvacuee property or any document tending to show that .
any person is an pvacuee or that any ‘property is evacuee property is ‘being
dept or concealedjand take possession thereof;

(i) take suchiaction as may be necessary for the recovery of any deb
«due to the evacueg; ‘ "

- (j) institute, ¢

R i

defend or continue any legal proceedmg in any civil or
revenue court on behalf of the evacuee or refer any dispute. between the
evacuee’ and any bther person to arbitration or compromise amy claim
«lebts or liabilities jon behalf of the evacuee;. :

(k) raise on th gecurity of the evacuee property such loang as may b
- Tecessary ; : ‘ :

() in any case Whete the evacuee property which has vested in
Custodian consists 3f a ghare or shares in a company, exercise, not
standing anything t@ the contrary contained in the Indian Companie

11918 (VII of 1918) bi in the articles of association of the company
same rights in the matter of making o requisition for the eonvening
teeting or of presenting a petition to the court under the provisions

the Indian Companidg Act, 1913 or the articles of association of the
i ' 8- the' evacuee. shareholder hlmself could




+ i(n) pay-to: the e fcuee o any Y
‘person ‘a8:in- the opmlon of the:-Custodian is<en
money. out of the funds in his possession;

(o) transfer in’any manner whatsoéver any evacuee property, not""'th' !“‘\.

standing anything to the contrary contained in any law or agreement relat-
-ing thereto: , .

Provided that the Custodlan shall not gell any immovable property or
any business or other undertaking of'the evacuee, except with the previous-
approval of the Custodian-General ;

(p) invest any money held by him in any of the securities apploved by
. the Central Government or in the prescribed manner;

(q) delegate, by general or special order, all or.any of his funetions
under this Act to such officers or é)ersons as he thinks fit:

Provided that the Custodian éihall not delegate any of his functions
under clause (g) or clause (k) to an%r officer or person below the rank of am.
: V_Asmstant Custodian.

~11. Special provisions with respect 1;0 certain trust proparties.—(l) Where
_8ny evacuee property which has vestediin the Custodian is property in trus
for a pubhc purpose of a religious or charifable nature, the property shall remai
vested in the Custodian only until such time as fresh trustees are appomte%
the manner provided . by law, and pendnig the appointment of fresh trus
the . trust ‘property and the income thereof shall be applied by: the Custod
:for fulfilling, as far as possible, the purposg of the trust.

e

B Ea:planatzon —TIn this sub-section proper“ty in trust for a public purpose of 'aa:
religious or cCharitable nature’ includes a public wakf and the - expressiom.
‘trustee’ includes a mutawalli of such wakf.

"(2) In respect of any Wakf-alal-aulad,—

(a) where the mutawalli is an evacupe, the property forming the
. subject-matter of the wakf shall vest in the Custodlan subject to the rights-
¢f the beneficiaries under the wakf, if anjk who are not. evacuees;

(b) where not all the beneficiaries are eﬁvaeuees the rights and intereste-
of such of the beneficiaries as are evacuees srpall alone vest in the Custodian. .~

'12. Power to vary or cancel leases or a:llotments of evacuee property. —(1)
Nobwithstanding anything contained in any otherslaw for the time being in force;
ithe Custodian may cancel any allotment or termmate any lease or awend the

8 of any lease or agl eemenb under whlch a, ' -

, e
: 'Where‘by reason of .any action taken _gn
ceased to be entitled to possession .of any,

to any person duly authorised- by ‘him 48 1

~ (3) If any person fails to surrender -
under sub-section (?), the- Custodian mby, | notwi
“éontrary contained in any other law for the fimi
snd take possessmn of ‘guch’ propertv in t

respect of any tram
Custodlan bv ‘



7

). Any paymept,made othetwise - than Jaccordance w1th sub- sectmn (1)
shail nob discharge the:person; paying: it from his obligatic pay the.amount.
due, and shall. not: affect- the r ght of the Custodianto -enforce such obligation-
against any such person '

12. Recouping of expenditu}

1 by GustOdlan.——Any expenditure 1ncurred by

the Custodian  in the exercise | ‘pf any power conférred by or under this Act ‘
. ..shall,.in relation to any evacuée)\property -in xrespect :of which it has been: {
. incurred; be a charge on such praperty and shall, subject to the provisions of
~section 51, have priority over ially other charges on the propertay, and suchs

. expenditure may be met or reco&gyed by the Custodian out "of the incomse-
accruing from such property or the sale proceeds thereof.

15. Maintenance of accounts by Gustodia.n.—(l) The Custodien shall main-
tain a separate account of the proper of each evacuee possessmn whereof has-
been taken by him, and shall cayse to be made therein entries of all receipts-
and expenditure in respect thereof, V

(2) The accounts shall be mamtameﬂ in such form and in such manner as-
‘may be presecribed. - : x % : . 5

(8) The State Government shall icause the accounts ma.mtam d”‘under“--‘

" -this section to be ingpected and aualted at such intervals- and by

.88 may be prescrlbed - __ % .

=y

ihg by an| e acuee or any erson cla,lmmg

_ restore, [subject to jsuch terms amd conditions asg he may

‘to impose| the evaclice propertly to which th evacuee or other person:

o (1), the Custodian shalls
oause public notice thereof to be given 4n the prescfibed manner and, after.
holding a summafy inquiry into the clajmiin such manher as may be prescribed,.

: (¢) make a forma order dec aring that the property shall bg restored:
to the applicant; or

the determination of' hm

made under ﬁhls seotlon,

ed, bub such restora.tlon shall not, prd}udlce the
A prot)erbv which any other. person may,ﬁe entutle&‘
- whom the proabert- has. _een s0 restored :
nted respect‘of the pro""

o i




‘ghall be liable to attachmen

* being transferved or charge

part ; of the. terrltor £s..t0 which . $his - Act - ekt

8- caie ay be, & statement contammg

fificoine veceived and expénditure ineurred ‘in respeet of: the prbperty

_ (;HAPTER I
' UERTAIN CONSEQUENOES oF PROPER‘I‘Y VESTING ™ CUSTO;DIAN

A G

‘prowde in th1s Act no

yestedf' in the
, dlstless or sale. ih execution of an :
court or of any other authofity, and no injunctlon in respect of any) 5uch p'?
perty ghall be granted by any court .or other uthorlry '

vm]u tlon subszlstmg on the commencement, of thig Act in reect of - aﬁy
.evacliee property which/has vested in the

ustodian shall cease 0 have effect
on guch commencemen

& cpurt or any other £ ; 1947, shall
‘be peb:aside, -if an apj heatlon is made to : : : ity by or at the
: .iﬂ a_nee of—the—Cn odia with TOYTHH ; —7% -eomimencernent

‘an ocglipancy tenant 0. as & tenant for a fixed’ te_m of any land or ‘the s
any House or other bhilding, shall be liable ‘to |

4 memmfe

_,iha,s reason to believe that a person fis an infending evacuee, he may, by notice
’ served in the prescrlbed manner, ¢ 11 upon /such person to show cause why he

such evidence as may be produce by or
‘pass an order (stating the reasoys therefor) elther declarmg such person to be
an intending evacuee or closing fhe case

(%) Any declaration made
Official Gagette.

(3 The Custodian ma,y, pe) dlng def ermmatmn of the questlon whether any

person is an intending evacyee or ofherwise, aftach in the prescribed manner

.any property in the State i

which {such ~ person has g rlghb or interest, and
“during ‘the pendency ‘of s

h attach ent the property shall be mcapable of

and no person shall be

20, Gonsequences deelaratmn that a person 1sx an in
No person,’in re fof whom' a. fleclaration hag been,
“thet he is an ‘intendi g uee, ghall trans%er in’
immovable property,/in” which ‘he/has any right 3
ends




to furmsh ‘such 'ré:ﬁﬁrna,/ '
such property and to-
Justodian: may 're’q‘uire-

"rx’alng, requue any such pers
_ formation in relation to any
produce such doum nts-in his- possessmn a8 the

A ae e o T e

(b) mspect the bboks of account or other ddouments mamtamed by
or in the possessjon of such person; - » -

TR

(¢) pass such)orders or direct such action to be tgken in relation to any -
such property asimay be cons1dered by him to be \i;ecessary,

(&) by order in wntmg, prohibit the transfer to \Pakistan of any stk
of money belonging to any such person or permit guch transfer _subject
to such “conditions| and restrictions as the Custodiay may think 6 to -
impose.

22. Declaration of p

operty of mt.endmg evacuee as vacuee property i
certain cases.—If the C

istodian is satisfied—

" (a) that any petson in respect of whom a declaratipn has been made

" under section 19 th4t he is an intending evacuee, has made a transfer of-

any property in confravention of section 20, or has failed to comply with:
any order made unddr clause (¢) or clause (d) of sectlon 1; or

(b)) after such i quiry -as ‘may be prescribed, that the circumstances
relating to any person, in respect of whom a declaration his been so made-
on the ground. that affer the 14th day of August, 1947, and)before the 18th
day of October, 1949, \he had done any of the acts speclﬁe in sub-clauses
(i) to (ith) of clause (e) of sectlpn 2, are such as may be préseribed as con-
."htutlng a preparatmn for h1s o 1gra,1;1ng—t‘o Pa,klstan

the Custodian may declate, any. prerty sﬂ;uated in the St e - in. Whlchﬂ
such person has any right o3 interest-Yto. be evacuee property, and. on the issue-
of such notification sny properby specified in the notification sh 11 be deemed".
- %0 be evacuee property which has vestdd in the ‘Custodian within| the meaning;
~of this; Act, . v

Eacplanatzon —%T oll‘t;iw'i'
sﬂances prescribed . un&er clau

ad to be some of \the circum--

person referred to in
ted in any part of th

(i) the transfer to P
- of a substantisl portion: of .}
to which this Act extends, ot

gh’at clause ’
territories

S Gy the adquismcﬁ of;*
Pakmtan na,tlona‘lty by any such ;person

ior'madequate ‘consideration to

nak . e any
person in respect of whom a dec aration has Beed 1 19 that
Hevigian dntending evatueeihag-{either ~pérsonal other'

agency acquired, whether beford or after the Yeom
1nte1'est in, or bent_from any P perﬁy wmoh is’
S ' { ' fo1- eing_}n foree m=




' fonder.

@) It the amount is not pai Wlthm the tlme specxﬁe - OX , _
#ime as the Custodian may all<§v the Cusfodian may take possession of so much
of the propertiy of such intending evacyee as would be Kufficient to cover the
amount in the\case of movabl | propert, as would \afford a reasonable
security for th

(3) The Custbdian may, for the purpose of realising any 'mount payable by
-such intending éyacuee under the provisions of this sectior, transfer in any
snanner whatsoevbr any immoys i

ot by-him under-suhssection |

24, Appaals from orders undersec’uons 7, 16, ¥ and 40. —{1) Any person
aggrieved by an order made under section 7, sectlon 16, se or section 40
-anay prefer an appeal in such manher and within such time as may be pres-
- wribed,— Ny 3

(a) to the Custodian, whereithe original order has been passed by a -
Deputy or Assistant Custodlan,

(b) to the Custodian- General
by the Custodian, an Additional
Custodian:

here the original order has been passed'
ustodian or ‘an Authorised

. mm&.m»that—th&»pfe : Y
oLsub-el&ase%B)-efwe}aﬂsew(-ffeﬁseeﬁ T

", Jghner prescrlbed in -section 25.

referred- under clause (a) of sub-

(8) The Custodian to whom an appeal s
\%make it over -fqr dlsposa,l o an
i

,vsectlon (1) may dispose of it himself or mj

n authorl'

in ertmg in this behalf (in thls Chapter reft
Custodian):

. ‘~Prov1de_d that no appeal from an order of

clause (d) of fection 2, or th
meaning of ,&ub- clause (2) of/clause (f) of sec_



26, Powers of rewew or rev‘wlon of ,-,ustochan, etc.-—(l) The Custodmn,
.Addltlonal Custodian or Authorised Deput} Custodian may ab, any time, either
‘on his own motion or on application made\ to him in this behalf, call for ‘the
xecord of any proceeding under this “Act \which is pending before, or -has
dbeen disposed of by, an officer subordinate td, him for the purpose of sa,tlsfymg
- himself as to the legality or propriety of any Yrders passed in the said proceed-
ing, and may pass such order in relation therdfo as he thinks fit:

Provided that the Custodian, Additional stodlan or Authorised Deputy%":
‘Custodian shall not pass an order under this sib

ib-section revising:or modifying *
any order prejudicial to any person without giving such person X reasonable s
opportunity of being heard: . ‘\e :

BV SPRSREE o =

A ¢

Provided further that if one-of the officers aforald takes action’ under ‘this |
sub-section, it shall not be competent for any ‘othe oﬁcer ‘o do so.

(?) The Custodian, Additional Custodlan or Auorlsed Deputy Custodlan-”
(but not a Deputy or an Assistant Custodian) may, %
parties concerned, review his own order,

g‘/wamn Additional Cu

-

27. Powers of ‘revisicn of Custodian-General. —(1) The (,us,&odlan-General
may at any time, either on his own motion or on apphcatlon m .
this behalf;  call ‘for the record of any proceeding in which any%lls’me’o judge i

or Cusbodlag has pa,ssed an order for the purpose of satisfying iimself as o =

the legalityYor propriety of any such order and may pass such ordér in relainon' :
thereto as he. thinks fit:

de to him in-

I"rov1ded that the Custodian-General sha]l not pass “an order un r th!s sub--;

(2) Notw1thsta,nd1ng anythlng contained in sub-section (I), wherelin respec
of any proceedmg called: for under sub- seotion (1), the CustodianiGene is
of; opinion that the disttict ]udge ig/in error in holding any . -personj not to be @

- an- evacues: or ‘an sperty not 56 be evacueg property, he shall nob pass any -
orde> in ‘relation’ therséto ‘but shall réfer the matber, with ‘his own opifion there- =
on, to the High' Gourb to which the district judge is oterwise subordniate



provided ‘in $his. Chaptem, 8veéry-.orde a&e by the
. judge, Custodian, Additional Cusbodla,n, Authonsed Deput;

Custodian or Assigtant Custodian shall be final and shall not led in question:

in dny eburk by way of appeal\ or re%}lsxon or in’ any ongmal sul ,: application or-

exec\xtlon proceeding. \ . v :

%CEAPTER V1

dian;, Deputy :

PENALIIES. AND PROCEDURE

29. I’enaltg for failure to syrrender possession of evacuee propel'ty.—Any
person who fails to comply with a notice or demand by or on béhalf of the-
Custodian under the provisions lof this Act to surrender possession of any .

- evacuee property shall be punisbpble with imprisonment for a term which may-
extend to six months, or with fije, or with both.

80. Penalty for wrongfully paying or receiving rents, etc.—Any person who-
! pays to or receives from any othed person any sum of money in respect of any
‘ property whiech he knows or has rdason o believe to be evacuee property shall
be punishable with 1mpnsonment fqr a term which may’ extend to six months,
or with fine; or with both:

Provided that nothing contained \b this section shall apply to render pumsh—
able an‘y payment made to or recengid by the Custodian. %

"'81. Penalty for concealing evacude property.—Any person who wilf
sonceals any property which he knows or has reason fo believe to be evac
property shall be punishable with 1mpglsonment for-a term which -may extend:
to two. years, or with fine, or with both. . .

-82. Penalty for causing damage to evacuee pmperty —Any person who
Wllfully destroys or causes damage toiany evacuee property or unlawfully cot. -
verts it to his own use shall be punishable with imprisonment for a term whid
may extend to three years, or with finle, or with both.

33. Penalty for false declaration inicertain cases.—Any ﬁerson who—

. '(f) for the purpose of ‘obtainidg an allotment or lesss of any evacuee-
properby, makes 4 declaration or.statement which is false or which he either-
) ]mows or ha:s reason to believe to be false, or does not beheve to be true,

. kany of tha ‘purposes of thls Act.and Whlch s, falge . or: wh1ch h&" either-

(u') fur:mshes any return, aceo nt. of information which 1is material
.. -knows or haj§ reason to believe to %e false or.does not belisve to be true,.

' shall be punishable with imprisonment Yor a term whlch may extend o threef
yoars, or with: fime, or- with both. : R

4. Penally for offenices not expressly prowded fbr.—Any person who contra--
yenes auy provision of this®Act or of ahy rule or order made theretinder, or-
ebstructs the lawful exercise..of gny:powgr:conferred 'by. er;junder:this Act, or
/" makes default in cemplying withany re ulrement of thl \et;or of any rule:
" or,.order made thereunder, s]g.all 1f o, eXPress. provi ;

for, punishment of: such contra,ventxon' shrueb
with . imprisonment for.a term . whmh
or with both.: . .. .- T T

- 3,35, Penalty «for,, offences comnutted\ by gm el rgon: - charged
with an_offence; inder this' Ach.is a. ¢ orpotate,. thet:
director, .manager, | secretary, or - other of"ﬁc the
norporabe dlrectly concemed in the mans,




'that the offenceﬂ tog

that he; Gxeneised* due
| diligence to pr ‘

erson who abets any of the offences punish-
able under this Act sha,ll Be. Ef mshable with the punishment provided for the

vention, - _ ‘ L3
% 36. Penalty for abetment' ‘
| offence.

¢ - 87. Offences to be c'ogﬁi?Zai le, —Notwithstanding anything cohtained in the
{4Qode of Criminal Procedure, {1898 (Act V ‘of 1898), all offenées under this
Act shall be cognizable: ' 5 '

88. Procedure for prosecutipn.—No prosecution. for sny offence: punishable.
under this Act shall.be instityted except with the previous sénctien of the
Btate. Governmént or ef any dificer authorised. in this. beha}f by genera} or
specxal order, by the State Government.

B89 Oﬁences may e tned s éc marily.- y try
] ecxﬁed in. sub sectxon (1) of sectxon 260 of the
 (Act V' of 1898), may, 'if an applieation is

g contained in sub-section (2) of seotion 262
%1 trial;

GHAPTER VI

_ MISCE;;LANEOUS :

.~»proparty made m any manner whatsoever after he 14th day of -
by .or .on -behalf .of apy person whose property| is:motified or -
d .evaeuee property, shill be effective so as to. cpnfer -any: rights

dedies the paxties to such trgnsferior.on any person.claigning under them
tivss it is copfirmed by the Custodian.

.2 An application for confirmation of such transfer may: }
. {rahsferor or the tiansferee or ATy person claiming. under, or s
'“_'_elther of’

thetn 46 ,th"i Custo lani W1th1n two months fom the date of.

(a)j ths transactlon has not been entered into in g
~ able €9 _s)dgnatlon

N ). the transaction is . prohxbxted under gny lpw for the tnng Jbeing in
ree, jor

vfu.lvly authoﬁaeds ce



%

b 'XL’V “of 1860), and the Custod

.....

()&VI of 1908),

‘ any property i
contravention of _’

', 10n 40 no "eg'.ste

any mutation 60f nan i respect unless thé | p’art‘y" pr’esentincr tk
document for i i

abuee propertv‘or thathe transaction. has fbeen confirmed or tha
‘the Custod1 n bas given his prevus approval to the fransfer.

j Act 1949 (XXII of1949), or in antg/e‘ther lax
42, Submission"of infornéation to Custodian in respect of evacuee property.—
As soon as may be but notj later than sixty days from the commencement o
this Act, every person wh¢ is occupying, supervising or managing any pro-
perty without the approval pf the Custodian which he knows or has reason t¢
believe to be evacuee propesty, shall submit to the Custodian or to any persor
authorised by him in this pehalf full information’ relating to such property,

including the date fromy which or the period during which he has been oceupying,

supervising or managing it, and a detailed account of the rents, profitsijincome
or other benefits received frém the said property from the date frol
for the perlod during which} he has been occupying, supervising: ot
At

- 43, Vesting of property inj Custodian not affected by death of evag et’c.—'?

" Where in pursuance of the pzovisions of this Act any property has. vested in the:

Custodian, neither the death bf the svacuee at any time thereafter nor the fack
‘that the evacuee who had a fight or interest in that property had ceased to be
A evacuee at-any material time shall affect the vesting or render mvahd any-;
thing done in consequence théreof. :

‘44, Certain officers to be pubhc servants.—The Custodian- General _ the;
Ciastodian and every other persen duly appointed to discharge any, duties 1mposed
on them by this Act or the rjles or orders made. thereunder shall be deemeéd

“to be public servants ‘within th meanmg of sectlon 21 of the. Indlan Penal Code
-(Act XLV of 1860)." | IR o S ) ,

T

45. Powers of the. Gustodla,.
olding any inquiry under this A
as are vested in a civil court u
of 1008), when trymg & su1t, in’

while . holdmg mquiry.——I‘or the- purposes; of
e ‘the . Custodlan shall have the same powers
ler the Code. of Civil Procedure, 1908 (Act V
espect of- the followmg matters namely —

(a) enforcmg the attenda : &) of any person and examining h1m .on oath
» compellmg _the discovery and productlon o6f documents;

(c) any prescnbed ma,tter'

within the mpaning of sections 19

and the inqiiry- by ‘the" Clstodian’ sha be deemed’ t6 be & ]udlclal proceedin%

and 228 of the, Indian: Penal Code . (Ac
déemsd to be - Withi

ing:of - eectlons 480" 'and 48 of % o



‘oF 1950]' , b
46, u*‘1srhction of c1v11 cour‘i;s barred in certam" matters.f_—Save as other-

wise expressly provided in thls Act, no civil or revenue court shall have jurisdic-
tilon—

(@) to entertaifivor ad]Ldlcate upon any questlon whether any property
or any right to or lnterest in any property is or is not evacuee proper*ty‘ or

L e

ig.or-ig

the legality of any action taken by the Custodian-

{¢) to questio «
odian under this Act; or

' Y General or the Cus

(d) in rcspect of any matter which the Custodian-General or the
Custodian is empowered by or under this Act to determine.

o suit, prosecution or
other Iegal proceedmry xshall lie aﬂamst the Lustodxarr General or the Custodian
Or any person acting under the direction of the Custodian in respect of anything
which is in good falth done or intended to be done in pursuance of this Act or
of any rules or ordersimade thercunder.

. (2) No suit or othdr legal proceeding shall lie ~against the Central Govern-

‘ment, the State Gove nment the Custodian-General or the Custodian or
any other perscn in rdspect of any damage caused or likely to be caused by
anythlnc in good faith{ done or intended to0 be done. in pursuance of this Acb
or. ‘of any rules or ordefs made thereunder.

" 48. Recovery of arrgars.—Any sum due to the State Government or to
the Custodian under the provisions of this Act may be recovered as if 1t wers
gan.- arrear of land revenue.

- 49, Record to be puplic documents.—All records prepared or registers ‘main-
tained under this Act Bhall be deemed to be public documents “within the
meaning of the Indian Fvidence Act, 1872 (I of 1872), and shall be presumed to
be genuine unti] the. cor trary is proved

50. Notice of suits to the Custodian.—(1) If in any suit it appears ‘to the
civil or revenue court t1 8 question relating to the property of an evacuee
wor an inténding evacuee §s inhvolved, the court shall not procecd to determlne )
»"'-ﬂ‘that questlon unt11 after otice has been given to the Custodlan

L (2) A courb mav at ay stage of a suit or proceeding,- either on itg: own
‘motion or on “application fhade in this. behalf by the Custodian, make an order
that the Custodian shall added as a party to the suit or proceeding, ‘if the
court is satisfied that sucly addition is necessary or proper for the satisfactory
determination of the suit r © proceeding.

. e E \ o

' 51, Fees payable to . H e c’ustodlan.—-—(l) The State Government *may
the fees payable to the Custodlan for the managemenb or disposal of any
operty vested in hnn

(2) Such fees sha.ll be p able out,. of the income or sale procoeds of such
property and shall be a firsty charge on the property .

S

:\empt- any‘ '

OPEX 2Ll 2

-The Central Govemment may give dxrec
o1 1the s carryitig: inbo’ exéeut}io‘ : -
f the prov1s1ons contaxd in - this Act or of any rules or rders made'
ther snder. : , :




property.
&dmlnlstratlon of any property which has vested in the Custodian under- the
provisions of this Act, pass such order or direct such. action to be taken in
welstion thereto as, in its opinion, the circumstances of the case require and |
28 I35 not inconsistent with any. ofi the provisions. contained in thisi Aet. 4

eny power exercisable by ﬁs under this Aet: shall be exeicisable also by such
officer or authority subordxna{ e to the Central Government or by the State
Gévernment or by such officer or authority subordinate to the State Govern-
ment as may be specified in the direction:

any power exercisable by it under this Act shall, in such circumstances and
Aainder such conditions, if any,jas may be specified in the order, be exercised
a&)y an.officer subordinate to. the State Government.

thereunder, the Custodian-General may delegate all or any of his powers under .
ghis Act to any Deputy or Asgistant Custodian-General,

thereunder, the Custodian may delegate all or any of his powers under this
Act to any Additional, Deputy. of Assistant Custodian, subject to.such conditions,
m‘. any, as may be specified by the Custodian.

“tion in the Off

Pawer

- gr Teipiivated or the. terms, of any'l

Admzmstrat of. .
54. Power of Central Government to take actlon w1th . reg
for. the = purpose.

55, Delegation of powéls.—(7) The Central Government may direct that

(2) The State Governmen} may, by general or special arder, direct that-

(3) Bubject to the provisiony of this Act and of the rules and orders made

(4) Subject to the provisiond of this Act and of the rules and.orders vmade

56. Power to.make rules.—(1) The Central Government may, by notifica-
%‘1 Gazette,. make rules to carry out the purposes. of. this, Act.

(2) In particular, and mthmﬁt prejudice to the generality of ‘the -foregoing
Such rules may provide. foéz all or any.of the following matters, namely:— 7 "I

(&) the terms -and.conditions of .service of ‘the Custddian:General;:
(b} thie manner- in Whlehi inquities  under -this- Act may be Belds

(c)kﬁhe manner in which evacuwé%:propertles which have vested i ‘the_ -
Hustodian may be motified; o

’

I——— -

case pend-
the Gus’ﬁodla‘;n oir aﬁe withdrawal

bordmabe 9 hi ndmg or thel exeru%e
R 9] An T

L

a,nsfer by

(d) the» manner i

“Gmswuwlvi e § : ‘ .
(g) the manner in which. trush propertles Whlch have vested in ths‘ o
“Custodian. may be administered or’i otherwise” dealt with;: L

(k) the circumstances in Wh]ch,v and the conditions l\subjeet sto, 1Which"‘
the Custodian may sell any immovable property vested in him, and the =
procedure: :governing theugrantf of: 1e§.*ses,~: m& ﬁtih@ »peaéiod ibl‘ w‘hwh Mses o
smay be granted; ?@ [

(7)) the circumstances in which: ‘]eag"f

" (f)rithessecuritien: in: uw'hmh the
*’by him;




ey .

OF 1950] Admmzatmtwn of Evacuee Proparty A7

) the form and manner fin which books of accounts and other records
ghall be maintained by the Gustodian;

(m) the form in which ahy notice under this Act may be issued, the
manner of its service and pu matlon and the form in which any demand

(n) the nature of cases and the circumstances in which and the condi-
tions subject to which certificatgs for restoration of property under section
16 may be issued;

(o) the nature of cases andithe circumstances in which the Custodian
~ may refer an applicant under section 16 to a civil court;

(p) the powers vested in a divil court which may be exercised by the

i, Custodian while holding any inqgiry under this Act;
(g )-the-nature-of-cases.and the.circumsbanees—in-which. the Custiodian
m,.,, B IR NONPANIE DNGIP P - FOeve:. P txagsﬁg; ,mdg;,_segmgn,_gg

pplications for the previoug appeals
e mad'e under see’ﬁlo :

(¢) the manner in which a
apploval of the Custodian -ma,

cumss
m or refuse to conﬁrm ‘
l&azette,

bf service of the Custodian and other

(¢) the terms and conditions
officers appointed under this Act and for the furnishing of security by them;

(b) the work to be performed {y the Custodian and the Additional,
Deputy and Assistant Custodians; 1%

(c)_the dele&atlon of nowrere AfHLE Ohactadign 4o il “*“"“ﬂm}‘ Dayuty

3 [(4) All rules ‘made under sub-sections ¢ ) nd (2) after +the -
2 commencement of the Administration. of Evacued Prgperty. (Am-'::

endment) Act, 1953 shall be laid for not less than fourteen days s
. before Parhament as so-on as possible after they are made.

" (e) the persons by whom and the #mes at which bOO]\b of account
. maintained under this Act may be inspectpd and audited

57. Temporary amenament of section 54 of the Indian Income- tax Act
1922.—During the continuance of this Act, sub-section (3) of section 54 of the
Iedian Income-tax Act, 1922 (XI of 1922) shall have effect as 1f after clause -
(0) thereof the fO“OWlDE G]aUQP haﬂ hooan incerted . pamalo.. . f E 01].6
"Lrs8. Repeals and savings.—(1) The ‘Administration of Evacuee

: tre
' XXVII of 1949) and the Hyderabad Adminis!
: %irgvifégaﬁfgéeﬁ);g 1 ad No. XII of 1359F), are: herel

repealed L

B (2) If 1mm dlately

" force’ in any Bta

ﬂns Act. and - Whlch;
b

oi'e the comm cement of thls Act there is’

: Ach extends; any law which corresp
e albs éectxon (1) hhat‘. correspon




