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CODE OF CRIMINAL PROCEDURE (AMENDME\TT)
ACT, 1951. ’

No. I or 1951

An Act further to amend the Gode of Criminal Proceduxe 1898
[17th February, 1901]

| BE it enacted by Parliament os' follows:—

1. Short title and commencement.— (1) This Aot may be called the
" Code of Criminal Procedure (Amendmoent) Act, 1951.

(8) Tt shall come into force on such daté¥as. the Central Government
may, by notification in the Official Gazette, appoint.

2—Substitutionr o+ Emdia Tor e States —in-Aet-V-of -1:898=
Code of Criminal Procedure, 1898 (hereinafter referred to. as th

. Code), for the words ‘‘the States” , whelever they occur, the wor
shall be substituted.

3. Amendment of section 1, Act 'V of 1898.—In r-gection (2) of
section 1 of the said .Code,—

(@ for the words and letter *‘whole of s except Part B
States’’, the words ‘‘whole of India exce] '
Kashmir and Manipur’’ shall be substj

(i) for the words ‘‘Presidency 6f Fort St. (George’’, the words
‘‘State of Madras” shall be subgtituted; and

(iit) for the words *‘Pregi

ency of Bombay’’, the woum “State
~of Bombay’ shall be subg

uted.

4. Amendment of section/4, Act Vof 1898.—In wub-section (1) of sec:
t10n 4 of the said Code,— .

(i) for clause A7), the following cla-uses shall be substituted,

igh Court’, in veladion to the Andaman and Nicobar
Islandsy means the High Court in Caleutta, and, in relation to
er local area, means the highest court of eriminal appeal
at erea (other than the Supreme Court) or, where no such
cofirt is established under any law for the time bemg in force,
ch officer as the State Government may appoint in this behalf;

€] “Ind1a ' means the territories to which this Code
extends;’; » »

(i) clause () sh&ll be omitted.
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\%mendment of section 25, Act V of 1898.—In section 25 of - the
said Co\? the words and letter “‘except Port B States’ shall bé omitted.

8. Anigildment of section 30, Act V of 1898.—In section 80 of the sald

- Code,~—.

(1) ‘im tha words ‘'Punjab, Delhi Oudh, the Central Provinees,
Comg aﬁd Assam’’ the words “Assam Madhya Pradesh, Punjab,
. Oudh, Madhya, Bharat, Hydelabad Mysore Patiala and East Punjab
States- Union and Rw]asbhdn in all Part C States’ shal]l be substituted:

(#) for’ %he word and figures '‘section 29'", the words and ﬁgures
“‘section 28 ¢ Ql section 29’ :shall be substltuted

+ 7. Amendment "gf section 45, Act” V of 1898.—In clause (i) of sub-

section () of section 45 of the said Code, for the words ‘‘by the Central

uovelnment ot the Grown Representative in any part of India’’, the words
“by tHe Certral (xoVernment outside India’' shall be substituted.

8. Amendment of sect.lon 54, Act V of 1898.—In sub-section (1) ot

section 54 of the said ‘Code —

(1) in clause szmthly, the words and figures “‘declared under the
Indian Extradition Agt 1903, to be & unit desertion from whmh 13
an extradition oﬁ’ence‘ shall be omitted;

(fi)y in clause seveﬁthl the words and figures, ‘‘or uﬁder the
Fugitive Offenders Act, 5§881" shall be omitted.

8. Substitution of new Paij’, E in Chapter VI, Act V of 1898.—In
Chapter VI of the said Code, i@r Part B oon51s131ng of séctions 934, 93B
and 98C, the following shall bé substituted, namely:—

‘B.—~8pecial Rules regardmg Processes in ceTiain cases.

98A. Special rules regardmg proaesses in certain cases.—(1) In
‘this section, the expression ‘‘iternal court’” means any eourt in
the te,lutorles to which this Codg extends, and the expression ‘‘exter-
nal court’’ means any court established or continued by the authority
of the Central Government in exekcise of its forelgn jurigdietion or

any court in the State of Jammu afnd Kashmir or ia ‘the State of -

, Mampur . %

E

© (2) Where an interna) ooult desu'és that a suramons to, or a ’

warrant for the arrest of, an accused person issued by - it shall be
executed at any place within the- local Hmits of the Jurisdiction of -an
external court, it may send suth summ‘@ns or warrant, in duplicate,
by post.or otherw1se to the presiding oﬁicsl of that court to be served
or executed; and where any such summony has been 5o served, the
pzovmons of section 74 shall apply in rela&011 to such summons as
it the pres1d1n0 officer. of the external court to whom' ib is sent were
n magistrate in the territories to which this dee extends.

(3) Where an internal court has received fpr service or. eXecu-
tion a summons to, or a warrant for the arrest of, an accused person
issued by an external court, it shall cause the same to be served or
executed as if it were a summons or wacrant recéived by it from

another internal court for service or execution wx‘ehln the loeal

limits of its jurisdiction; and where any such Wa1ran'ls of arrest has
. been so executed, the person arrested shall, so far a& possible, be

dealt with in accordance with the- prooedure plescnbed by sections
80 and 86 ’ ) , ] N -
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10. Amlpndment of section 194, Act V of 1898.—In sub-section (1) of
section 1940l the said Code, for the word order” the word “‘law’’ shall
be substituted. .

“11, Insert'on of  new sectmn 187A in Act V of 1898 ~After gection 195
of the said (‘\ode the “following section shall be inserfed, namely:—

"197A Proseoutzon of Rulers. of former Indian. States.—'(l) In
thig seetio h—

(a)%“former Indian State” means any suoh Indlan State as
‘the Central Government may, by notification in the Oﬂmlal Gazette
specify ﬁm the purposes of this section; -

(b) tRuler’’, in relation fo a former Indian Stabe means the
person who for the time being is recognised by the President as the
Ruler of tiga,t State for the purposes of the Constitution.

(2) No cou?i:t shall fake cognizance of any offence alleged o have |
been eommltted* by the Ruler of a former Indian State.except with
the previous sarlctlon of the Central Government.

(8) The provxﬁgons of sub-section (2) of section 197 shall apply in
relation to the proyecution and trial of the Buler of a former:Indian

State as they app in relation to the proseeutlon and trlal of a -

Judge.”

12 Amendment of sectmn 266 Act V of 1898 ~—Tn section 266 of the
asid Code, for the words &Ild letter ““for s Part A State’’ the words and
letters *' for a Part A State or a Part B  State” shall be substituted. -

13. Amendment of secmm 267, Act V of 1898 —1In section 267 of the -

, mnd Code, for thé word “order” the word “law” shall be substituted.

. 14 Amendment of sechon 20, Act V- of 1898.—In clause (aa) of sec-
tion 320 of the said Code, the Words and letters ‘‘Part A State or Part C”
_ shall be omitted.

15. Amendment of section 321\% Act V ot 1898.—TIn sub-section (8) of-

‘section 821 of ‘the said Code, the words “‘and if the .person is an Huropean
or an American, the list shall menffi@n the race to whxeh he belongs” shall
be omitted. %

16. Amendment of sections 364 aia 365, Act V of 1898.Tn sections
264 and 865 of the said Code, for thg words and ‘lefter ““for a Part A
State’’, the words and letters ‘‘for a Emb A State or a Part B State”
<hall be substituted.

3.
%

i7. Amendment of section 369, Act V,tof 1898.—1In section 869 of the-

 caid Cods, the words and letber. “for a Pan%t A State’” shall be omitted.

18. Amendment of section 371, Act V o}, 1898. For sub-section (3) of
section 871 of the said Code, the followmg su?a%sec‘mon shall be substituted,
namely : —

““(8) When the accused is sentenced to ‘death by any courb and an

appeal lies fromi cuch judgment as of right, the court shall inform him
of the period within which, i he wishes to é@peel his appeql should’
be preferred.” _

10. Amendment of sectlon 411A, Act V uf 1898 —In sub-sections (1)

and (2) of seetwn 411A of the said Code, for the W(ndc:. ‘in *he Letters .
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Patent ok any High Court’” the words ‘“‘in the Letters Patent or law by
vhmh the} High Coult is constituted or contmued” shall be substituted.

20, Ame‘g;ndment of section 428, Act V of 1898.—In sub-section (3) of
section 426 &f the said Code, the wnrds ‘“penal servitude’’ shall be omitted.

21, Subst%tutlon of new sections for sections 503 to 508A, Act V of
1898.—For seétlons 508 to 508A,. inclusive, the following sectlom sha]]
be. substituted, \namely —

**508. When attendance of witness may be dzspensed with and
commission 1gsued.—(1) Whenever, in the course of any inquiry,
trial or other‘igroceedmg under this' Code, it appears to a High Court,
court of session, district, maglstrate or premdency magistrate that the
examination of&tI witness is necessary for the ends of justice, and that
the attendance of such witness cannot be procured without an amount
of delay, expense pr inconvenience which, under the circumstances of
the case, would ba unreasonable, such court or magistrate may dis-
pense with such }t‘endanc,e and may issue a commission for the

examination of the witness in accordance with the provisions of this
Chapter. \ .

. (8) Whenever, in h e course of an inquiry, trial or other proceed-

) ing under this Code b fore any magistrate other than a distriet
magistrate or presideneyimagistrate, it appears that a commission
ought to be issued for tha examination of a witness whose evidence
is necessary for the ends of justice and that the attendance of such
withess cannot be procured\wmhout an amount of delay, expense or
inconvenience which, under hbe circumstances of the case, would- be
unreasonable, such maglstrate\shall apply to the district . magistrate
stating the reasons for the a,pfi‘ ication; and the district magistrate
may either issue a commission 1y the manner hereinafter provided or!
reject the application. % '

504. Commission to whom to‘\be issued.—(1) Ii the witness is,
within the territories to which this Gode extends, the commission shall .

be directed to the district magistrate, or chief pre51dency magistrate,

as the case may be, within the local {imits of whose jurisdiction the
witness is to be found. \1

(2) 1If the witness is in India, but 1}\\;1,11 area, to which thls Code
does not extend, the commission shall by directed to such court or
officer as the Central Government may, by\ notification in the Official
Gazette, specify in this behalf .

,‘f

(8) If the witness is in a country or place outside Tndia and
arrangements have been made by the Centraly, Government with the
Government of such country or place for takmg the evidence of wit-
nesses in relation to criminal matters, the commigsion shall be issued
‘i such form, directed to such court or officer, ;%:gld sent to such
authorlty for transmission, as the Central Governmgnt may, by noti-
fication in’ the Official Gazette, prescribe in this behalf

505. HExecution of commaissions.—(1) Upon rece1pt of the com-

. mission, the district magistrate, or such magistrate of'the first class
as he may appoint in:this behalf, shall proceed to-the pl%.ce where the
witness is, or shall summon the witness before him, and shall take
down his evidence in the same manner, and may for thi‘s purpose
exercise tiie same powers, as in frials of Wa,rrant cases under ‘Qh1s Code.

%
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(2) Upon recelpt of the commission, 1he chief presidency magis-
trate, or such presidency magistrate subo1d1nate to him as he may 5
appoint in this behalt may compel the attendance of, and examine, .
the witness as if he Were a witness in a case pending before himself.

506. Parties may examine witnesses.—(1) The parties to -any
proceeding under’ thls Code in which a commission is issued may
- respectively forward any interrogatories in writing which the court or
magistrate directing the commission may think relevant to the issue,
and it shall be lawful for the magistrate, court or officer to whom the
commission is (111*6(313661;1 or to whom the duty of executing it is dele-
gated, to examine the iwitness upou such interrogatories.

(#) Any such part; { may appear before such magistrate, court or
officer by pleader, or if ot in custody; in person, and may &xamine,
_cross-examine and re- exa&;mne (as the case may be) the said witness.

' 507. Return of cominission. ~—(1) After any ' commission issued -
under section 503 has béen duly executed, it shall be rettrned, to-
gether with the deposmon'» of the witness exarnined thereunder, to the
court or magistrate issuing the commission; and the commission, the .
return thereto and the depgsition shall be- open at all reasonable times ' k|
to inspection of the parties, and may, subject. o -all just exceptions, ’
be read in evidence in the c%se by either parﬁy, and shall form part of
the record.

% .

(2) ‘Any deposmlon 80 taken, if it satisfies the * conditions pres- : 43
cribed by section 33 of the Yndian Evidence Act, 1872 (I of 1872), i
may also be received in evidence at any subsequent stage of the ‘case :

" before another court, - % IR R

- ' 508 Ad]oumment oj prog edmg ~In every case in which a
commission is issued under segtion 503, the inquiry, trial or other
proceeding may be adjourned f&r a speclﬁed time reasonably. sufficient
for the execution and. return off the commission.

508A.. Ewmecution of forezgn commissions.—(1) The provisions ot
gsection 505 and so much of sectjon 506 and section 507 as relates to
the execution of a commission anfl its return shall apply in respect of
commissions issued by any of thé courts, Judges or magistrates here-

inafter mentioned as they apply t‘g commissions issued under section
503.

(@) The courts, Judges and m;%ls‘brﬂtes referred to in sub gection
(1) are—

‘“(a) any such court, judge 062 ; magistrate exercising jurisdiction
within an area in India to Whlcﬁ this Code does not extend, as
the Central Government may, b¥ notification in {he- Official
Gazette, specify in this behalf; an%l

(b) any court, judge or maglgtrate exercising jurisdietion
in any such country or place -oui‘i\de India as the Central
Government may, by notification inYthe Official Gazette, speclfy
in tkis behalf, and having authonty,, under the law iu force in
that country or place, to issue commis 1ons for the examination of
witnesses in relation to criminal ma‘otars

22. Amendment of section 554, Act V of 1898 —In sub sec’mon (1) of
| wecbion 554 of the said. Code, for the words and, letter. ‘“for a Part A

; State’’, the words and letters “‘for a Part A Stmﬁe or a Part B Stahe"
hal‘ be substituted.

%,
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23 Amendment of sec On 558 Act 'V of 1898.—In sectlon 558 of the
gaid Code, after the words ad 1etter “Part A State’ the words and letter

‘““or g Parb B State’” 'shall ey substituted.

24, Amendment of ScheduleII Act V of 1898 —In %hedule I to
“Offences against other laws,”” in the
fifth, column relatmg to the second; item, after the words ~“‘Except in
egses’’ the words ‘‘not relatmg to fidg-arms’’ shall be 1nserted

25 Repeals and savmgs —(1) If 1mmedlate1y before the day on whlch
this- Act comes into foree in a Part B State there ig ineforce in.that State -
any law which ‘corresponds to the said Code, such corresponding law shall
on that day stand repealed but nobt so as to restore any jurisdiction or

forme of procedure not then existing or followed or fo rénder unlawful the -

continuance of any confinement ‘which is then lawful.

) Al notifications published; proclamations issued, powers conferr-
ed, forms prescribed, local limits defined, sentences passed and orders,
rules and appointments made, under any - corresponding law- hereby
repealed shall be deemed to have been respectively” published, issued,

conferred; prescribed, defined, passed ‘and made. under the corlespondmg
prowsmn of the said Code.

(3) The provisions of vhe said Oode shall apply to all - proce'edmgs
istituted after the coming into force of the said Code in any Part B
Btate and, so far as may be, to all cases pending in any criminal court
in-that Sta’oe when the said Code comes into force therein.:

- (4) Where under any law in force in a Part B State immediately before
the commencement of this Act, a sessions judge has been empowered to
exercise all or any of the powers of a district magistrate, then, notwith-
standing - anything contained in sub-section (1), that law shall, in so far
as it purports to confer such powers on any sessions. ]udge continus to
‘have effect as if enacted in the said Code, and’ nothmg in the said Code
-shall be deemed to transfer to any district magistrate m that State any of
the powers £0. exerclsable by a sesgions ]udge
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