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No. XXIV o~ 1951 

An Act further to amend the  Code of Civil Procedure, 1908 1 3 
and the Codc of Criminal Procedure, 1898 ' 

[ l a t  May, 19511 
i 
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B it enacted by Parlia~r~ent as follows :- 1 
f 

1. Short title.-This -Act may be  called the Codea of Civil and Criminal 
f rocedure (Amendment) Act, 1951. 1 

i 
2. AmenLament of Act V of I908.-In the Code of Civil Procedure, 1 

1908,- 

(9 tm section 113, the following proviso shall be added, I 
namely : - I 

'Pro~ided that where the court is satisfied that a case 
pending heforc it, involves a question a6 to the validity of any 
Act, Ordinance m Regulation or of any provision contained in 
an Act, Ordinance or Regulation, the determination. of which is 
necessary for the disposal of the case, and is of opinion that; 
such Act,' Ordinance, Regulation or provision is invalid or in- 
operative, but has not heen SO declared by the High Court t o  
which that court is subordinate or by the Supreme Court, the 
aourt shd l  state a case setting out its opinion and the reasons 
therefor, and refer the same for the opinion of the High Court. 

Xspla*lation.-171 this sectio11, "Regulation" means any 
Regulation of the Bengal, Bombay or Madras Code or Regu- 
lation as defined in the General Clause8 Act, 1894. or in the 
General Clauses Act of a State. '; 

(ii) in Order XLTrI: of the First Schedule,- 

(a) after rule 4, the following rule shall be insert& 
xnamely : - 

"4A. The provisions of rulcs 2, 3 and 4 shall apply to 
any reference by the court under the proviso to section 119 
as they apply to a reference under rule 1"; and 

(b)  in rule 5, after the words and figure "under rule 1" the. 
words and figures "or under the proviso to section 113" shall ba 
inserted. 
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3. Substitution of new section for section 432 in Act V of 1898,-For 
seotion 432 of the Code of Criminal Procedure, 1898, the following section 
shell he ~nbsti!uted, namely :- 

'432. Reference to High Court.-(1) Where any court is satisfied 
that a case pending before it involves a question as to the validity 
of any Act, Ordinance or Regulation or of apy provision oontained in 
an Act, Ordinance or Regulation, tho determination of which ie 
necessary for the disposal of the case, and is of opinion that suoh 
Act, Ordinance, gegulation or provision is invalid or inoperative, but 
has not been so declared by the High Court to which that court is 
subord~nate or by the Supreme Court, the court shall state a cage 
setting out its opinion and the reasons therefor, and refer the same 
tor the decision of,the High Court. 

Explanation.-In this section, "Regulation" meads any Regula. 
tion of the Bengsl, Bombay or Madras Code or Regulation as define& 
in the General Clauses Act, 1897, or in the General Clauses Act of 
a State. 

(2) A pl-esidency magistrate may, if he thinks fit in any case 
pending bgfore him to which the provisigns of sub-section (1) do not 
apply, refer for the decision of the High Court any question of law 
arising in the hearing of such case. 

(3) dny court making a\reference to the High Court under sub- 
section (1) or sub-section (2) may, pending the decision of the Higb 
Court thereon, either commit. tho accused to ]ail or release him 
on b d l  t o  appear when called upon.' 


