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1. Act to provide for the establishmelit of a Tariff Commiasicm and 
t o  regulate its duties and ftxnctiolls 

E it  enacted by Parliament a; follows : - 
CHAPTER I 

.&. Short title axla commencement - ( l )  This Act may be called the Tariff 
bmission Act, 1951. 

\. 

(2) I t  shall come into force on such da ik  as the Central Government may, 
notification in the Official Gazette, appoint. 

/ '2. Definrti0nS.-Zn this Act, unless the context ot,herwisc requires,- 

(a) " Cbmmission' ' means the Tarif Uommission e~t~ablished under 
r this Act; 

' . (b)  "chairman" ,means the chairman of the Tariff Commission; 

(c) "member" means a member. of the Tariff Commission and Sq- 
' eludes the chairman of the Commission; 
, , 

(d) "prescribed" means prescribed by rules made under this Act; 

. (e) "regulatioPs" rneallrj the regulations made by the Comiriissiun 
under section 25. 

1 ,  CHAPTER I1 . 

3, Constitution ~f a Tariff Commission and appointment of chairman thura I 

&For the purposes of hhis Act,, the Central Goven~rnent. shall establish a 
:iff Commission which shall consist of not less than three, but not exceeding 

I 

2 ,  whole-time memberi appointed .by the Ceiltral Fovernnlent, and one of I 
m shall be ilomiriated by the Central Government to be the chairman there- 1 

i 
i3rovided that the Central Government may, i s  oftel1 as may'be necessary, 

I 

ioint not more than two additional members on the Commission for such pur- 
1 

ip and period and on such conditiolls as it thinks fit," . \ ,  

I 
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4. Qualifications for membership oE the 0ornmission.-The persons to be 
appointed as members of the Commission shall be men of ability, integrity and 
$tanding who have shows capacity in dealing with problems relating to com- 
merce or industry or in administration or who have special knowledge in any 
matter as renders them suitable for appointment on the Commission. 

5. Disqualifications for membership.-(I) No person shnll be qunii6ed for 
appointment as, or for continuing to be, a member of the Commission if he haa 
directly or indirectly any such financial or commercial interest in any industry 
or undertaking as is likely to affeat h:m .in the discharge of his -duties as a' 
member of the Commission. 

(2)  Tha appointment as a member of the Commission of any person who is a 
Member of Parliament or of the Legislature of any Ftate shall be void unless 
within one month of the, date of his appointment he ceases to be such Member. 

(3) Every member shall, whenever required by the Central Goverdment so 
to do, furnish to i t  such information as it. m3,y requice for the purpose of secur- 
ing complia'nce with the provisiws contained in sub-section (1). 

k 6 .  Conditions of service of members of the Commis~ion,-(1) Every whole- 
i: time member of the 'Commission shall hold office for a period of three years 

from the date of his appointment: 

Probided that a member rel~nquishing his office on the expiry thereof shall 
be eligible for reappointmeilt for a second yerial of three years. 

$' 
C, (2) There shall be paid to the members of the Commission such salaries 

and allowances as may be determined by the Centgal Government: 
P- - 
g 
C Provided that such salaries and allow~nces shall not be varied 6 the dis- 
, advantage of a member after his appointment. 
h 

L (3) A member of the commission ceasing tp hold office as such shall not 
hold any appointment in-any private industry or undertaking for a period of 

f three years from so ceasing to hold oflice, save with th$ coiisel~t in writing ' 

of the Central Government. 

7, Power of Central Government to' remove members from office in cqtain 
cases.-(1) The.Centra1 Government may remove from office any member of the 
Commission who has been adjudged an insolvent or has been convicted of an 
offence involving moral turpitude, and also any 'member who, in the opinion of 
the Central Goverlzment,- 

(a) has become physically or mentally illcapable of acting as such 
member, or 

(6) has so abusecl his position as to render his continuance in office 
detrimental to the public interest, or 

(c) bas i n q ~ r ~ e d  the disqualification specified in sub-section (1) of 
section 5. 

(2) The removal of any member under sub-section (1) shall be reported, ae 
?on as may be, to Parliament.. 

8. Appointment of officers and other employees .of the C o m m i ~ s i o n . ~ S u b j e ~ t  ; 
13 such rules as may be made in this behalf, the Commission may for the pur- 
pose of enabling it to  efficiently discharge its functions under this Act appoint 
such number of officers and other employees as it may think fit and determine 

thek conditions of service. 4 

1 
I 
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, 9. Sittings of the Commission.-(1) Subject to the regulations, the Corn- 
iission may hold sittings in any part of India in such place or places' as it  may 
eem most convenient for the transaction of its business or proceedings and 
hall Eeep the minutes of its proceedings in such form as it  may think fit. 

. . 

I 
' (2 )  Sittings of the Commission shall be convened by the chairman and 
hall be open to the public unless the Commission in any particular case decides 
therwise. 

I 

(3) The chairman shall preside at ali sittings of the Commission a t  which he 1 
I 

p~eserit and in his absencs from any such sitting the membe;.s present ! 
hereat shall elect one of the members to preside as chairman. I 

LO. Vacancy not to invalidate pr0ceediligs.-NO act or proceeding of the . , 
!ommission shall be deemed to be invalid by reason mere11 of ally vacancy in, 

I 

r any defect in t'he constitution of, the Conimissioa. 

CHAPTER I11 

11. JReference d matters relating to protection of industries generally to Qa, 
!oinmi~sioa.-The Centcal ,Government mby refcr to the Commission fox 
~quiry and report ally matter requiring in its opinion- 

(a) the grant, of protection (whether by the grant of subsidies or the 
levy of protective duties or in  any other suitable forb) for the ellcourage- 
rnent of ally industry in India (including any industry which has not 
started productioil but which is likely to do 'so' if granted suitable proteo- 

, tion); 
- 

. (b)  an increase or decrease in the duties of customs or other duties 
in relation to any industry for the protection tlieroof; 

(G) action to be ttqken in relation to 'the dumping of goods in the 
market occasioned by excessive impo~t  or otherwise; 

(d) action to be taken where an industry is taking undue advantage of 
the tariff protection granted to it, particularly with referenae to whether 
%hk protected industry is- ' 

(i) charging unnecessarily high prices for its goods, or 
/' 

(ii) acting 01, omitthg to act in a manner which results in high . 

prices being chai*ged to consumers through limitation of quantity, 
deterioration in quality or inflation of cost ,of production and the likeL 
or 

(iii) acting in restraint of trade to the detriment of the public; 

(e) further action to be taken in relation to the protection granted to 
an industry, with a view to its increase, decrease, niodification or abolition 
according to tlie circumetances of the case., 

$2. Htefereace 60 the Oommission of additional matters arising out of pro- 
ction.-Thz' Ceiitral Gdvernmellt may also refer to the Commission for in- 
k~ and report any matter relating to- 

(a) the effect of protectioil on- 

-(i) the general level of pricks in the country, 

(ii) the cost of liviiig oE ally specified section of the communiFy, 



(b) 'the effect of tariff concessions under trade or commercial agree- 
ments on the development of any specified industry; 

\ 

(c) any anomalies that  may result from the .working of protective or 
revenue duties (as for example, relationship between the rates of duty on 
finished goods, partly finished goods and raw materials); 

(d) -the prices of pa';rticular commodities, whether protecked ,or not. 

13; Power of Commission sue mots to make inquiries.-The Commissim 
may on its own motion inquire into and report to the Central Government on 
any of the matters refeked to in clauses (b), ( c ) ,  (d), and (e) of section 11, or in 
clauses (a), (b) and (c) of section 12. 

14. Principles to be taken into account in making any inquiry under 
section Il(l)(a).-(I) I n  mdking a report in respect of any matter referred t o  it  
under clause (Q) of section 11, the Cqmmission shall among other matters have 
due regard to- 

(a) the cost of productioi~ or manufacture in the principal growing, 
' produc;ng or iliaiiufactl~r;l~g regions of India of the cominodity produced by 

the industry claiming and the cost ,which should be taken to be 
representative of the jndustry concerned; 

(b) the approxirnaie cost oi production or nlanufacture in the principal 
growing, proclucing or manufacturing centres of foreign countries of the 
commodity which competeb with the commodity producecl by the industry 

.claiming protectioii if the cleteriiiinat.ion of such cost is necessary for the 
purpose .of any case; 

(c) the approximate cost of import of any such competing commodity 
2s is specified in clause (b); 

, (d) the price which may be deemed to be the representative fair selling 
' price for growers, producers or, insllufacturers in India in respect of t he  

industry claiming protection; , 
w 

(e) the quantities of the commodity required for consumption and the  
quantities thereof produced in or imported into India; 

(f) the, effect of protection, if granted to an industry, on other indus- 
tries, including cottage and other small scale industries. 

(2) On the basis of its find;ngs on the matters referred to  in sub-section (I),  
the Conlmiesioli shall assess, for the purpose of its'report,- 

. (a) the relative advantages enjoyed by the industry; - 
(b) the nature and extent of foreign competition; 

I - 
F P (c) the possibility of the industry developing sufliciently within a 
g reasonable time to be able to carry on successfully without. protection; 
b 
E 
$. ( d )  the likely effJct of a protective tariff or other form of protection bn 
r .  the int,erests of the cons'umer or of indhstries using the commodity in 
!+ . . question, as  the case may be; L 

(e) the desirability 02 otherwise of protecting the industry in the public 
z interest. %. I 

C i 
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' : (3) I n  recommending the .grant of nrotection to any industry, the Commis- I I pan-may specify the conditions which shall be -fulfilled before and after the 
p a n t  of protection, with particular reference to the following points, namely :- 

(a) the scale of output; 
(b) the  quality of its products; 
(c) the price charged for its products; 
(d) the technological improvements required by t h e  industry; 
(8) the need for research in the process of manufacture; 

c (f) the training of officers,, technicians and other persons employed in 
; the  industry; 

(g) the use in the industry of indigenous products, whether raw or 
manufactured; ' 

(h) the time within which an industry, in respect of which protection 
has been given in advance of production, should start production; and 

( i) any other mafter in rcspect of which the Commissioll cc~iisi~iers it 
necessary to specify conditions.. 
15. Duties of the Commission.-It shall be the dvty of the commission, a t  ' 
h intervals as  may be prescribed,- 

(a) to investigate' intmo the manner in which psotection in relation to any . 
industry has been working, with particular reference to- 

(i) the cost 'of production of the protected commodity; 

(ii) the scale of output of t h e  protected industry,; 

(iii) the quality of the protected commodity; 

(iv). the prospects of future expansioa of 'the protected industry; 

(v) the relative competitive position of the industry and the , 
factors entering into i t ;  and 

(vi) any other factor having a bearing on the usefulness of the 
industry to tahe country's economy; 

- ( b )  to investigate into any special conditions tha t  may have been im- 
posed on a protect'ed industry, with particular reference to- 

(i) the  extent fo which and the manner in which the obligatiolls 
have been discharged, 

I 

(zi) the further steps that  would be necessary to imp:ement them 
fully, 

(iii) the difiiculties, if a!:? ia fhe wag of the fill1 discharge of such 
obligations, 1 

, and to make a repolt there02 to the Centrp.1 &eelnme~~t. 

J6. Action on Commission's report.-(1) Upon recei'pt of a report made to 
t by the  Commission, the Coiltrsl Government n ~ a y  Lake such action as- it 
onsiders fit in respect of any of the matters dealt with ill the report. 

(2) A copy of'every final report made to the Central Government, together 
pith a report of the  action taken thereon by the Central ,Government under 
u%-section ( I ) ,  shall be laid on. th"e tabl$ of Parliament within three months 
I f  the  submission of the  report to the  Central Government, if Parliament is 
hen. sitting, or, if Parlibment is not then sitting within seven days of its re- , 

ssembly: . 
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Provided that when the report cannot be so laid, a statement explaining' the. 
reasons therefor shall be ,laid on the table of Parliament. 

I CHAPTER IV 

MISCELLANEOUS 

17. Reports and statements.-(1) At the end of every financial y, oar or such 
earlier period as may be prescribed, the Commission shall submit a ,report to the 
Central Government containing a detailed account of its activities during the 
year. , 

(2)  The Central Government may also call for such -reports, returns or 
statements from the Commission from time to time as it considers necessary. 

18. Appointnicnt of assessors to help Commission in the discharge! of its 
funcCion~.--For the purpose of any inquiry under this Act, the Central Gov- 
ernment may, either on its own motion and in consultation with the Commission 
or at the request of the Commission, appoint one or more persons possessing 
special knowledge of any matter relevant to the inquiry to assist the Commis- 
sion. 

19. Members d Commission to be ' public servan,ts.--A11 msmbers nnc 
officers*of the Commission shall be deemed, while acting or purporting to act ir 
pursuance of any of the provisioi~s of this Act, to be public servants within t h ~  
meaning of section 21 of the Indian Penal Code (Act XLV of (38GO). , 

20. Powers of thz C0mmisdon.-(1) For the purpose of conducting an; 
inquiry under this Act, the Commission shall have all the powers of a civi 
oourt while trying a suit, under the Code of Civil Procedure, 1908- (Act V o 
1908), in respect of the following matters, namely:- 

(a) summonilig and enforcing the attendance of any person anc 
examining him on oath; 

(b) requiring the discovery and production of any document; 

(G) .receiving, evidence on affidavits; 

(d) requisitioning any public record from any office; 
, - 

(e) issuing commissions for the examination of witnesses. 

(2) The Commis'sion shall have power to require any person to furnish infor 
mation on such points or matters as, in the opinion of the Cominissioa, ma 
be useful for, or relevant to, the subject matter of any inquiry. 

(3)  h he Commission shall be deemed to be a civil court for the purposes c 
sections 480 and 482 of the Code of Criminal Procedure, 1898 (Act V of 1898: 
and any proceeding before the Commisaion shall be deemed to be a judici: 
proceeding within the meaning of sections 193 and 228 of the Indian Peni 
Code [Act XLV of 1860). 

21. Staten1eat.s made by persons to the Commission.-No statement mai 
- by a peljson in the course ~f giving evidence before the Commission shalP subjec 

him to, or be used against him in, any civil or criminal proceeding except 
prosecution for giving false evidence by such statement: 

Provided that the 'statemeat-. 

(a) is made in reply to a questibn which he'is required by the Con 
missifon to answer, and 

(b) j~ relevant to the subject matter of the inquiry. 

I 
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: 22. Rcserictiolc on disclosure of information.-(1) No. iliforma,tioq ltelatil,'g to 
ally 'industry being information which has 'been obtained by - or on behalf. of 
the Commission for the purpose of its functions under this Act shall, 'without 
the  previous consent in writing of. the- owner for hhe tin16 being of that ilidustry, 
be disclosed otherwise than in compliailce. with or lor Ihe purposes of this.Act.. 

( 2 ) ' ~ o t h i n ~  in the pre&e'ding sub-section shall api1ly to any disclosure of 
illformatioll made for the purpose -of any legal proceeding pursuant to this Act .. 

or of any criminal proceediilg which,may be taken, ivhether pursuant to t h i s  . 
Act o r  otherwise, or for the purposes of any report relating to  any such 

discloses any inforination in' coatravei~fi~i l  of this section, 
le on conviction with fine, which may', extend, to '  ,one 
with imprisonment for ' a term vhich may extend to six 

months, or with both. 
23. Proteictio6 of &tion taken in  good faith.-;No suit, prdsecution o r  i ther 

legal, proceeding shall lie against any member, officer or servant of 'the Goin- 
mission for anything which is in good faith done or intended to be done uncier 

/ 

e rules.-(1) The Cclitral Government may, ,by aotifica- 
tion in the Official Gazette, make rules to carry out the purposes .of this Act. 

(2) I n  partioblar, and withciut t o  the ienerdity of the foregoing 
power, rules made under this section may'provide for- 

(a) the salairies and allowances payable to members, oflicers a.nd other. ' 
employees of the Commission and their conditions of sewice; 

(b)  the-procedure to be followed before any member can be ,removed 
, l  from office under section 7;. - . . , 

fils within whic11.reports under 'section 15 shall be made . . 

(d) the form in which and the 'period' withill which reports under 
section 17 sliall be submitted to the Central Government; 

(e) the fees or allowances tha t  inay be'paid to persons appointed under 
section 18 ,G'assist the Commissioll 

. 25. Power to make' regulations.-SubjecJ to -the provisions contained in this 
A,ct and in any rules made thereunder, the Cornmission m a y ,  with tho previous 
consent of the Central Government, , i12ak.e regulations for the purpose. of.  ' .  
enabling it to discharge.- . . i t s . .c tons under this k k t L 1  and in par-ticular suqh , . 

-- regulations may provide for- 
(a) the procedure and, c o ~ d u c t  d business of. the Commission'; 
(b)  the terms and conditioiis of seriice:of officers and other ern~loyeos 

of the Commission ; 
( c )  the delegation to or more members of the Coinmissioli of such 

fullctiolls of the Cominission as the Cornmissioll may specify. ' 

26. Construction of references to'Tiriff Board in o w r  l a w s . ~ ~ e f e r e n o e s  in 
the Indiah Tariff Act, 1934 (XXXII 6$'1934), .or in a,ny other law for the time 
being in for& to  the T&ff Board as,set up under a.ny ResoluCioi~ of the Uoverll-, , : 
merit of India. shall be collstrued as r e f e r ~ ~ n s s  to the Tariff C?mmission estabA ! 

-.."- -- -- 
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