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THE ADMINISTRATION OF EVACUEE PROPERI'Y
(AMENDMENT) ACT, 1953

No, 11 or 1953

[9th Aprzl, 1953]
An Act further to amend the Administration of Evacuee
; ~ Property Act, 1950, ‘
BD 1t; epacted by Parliament as follows —

‘1, Short title and. commencement. —(1) ‘This Act may be oalled the
Administration. of Hvacuee Property (Amendment) Act, 1953,

N
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)] It shall come into force on such date as the Central Government
may, by. notification in the Official Gazette, appoint.

2. Amendment of section 2, Act XXXI of 1950.—In section 2 of the
Adminigtration of Kvacuee Property Act, 1950 (hereinafter referred to as
the ‘prine‘ipal Act),—

(a) in clause (d),—

(1) at the end of sub-clause (ifi), the word “or”* shall be inserted, '

and after’ that sub-clause and before the Eaplanation. thereto, the
following clauses shall be ins_e_rted, né,mely —

‘““(iv) who has, after the 18th day of October, 1949, trans.
ferred to Pakistan, without the previous approval of the Custo-
dian, his assets or any part of his assets situated in any part of
the territories to which this Act extends; or

(v) who has, after the 18th d&y of October, 1949, acquired,
if the acquisition has been made in person, by way of purchasge
,or exchange, or, if the acquisition has been made by or through
s member of his family, in any manner whalisoever, any right to,
interest in, or benefit from, dhy property which is treated as
evacuee or abandoned property under any law for the time being
in force in Pakistan;’”;

(2) the Ezplanation to s.ub‘-c,lka.use, (ti1) shall be numbered aw
Fmplana,twn I and after that Explanation as so numbered, the follow-
ing further Baplanations shall be inserted, ‘namely:—

"“Explanation 11.-—For the purposes of sub- clause (iv), the
transfer to Pakistan by any. person of any reasonsble. sum of

'money in accordance with the rules made in this behalf by ghe '

Price, annas 3 or 4d.
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member of the family of such person shall not be deemed to be
a transfer of his assets within the meaning of that sub-clause

Bzplanation 111—For the purposes of  sub- clause (v), the
acquisition of any right to, interest i, or benefit from, any such
property as is referred to in. that sub-clause by a ﬁrm private

limited company or trust of which any person is a partner,

member or beneficiary, as the case may be, shall be deemed to
be an acquisition by that person of such right, interest or benefit
within the meaning of that sub-clause.’’

(b) clause (¢) shall be omitted;

H

(c) in clause (f), for the words beginning with ' ‘‘evacuee pro-
perty means’ and ending with the words ‘““to the extent of such
right or interest,”” the following shall be substituted, namely :—

tenant or in any other capacity), and includes any property which
has been obtained by any person from an evacuee after the
14th day of August, 1947, by any mode of transfer which is not
effective by reason of the provisions contained in section 40.".

3. Omission of section 3, Act XXXI oi 1950,—Section 3 of the prln-
cipal th shall be omitted.

4, Amendment of section 10, Act XXXI of 1950.—In sub-section (2) -

of section 10 of the principal Act after clause (I), the following clause
ghall be inserted, namely —_—

“() in any case where the evacuee propelty Whlch has vested
in the Custodian consists of fifty-one per cent. or more of the shares
in a company, the Custodian may take charge of the management
of the whole affairs of the company and exercise, in addition to any
of the powers vested in him under this Act, all or any of the powers
of the directors of the company, noﬁwmhstandmg that the registered
office of such company is situate in any part of the territories to which
this Act extends, and notwithstanding anything to the contrary
-eontained in this Act or the Indian Companies Act, 1918 (VII of 1913)
or in the articles of asscciation of the compaiiy:

Provided that the Custodian shall not take charge of such manage-

ment of the Company except with the previous. approval of the Central
Government.’’ .

5. Aniendment of secton 12, Act XXXI of 1950,
of section 12 of the principal Act——-— '

(a) for the words “where such sllobment, lease or agreement has
been granted or entered info after the 14th day of August, 1947” the
followmg shall be substituted, namely:—

“whether such allotment, lease or agreement was granted or
"~ entered into before or after the commencement of this Aect.’’;
«(b) the following proviso shall be added, namely:—
© “Provided that in the case of any lease granted before the
14th day of August, 1947, the Custodian shall not exercise any

‘ 3 4 Central Government for the purpose of ﬁnanoing.any transaction .

in the ordinary-e¢ourse of "hiy trade oy for the maintenance of any

evacuee property’’ means any property of an evacuee (whether
held by him as owner or as a trustee or as a beneficiary or as a .
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of the powers conferred upon him under this sub- sectmn unless he
is satisfied that the lessee—

(a) has sublet, assigned or otherwise parted with the
possession of the whole or any part of the property leased -
to him; or. '

Femm o . (b) has nsed or'is using such property fm a pumose other
o than that for which it was leased to him.’

6. Insertion of new section 12A in- Act XXXI of 1950.—After féection _ -
12 of the principal Act, the following section shall be inserted, namely :—~

““12A. Speczal provisions with respect to ‘transfer of témancy
rights of evacuees.—(1) Notwithstanding anything to the contrary
contained in Fhis Act or in any other law for .the time being in for

.. where tenancy rights have vested in the Custodian as evacuee proper y
and the Custodian has granted a lease in respect of such property, -
‘the Custodian may, in any case where the lessor under whom-. the
property wag held immediately before it vested in the Custodian is

. not an evacuee, declare, by general or special order, that with effect

- from such date ay may be specified in the order he shall stand absolved
of all responsibilities with respect to the property or the lease granted
by him.
) (2) On the makmo of any such declaratlon as is referred to in
- 8ub- seotlon (1),— : :

(@) the lease granted by the Custodian shall be deemed %o
ave effect ag if granted by he lessor under whom the property . : ?
“was held immediately before the Custodian assumed possession - :
or ¢ontrol thereof and ghall continue to have such effect until it
is determined by lapse of time or by operation of law;

(b) all sums realised by the Custodian in respect of the
‘gald lease before the date of the declaration referred fo in sub-
section (I) shall, subject to the deduction of fees, if any,
payable to the Custodian, become payab]e to the lessor againgt
whom the 1ease has now effecti. ’

(d) Nothing contalned in thls section shall—

(a) be deemed to empower the Custodian to- grant w1thouﬂ
the consent in wrﬂ;mg of the original lessor or his successor in
interest—

(#) where the ommnal lease ig- for a specified period, any
lease for a period extending beyond the dabte.on which the
original lease would have explred or .

(#) where the original lease is from year to year or month
to month or on any other gimilar tenure, any lease on a.
tenure d1fferent from that of the orlglnal lease;

(b) render the Custodisn liable to any person for any sum
in excess of the sum payable to the lessor under elauso (b)Y of
gub-section (2), or

- (c¢) prejudice any rights of the lesscr or the lessee, - to which
he may be entitled under any other law for the time being in
force, congigtently with the terms and condltlons, if eny, of
the lease granted by the Custodian.’
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-1. Amendment of section 1b ACt XXXI of 1950. —In section 16 of the
prmclpal Act, for sub- sectlons (1) and (2), the following sub-sections
shall be substituted, namely:—

: *'16. Restoration of evacuee property —(1) Sub]ect to such rules
as may be made in this behalf, the Central Government or any person
authorised by it in this behalf may, on application made to it or him

- by an evacuee or by.any.person. clalmlng to be-the heir of an evacuee,
and, on being satisfied that it is just or proper so to do, grant

to the applicant a certificate stating that ~any evacuee property
which has vested in the Cusbodian and to which the applicant would

" have been entitled .if this Act were not in force, -shall be.restored to
bim. : ' :

- (2) If the evacuiee or, as the' case may be, the heir to whom a
certificate has been granted under sub- sectlon (1) applies to the
Custodian in writing for the restoration of the evacuee property
which has vested in the Custodian and in respeet of which the certi-
ficate has been granted, the Custodian shall, on the productlon by
the apphcant of the certificate and subject to the other prov131ons
contained i this section and in' any rules that may be made in this
behalf, restore the evacuee property to the applicant,

(24) On receipt of an application under sub-section (2) the Cus-
todian shall cause public' notice thereof to be given in the preseribed
manner and after holding a summary inquiry into the claim in_such
‘manner as may be -prescribed. shall-— . (

" (a) if he is satisfied with respect to the title of the applicant
to the property, make a formal order restoring the property to
the a.pphcant or

. (b) if he is not 80 satlsﬁed re]ect the q.pphcatlon without
" prejudice to the right of ‘the apphcant to establish his title to the
' property in a_civil court; or :

: (c) if he entertains any doubt Wlth 1espect to the title of
~ . the applicant to the property; refer him to.a-civil court for the
determination of hig title thereto:

Provided that no order for the restmatlon of any evacuee.
property shall be made under this section unless provision .has
been made in the prescribed manner for the recovery of any
amount due %o the Custodlan in respeet of the property or the
management thereof. : : : .

8, Substitution of new section for section 18, Act XXXT of 1950.—
For gection 18 of the princlpal Act, the following section shall be
substituted and shall be deemed always to have been substituted,
namely:— : C

*‘18. OGCupa'ncy or 't'encmcy rights not to be eactmguzshed——
(1) Where the rlghts of an evacuee in any 1a.nd or in any house or other
bulilding "conhsist of ¢onsisted ‘of occupaney or ‘benancy rights; nothing
contained in any law_for the time being in force or in any contract
“or in any ingtruihent-havihg the foide of law ot in:any. decree or
order of aiy .court, shall extinguish: or be déerneéd to have extinguished
any such rights either on the tenant becoming an evaeuee within the

— .
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; meamng “of this Act or at any time theleafter 80 as to prevent such
~ rights from vesting in the Custodian under ‘the -provisions of this
"Act or to prevent the Custodian from exercising all or any of the
powers conferred on him ‘by this Act in 1espect of ‘any such’ rlghts,
’ apd, notwithstanding anything contained in any such law, contract,
. instrument, decree or order, neither the evacuee nor the Custodian,
- whether as an oceupancy tenant or as a tenant for a certain time,
monthly or otherwise, of any land, or house or other building’ sha]_l
be liable to be ejected or be deemed to have become so liable on any
ground whatsoever for any default of—

(a) the evacuee committed affer he .became an evacuee or .
within a period of one year immediately preceding the date of his
‘becoming an evacuee; or

(b) ‘the Custodjan.

(), Where any person acqulres or has acquued any rlghts under

8 Provincial Act or a State Act in respect of any properiy by reason

" of being in possession of that property, whether in pursuance of a

grant, lease, or allotment made by the Custodian or otherwise, the

acquisition of such rights shall not in any way affect or be deemed

to have affected the nghts and powers: conferred on’ the Custodlan
- under this Aect in respect of that property.”

9. Omission of Chapter IV, Aot XXXI of 1950 —Chapter IV of the
prmclpal Act shall be omitted..

10. Amendment of section 24, Act XXXI of 1950 —In sechon 24 of
the: prlnclpal Act, in sub-section (1) —

(a) the word and figures ‘‘section 19’ shall be omitted ;

(b) in the proviso, for the words, brackets letters and figures “‘sub-
clause (iit) of clause (d) of section 2, or that the property is not.

© eyaguee pxoperty within the’ meaning of sub-clause (2) of clause
(f) of section 2,”* the words, brackets, letters and figure, ‘‘sub-clause

() or sub-clause (iv) or sub-clause ('0) of clause (d) of “section 2,
_shall be substituted. _ , S

-1, Amendment of section 25, ‘Act XXXI: oi 1950 — Tn section 25 of

the privieipal Act, for sub-section (1) the followmg sub sectlon shall be
substitited, namely ——

(1Y Any person aggmeved by an order under seclnon 7 decla,rmg
his ‘property to be evacuee property on the _ground. that" he is an
evacuee within the meaning of sub-clause (i#) or sub-clause (iv), or sub-
clause (v) of clause (d) of section 2 may prefer an appeal, in such

- manner and within such time as may be prescribed, to-the district
judge nominabed .in this behalf by :the Smte Government.””.

' 12. Amendment of section 26, Act XXXI of 1950 —Suh- sectlon (3) of
gection 26 of the prlnclpal Act shall be omitted. ‘

"13, Substitution of new Sections for sectaons 140 and, 4.1 in'Act XXXI of

1950.—For sections 40 and 41 of the prmmp'Ll Act, the followmg sections
shall-be substituted, namely:—

*40. Valz(htq/ of transfers respeoting: property -subsequently
declared to be evacuee. property.—(1) No transfer made after the
14th day of August 1947, by or on behalf of any person in  any
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" manner whatsoever  of any property belonglnpf to him sha,ll be

effective so as to confer any rights or remedies in respect of the
transfer on the parties thereto or any person claiming under them
"or either of . them, if, at any fime after the transfer, the transferor
_becomes an evacuee w1th1n the meaning of section 2 or the property
of the transferor is declared or notified to be evacuee property within
_the meaning of this Act, unless the transfer is confirmed by the
.Uustodfan in accordance with the provisions of this Act.

(2) Nothing contained in sub- secmon (1) shall apply to the transfer :

for valuable consideration of any such property as is referred to therein
in any of the following cases, namiely:—

(@) where the transfer has been made with the ‘previous
approval of the Custodian before the commencement of the
Admlnlstratlon of Evacuee Property (Amendment) Act 1953;

- (b) where the transferor has not left or does not leave India
for Pakistan within a period of two years from the date of the
transfer: , ,

Provided that in the case of a transfer made before the com-
mencement of the Administration of Fvacuee Property (Amend-
-ment) Act, 1953, the transferor had not left India for Pakistan
before such commencement, notwithstanding that a- period of two
years had already elapsed before such commencement; S

(¢) where the transfer is made after the commencement of
the Administration of Evacuee Property (Amendmont) Act, 1953,
and—— .

(i) the value of the property or propertles transferred in any
one year is less than five thousand rupees, or

(i) the transfer is made with the previous approval-of the
- Custodian or in the prescribed cases with the previous approval
. of the Custodian General.

(8) An application under sub-gection (1) for the confirmation
of any transfer may be made by the transferor or the transferee: or

any person claiming under, or lawfully authorised by, . either of

them to the Custodian within two months from the date of the
transfer or within two months from the date of the declaration or
notification referred to in sub-section (1) whichever is lator, and the
. provisions of section § of the Indian Limitation Act, 1908 (IX. of 1908)
ghall apply to any such application.

4) Where an application under sub- section (1) has been ma.de
to the Custodian for confirmation, he shall hold an inquiry in respect
thereof in the prescribed manner and may reject the a,pphca,tlon if
he is of opinion that—

- (@) the transaction has not been entered. into in good faith
or for valuable consideration; or . ;
(b) the transaction is prohlblted under any law for the time
bemg in force; or

(c) the transaction ought not to be confirmed for any other
regason.

: Aumzmstmtzon of -Bvacuee-Property-(Amendment)———- [AGT AL
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N (5) Where, in respect of any transfer made before the commenge-
* _ment of the Administration of Bvacuee Property (Amendment) Act,

1968, any application Lor euuﬁuu lion_thereof has. been»wrejeeted solely e
—on the around— :

{a) that although the transaction was entered into in good
falth the consideration paid wag not adequate, or

(b) that the application was barred by limitation,

.then, notwithstanding anything to the contrary contained in any
law or contract or decree or order of a civil court or other authority,
but. subject to any rules that may be made by the Central Government
in this behalf, the Custodian may and shall, where the application for
confirmation was rejected by the Custodian General, if the Custodian

- General so directs exercise any of the followmg powers in respect of
the transfer namely : —

(l) confirm the transfer it the eonmderatlon paid for the
transfer is adequate;

(i) confirm the fransfer, if the ’ma,nsferee agrees to pe,y to
the Custodian the difference in value between the value of the
property as assessed by the Custodian and the amount actuslly
pald by the transfewe to the transferor;

~ (dir) if the t_ransfelee agrees, take possession of such part of the

: property as, after dividing it by metes and bounds, is equivalent

: in value to the difference between the value of the property as

i ~ assessed by the Custodian and the amount actually. paid by the
“transferee to the transferor;

(iv) if the transferee agrees, take possession of _the entu'e
property by paying off to the transferee the amount which the
Custodian finds as having been actually paid by the transferee
to the transfemr ag congideration for the transfer; or.

(v) if the transferee does not agree to any of the courses
referred to in clauses (i) to (iv) inclusive, auction the property
and if the sale proceeds exceed the amount actually paid by the
transferee, pay to the fransferee the amount paid by him and take
over the balance and if the sale proceeds sre equivalent to, or
fall' short of, the amount actually paid by the transferee pay
the entire sale proceeds to the transferee:

Provided that where any sapplication for confirmation of a
transfer is rejected on the ground specified in clause (b) of this
sub-section the powers conferred on the Custodian by this section
shall not be exercised unless the Custodian finds that the tran-
saction has been entered into in good faith.

(6) If the application is not rejected under sub-section (4), the
Custodian may confirm the transfer either unconditionally or on such
terms and conditions as he may think fitj to impose.

" (7) The Custodian may, in respect of any application for
confirmation of a transfer pending before him on the commencement
of, the Administration of Evacuee Property (Amendment) Act, 1958,
which is liable to be rejected on either of the grounds speclﬁed in
clauses (¢) ond (b) of sub-section (5), exercise any of the powers con-
felred on.him under that sub- see’mon
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, (8) For the removal of doubts, it is' hereby declared: that every
: properby transferred :in contravention of the provisions of this section -

TTwWhichTdoes 1ot conter any rights o rernedies in relation to the transfer =

on the parties thereto shall be deemed to be property declared to be
evacuee property within the meaning of sub-section (1) of section 1
and to have vested in the Gustodlan in accordance with the provisions
of séction 8. ~

41. lram,sactions relating - to evacuee properly void' in certain
“circumstances.—Subject to the other prov151ons contained in this Act,
every transaction entered into by any person in.respect of property
declared. or deemed to be: declared to be evacuee property within the
meaning of this Act, shall be void unless entered into by or with the
previous approval of the Custodian.”’

14. Amendment of section 46, Act XXXI of 1950.—In section 46 of
the prlnclpal Act, clause. (b) shall be omitted.

15. Substitution of new section for section 52, Act XXXI of 1950.—
For section 52 of the prlnclpal Act the followmg section shall be substi-
tuted na.mely =

“52. Power to ewempt —The Central Government may, by
notification in the Official Gazette, declare that all or any of the
provisions of this Act or of the rules made thereunder shall not apply,

" or shall be deemed never to have applied, or shall cease to apply, or

- shall apply only with such modifications or subject to such conditions,
 restrictions or limitations as may be specified in the notlﬁcatlon, to
or in relation to any class of persons or class of property.’’

16. Amendment of section 56 Aet XXXT of 1950.—In section 56 of
the prmmpal Act,—

(1) in sub-section @),—

(a) after clause-(b), the following clause shall be inserted;
namely:—

‘““(bb) the ftransfer by the Custodian of any case pend

ing before any officer subordinate to him or the withdrawal

- to himself for disposal of any case so pending or the exercise

of any similar powers by the Custodian General in respect of
cases pending before: any officer subordinate to him;’’;

(b) for clause (‘1), the following clause-shall be substituted,
namely:— .

“(q) the manner in which appllcatlons for the previous
approval: of the Custodian may- be made under- sect;on 40
and the matters which he shall take into account in grant-
ing such approval, and the nature of cases and-the circums-
tances in ‘which the Custodian may conﬁrm or refuse to confirm
a transfer under that sectlon - :

(@) after sub-gection (d), the followmg sub-secbiqn shall be
mserted namely — .

“(4) All rules made under sub-sections (1) a.nd ® a,fter the

i commencemcnt of the Administration of Evacuee Property (Am-

i endment) Act, 1953 shall be laid fot not less than fourteen da,ys
before Paﬂlament as soon as ‘possible after they are ma.de *?
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of Ghupter 1V of the principal Act shall not affect—

(a) any property which has vested in the Custodlan uynder aection
22 of the principal Act before the commencement of this Act, ot

(b) any proceedmg pendmg under that sectwn en such eom-
menoement '

and any such property shall continue to so vest and any such preceedmg
) may be continued as if this Act had not been.passed. _

(2) Bave as aforeamd on the repeal of Chapter IV of the prmcxpal Acﬁ,

every order passed under section 19 of the principal Act declaring any

- person to be an intending evacuee and every attachment of property effected

under that sechion shall cease to have effect and every proceedmg pending
under that section shall abate. _

'(3) Save to the extent to which it is otherwlse provided in this seation,
ﬁhe mention of particular matters in this section shall be without prejudice
#o- the general application of section 6 of the General Clauges Agb 1897
(X of 1897), with respect fo the effect of repeals.

GIPD~LAD—-40M of Law—28-5.53 2300

17, Effect of ropeal of Ohapter IV, Act XXXI of 1950.—(1) The repeal |




