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«..,JTHEJF(D(DD CORPORATIONS (AMENDMENT)
| ACT, 1968

; B ; No 57 OF 1968

[28th December, 1968]

An Act to” amend the%’ *Feed Corperatr@ns “Act; 1964 “afid 1o

- declare the Cenfral Government as the cpproprlate Govern-

.. ment .«under the Industrlal Dlsputes Act, 1947, in relatlon
o nthe-Food: Corporanon of Indla

»BE it enacted by Parhament in the N1ne’&eﬂnth Year of the‘\‘
Repubhc of India. as. follows =

1, ThlS Act may be called the Food (‘orporatlons (Amendment) Short

Act, 1968 L | title.
~8Tof 1964. "2, Affer‘section 12 of the Food Corporations Act 1964 the follow- Insertion
ing section shall be insertéd, namely — o of now
: 12A. ’

124, (1) Where the Central -Government has ceased or Special
iiceases- to- perform, any functions -which. under section 13 are %’01;?;’1}:;05125
+functions .of the Corporation, -it- shall.be. lawful, for. the-Central fer of
i Goveynment-to transter, by order: and with. effect from such g%;%rr:m-
~date: »or dates (whieh 'may -be: e1ther retrospectlve to any date ployees
not earlier than the:lst:January,. ,_9-65 or: prospectlve) .as may g)oggl)%ra-
be specified in the order, to the Corporatmn any of the officers tion in
or employees serving in fthe Depattment-ofothe’ Centiral-Govern- certain
ment-dealing with food or any of its subordinate or attached

o b‘fﬁces “dnd fengagéd 1n fthe”perrformanee “of ! those funetﬁonq
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Provided that no order under this sub-section shall be made
in relation to any officer or employee in such Department or

office who has, in respect of the proposal of the Central Govern-

ment. to transfeggsugh officer or employee togthe Corporation,
intimated w1th1n' such t1me as may be speci fied in this behalf
by that Government, his intention of not becoming an employee
of the Corporation.

(2) In making an order under sub-section (1), the Central
Government shall, as far as may be, take into cons1derat1on the
functions which the Central Government has ceased or Ceases
to: perform and the- areas in: which such :functions  have been or
are performed

(3) An officer or other employee transferred by an order
made under sub-section (J)- shall, onand from the date of trans-
fer, cease to be an employee of the Central Government and

become an employee of the Corporation with such designation

as the Corporation may determine and shall, subject to the pro-
visions. of sub-sections ¢4);. (5) and (6), be governed. by the

A_ ‘ regulatlons made by the Corporation under th1s Act as respects

. Temuneration and othér conditions of “service 1nclud1ng ‘pension,

leave ‘and provident fund; and shall continue to be an officer or
employee of the Corporation. unless ~ and-until his employment
ig terminated by the Corporation.

(4 Every officer or other employee transferred by an orderp
made under sub-section ‘(1) shall, Within" six months from -the*

date of transfer exerc1se hts opt1on 1n wrltmg to be governed —

(a) by the scale of pay appl1cable to the post held by.;

him under the Government immediately before the date of
transfer or by the scale of pay apphcable to the post under
the Corporation to wh1ch he 1is transferred c

) (b) by the leave, provident fund, 1et1rement or other
“términal benefits® -admissible’ to employees of the  Central
' Government in accordance with the rules and orders ofthe
~“Central Government as? lamended from-time to -time 6rithe
~ ieave, prowdent fung ot other terminal benefits admissible
o the employees of the Corporation under the regulations

' "..‘_":z"'made by the Corporat1on ‘under his Act

: and such opt10n once exerc1sed shall be ﬁnal

Prov1ded that the opt1on exerclsed under clause (a) shall be
applicable only in respect of the post to Whlgh such ofﬂcer or
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--employee is transferred to the Corporation and on appointment
to a-higher post under the Corporation, he shall be eligible only
for ‘the scale of pay- apphcable to such hlgher post:

“Provided furthér that if 1mmed1ate1y Before the date of his
transfer any such officer or employee is officiating in a hlgher
post under the Government either in a leave vacancy or in any

' '-" , other vacancy of a, ‘specified duration, his pay, on transfer, shall

_be. protected for, the unexplred perlod of such vacancy and

thereafter he shall be entltled to the secale of pay applicable to’

the post under the Government to which he would have reverts
-ed; or to. the scale of -pay applicable. to the post under the Cor-

.. portion to:which he is‘transfe"rred whichever he may opt:

Provided-also‘that when an officer or other employee serv-

i ing-in*the Department ‘of the ‘Ministry “of the Central Govern- .

ment dealing with food or in any of its‘attached or subordinate
ofﬁces is promoted to ofﬁc1ate in a higher post in the Depart-
ment or office subsequent 10 the transfer to the Corporatlon of

any other ofﬁcer or employee semor to him in that Department

. or ofﬁce before such transfer the officer or other employee who
s promoted to ofﬁmate in such hlgher post shall, on’tr ansfer to
‘the Corporation, be entitled 031y 10 the scale of pay applicable
to the post he would have held but for such prormotion or the
-'scale of pay applicable to the. post, under the Cor,poratlo,n to
which he is transferred, Wthhe\ er he may opt. . .

.1 (5) No. officer or. .other employee transferred by xan order
made under subssection (I),— @\ . . , S,
- : “(a) shall’ be dismissed ‘or- removed by an- author1ty
subordinate to”that’ compete;nt to make- asimilar:oriequi-
valent appointment under the Corporation as may be speci-

fied in the regulatigng made by the Corporation under this -

Act;

(b) shall be dismissed or removed or reduced in rank
except after an inquiry in which he has been informed of
the charges against him and given a reasonable opportunity
of being heard in respect of those charges and where it is
proposed, after such inquiry, to impose on him any such
penalty, until he has been given a reasonable opportunity
of making a representation on the penalty proposed, but
only on the basis of the evidénce adduced during such

inquiry: ?
Provided that thig clause fshall not apply,—

(1) where an officer o:r employee is dlsmissed or
removed or reduced in rank on the ground of conduct

which has led to his conviction on a criminal charge; or:
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. (1) where -the: aythority-empewered 4osdismiss or
remove an officer. or employee-orto; seduges him in rank
+is -satisfled that for some reason, to: be reeorded by that

‘ authorlfty in writing, it. is not reasonably p):aetwable to
hold such inquiry; or

(#1) to an- officer or employee who, #4fter “transfer
“to' the Corporation, is appomted to-a- htgher post under
the 'Corporation in response to’an ‘open- advert1sement
and in compet1t10n w1th outsiders.

(6)1f, in-respect of-any such officer:or emﬁployeeias aforesa1d
a Jq.uestlon -arises “whether ‘it is‘reasomably:practicable ito  hold
- suehyiinquiry-as is referred-to-in -sub-sectioni{h), ~the decision
-thereonrof: the: autherity - empewered to. dasrms,sr or;rremove him
- -;ortor-reduce-him-in: rank-shall he final. .

e (7) Nothing. contalned in sub section, (1) shall apply to the
.e,members of the Central Secretarlat Service orany other service
or_to, persons on deputation to the Department referred to in
. that_sub-section ,or to any of. its attached.or sitbordinate offices
from any Ministry of the ‘Central Government or. from any
StaterGovernment or from any prganisation.”.

Amend- 3. In section 2 of‘the Industrial Dlsputes Alt; 19&7 in sub:elause 14 of 1947
, é’é‘iﬁf,ﬁfz (i) of clause (a), after the words:iand figures-“the WYnit"Trust of
v of Act14 “India ‘Act, 1963, or”,*the; words -and ﬁgures “the-Food: Qorporation of sz of 1963

- of1947.  TIndia established under section 3,-0r:a Board-of Management-estab-

<lished::for two-or more-econtiguous -States. under. section 16, of the
-Fooed Corporations -Act,- 1964, -or” shgll.be. :hnserte_,d. L 37 of 1964
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