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THE CENT RAL EXCISES AND SALT (AMENDMEN’] )

ACT; 1973,

o " No. 22 OF 1973

-~

* An Act further to amend thel Central. Excises and Salt ACt’ 1944.

Bk it enacted by Parliament in| the Twenty-fourth Year-of the Repubhc

of Ind1a as follows

[19th May, 1973]

1 of 1944

Short 1. (1) This Act may be called the Central Excises and Salt (Amend-

title and ment) Act 1973 .

com- .

‘mence- - ) ;

ment, - (2) Section 2 shall come into férce on such zdate as the Central Gov-
ernment may, by notification in the Official Gazette, appoint and the re-
maining provisions of this Act shall come into force at once.

Substi- 2. For section 4 of the Central Excises and Salt Act, 1944 (hereinafter

tutionot  referred to as the principal Act),the following section shall be substi-

new tuted, namely:— ‘v& ,

section ' -

for _ ;

section

. 142

&4 :—(ormsrw/wﬂe W{A/V oo . I(Q’édf[f*) ol

8 9,/:}, e

o bl o e

1
1
3




BEPEALR

L «"»‘i-’?r'{“sz OF 1973] '~ - Centrdl Bxcises and Salt (Areridment) 43

‘4, (1) Where under ‘this Act;ithe duty of excise is: bhargeable on Valuation

siany -excisable goods with reference.to..value; such. yalue shall subject of excis-
to the other- prov1s1ons of this sedtion; be.deemed; to be—: = Zgﬁl ]

(@) the normal price therepf, that is:to-say;:the: pr1ce at whicp for pur-

poses of

. such goods are ordinarily sold by. the assessee to a buyer in the . ging
course of wholesale trade for delivery at the time and place of of dquty

removal, where the buyer is not a related person and the price of excise.

o S the sole cons1derat10n Jor t e sale

i
b
b
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T *
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Provided that— -

(i) where, in accordance with the normal practice .of
< . - the wholesale trade in such goods, such goods are sold by
' ....the assessee at different pr1c;es to d1fferent classes of buyers
_(not being related persons), each such price shall, subject
to the ex1stence .of the o her circumstaneces speclﬁed in
clause (a), be deemed to beithe normal pr1ce of 'such goods

* in relation. to each such class of buyers;. .

(i) where such goods are “sold - by the asse'ssee in the
- course of wholesale trade for delivery at  the time and
--place - of: removal ; at.a pmcek fixed under.any:law for the
. time belng in force or at a pnrlce bemg the maximum, fixed
“under any “such law then otw1thstand1ng anythmg con-
‘tained in clause (i) his' prov1so the . price or the
" 'maximum ptice, as the case 1} ay be, so.fixed, shall, in rela-
, tion to the goods so sold, be ,ueemed to be the normal price
‘ thereof S S R R

/ (m) where the assessee - so arranges ‘that- the goods are
"—i:~genera11y not sold by him in the course  of wholesale trade
except to_or through a related person, the normal price of
‘the goods sold by the assessee to or: through such related
.person shall be deemed to- beithe: price at. which they are
ordinarily sold by the related person in. the :course of whole-
_..sale trade at.the time of; removal -tor. dealers (not being-
. related persons) or where such. goods are-. not 'sold to such

.""v\_:';dealers, to dealers (be1ng related persons) Who sell such goods
in retail; , i :

.;:

(b) where the normal prlce ‘of s’uch goods is not ascertainable
for-the reason that-such goods are not sold or for any other

" peason, the nearest ascertainable equ1valent thereof determmed
in such manner as may.be prescr1bed

(2) Where, in re1at1on to any exclsable goods the prlce thy ,I;eof

for delivery at the place of removal is notf known and the value there-
_of is determined with reference to.the price for, delivery, at a place
" other than the place of removal, the cos of transportatron from the.

place of removal to the place of dehvery shall be excluded from such
: prlce

(3) The prov1s1ons of th1s section shal]} not apply 1 1n respect of any —.

"’exc1sab1e goods for which a tarlff valuelhas been ﬁxed under sub-
section (2) of sectlon 3.
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-i~~\§4) ABor thepurposes tof this- %ectfmn— , :
.= ~(¢ﬁ)ﬂ "fasséssee’ inearfs the ffersen Wh@ s h'a,bl'e' iﬁ@rpay*the&iuty

i ~e€b) “p}ace -of: removal” »megans——

() a fadtory or ‘ahy otlre'r place or prermses of- p‘f‘oductmn
“or ‘ianifadture of ‘the e‘xcfsable goods; 6T

(i3) a warehouse or an other place or premlses wherem_
the excisable goods hawve ; been petrrmfte& %o "Pe “deposited-
without payment of duty, |

&

: from where such goods are removed;

S ) “related peéryon” eans aperson who is dn associated with
L © U fhe gsséssee’ that they have -irterest, directly or indirectly, in the
L Mpugitiess of -each other “and iticludes a holding coftpany, a subsi-
S d&a‘fy ¢otipany, ‘a ‘relative and a ‘distributer -of the assessee, and

o Fdansr stbedistributor of ‘such distributor. - -

Ea:planwimjn = this clatge “helding eompany”, ‘subsidiary
.company” and “relative” have the -same meanings as in the -
;Com;pames Aect,-1956; _ S 1 of 195¢

P

' (cb) “value”, in-relation to rany-excisable: g@@ds,;—A

B (z) Where the goods | are delivered: at ‘the time of removal

‘in a,packed condition, meludes the cost'of such. _packing except
““the cost of the packing which is of a dur&ble nature and is
returnable by the buyer to the assessee.

- B . . ~

£ ‘ ‘ Explanation.—In this sub-clause pa@klnvg” means the
. - iwrapper,. .container, bobbjn, pirn, spool, reel or warp beam or
" any .other thing in whith or on which:the -excisable goods
..are wrapped, contained or wound;

.
-

(@) -does 'not ‘ificlude the amount of the “duty of excise,
© @dles tak atid, other taxes, if ‘any,” payable on stieh goods and,
_ “sub;;e'ét to stich rules as may' be ridde,  the ‘trade discount
‘ s ors A(seeR discothtit Nt being refuttdable on ‘any account whatso- ’
SRS e‘v'er) Hllowed in-accordarice with the hbrmal practice of the

“Hyhiolesdle- tiade -at “the “time of ‘Temoval “in respect -of such
goods sold or contracted for sale;

(e) “wholesale trade” means sales to dealers, industrial con-
.sumers, Government, local authoerities and ether buyets, who or
;which .purchase their reguirements otherwise -than in.retail.’.

ggr’ﬁh‘;; 3. In sub-section (2) &f settion 37 of the priricipal Act, the ex1st1ng
' gection clause (i) shall be re-lettered as clause (ib) thereof and before that
37. %lm%‘e as»go' redettersd, thes fonowmg claugés shall be’ insetted,” namely —

=, _ G ‘provide for determmmg under sec’uon 4 the’ nearest ‘ascer- ’ i
f o “ﬁmhaﬁle equivalent. of the normal price; R : S

(i) having regard to the nbrmal practice of the wholesale
trade, define or specify the kinds jof trade discount. to ..be.,excluded -
from the value under section 4 including the cu*cumstances in

Whtt and’ the conditions sub]ect to which. such . discount . is . to be - i
so excluded;

o e
{
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4 For sectlon 38 of the pr1nc1pa1 Act the followmg sectlon sha11 be

substituted, namely — ‘

i
| \
“38 (1) All rules made and n(ltlﬁcations issued under this Act
30 w::..shall be published in the Official (jazette, ‘

(2). Every rule made under this Act shall be laid, as soon as

~i: .. may be after it is made, before each House of Parhament while it
is in session for a total period of thirty days which may be comprised

in one session or in two or more juccessive sessions, ‘and if, "before

the expiry of the session ‘immediately following the session or the

Siiccessive sessions aforesaid, both Houses - agree. in maklng any-.

. modification in the rule or both Htouses agree that the rule should
not be made, the rule shall the%eafter have effect only in such
‘modified form or be of no effect, as the case may be; so, however,

to- the vahdlty of anything prevz)fsly done under that rule

5 For sectioh 40 of the prmmpal

ct, the following section- shall be
bstltuted na.mely — b ,

i
¥

.

P 'made thereunder. - - %

“or a State Government for anything done or purported.to have: been
-done in pursuance of this Act or ax?y rule made thereunder, without
‘giving the Central Government or} such officer a month’s prev10us
“‘notice in writing of the intended prpceeding and of the cause thereof
“iore after the - expiration of three months from ‘the accrual of such

. cause.”

16 Law,

w40, (1) No suit, ‘prosecution ar other legal proceeding shall lie T '
‘ against the Central Governiment of ‘any officer of the Central ‘Gov-';:_
érnment or a State Government for anything which is- done; or in-'

_.tfended to be done, in good falth in pursuance of this Act or any" rule.

(2) No proceedlng, other than z; suit, shall be: commenced agamst
the: Central Government or any officer of the Central Government,

Substitu-
tion of
new sec-
tion

for
section
38,
Publica-
tion of
ruleg and
notifica-
tions and
laying

of ruleg
before
Parlia-
ment.

. that any such. modification or annqﬁment .shall be without, pre]udlce

Substitu-

_ tion of




