CMHE CATCOCK ASHDQWN COMPANY LIMIT;EH)
(ACQUISITION OF “UNDERTAKING S)
ACT, 1973

@Y e e N 6o TT8)

B S A [14gh December, 1973.]

An Act to provide for the acqu131tlon of the undertakings of the
'_Altock ‘Ashown ‘Company Limited for the purpose’
g ratiendl and co-ordinated development and production o
goods essential to the needs of  the country in general, and

defence department in particular and for matters connected
Ttahemwﬁ«h ot ine1den*tal*t‘hei@t@

$3 '-<(_~~/.‘

WHEREAS Alcock Ashdown Company Limited were engaged
building, ship repairs and the production of marine diesel engines, and
_were also engaged in the produc’uon of gOOds wh1ch»are essential. tp, the

order has been made by the ngh Court at Bombay for the wmc“hng;up
+0f -the company, . : o o

‘ AND WHEREAS there has been -a complete closune of the workf. 3
,underiamngs owned. by the.company from aﬁte,r January, ;1,971;,

SAND WHESEAS it §s urgently negessany to- bring. -the aundertakings

_ o,wn,od—by the company -into-operation-so-that:the interests-of the eewntny |

in.general; and. the. defence department . in. .particular, -may neot be-.adwer-
’Lse],yf affected by .teason. of the stoppage: ~of ,pnod&xctmn and: supp]yy @gf,ggogds
@mduned b,y the mompaw, o .

o387

in boat




368 : Alcock Ashdown Company Limited [AcT 56 .

(Acquisition of Undertakings)

Bg it enacted by Parliament in the Twenty-fourth Year of the Republic
of India as follows: -

Short title, 1. This.Act may. be .called the. Alcock Ashdown Company J.umlted
(Acquisﬂ;ion of Undertak it ;gs) Act 19787 )

Definitions. 2. In this Act, unless the conte>§t otherw1se requires,~—

(o) “appointed day” means:the date on which this Act comes'into
force; o o

[ -

(b) “company” means the Alcock Ashdown Company Limited,
being a company as defined in the Companies Act, 1956, and having
its registered ofﬁce in the State of Maharashtra;

597 (c) “Court:’ means the H1gh Court at Bombay, ISR

~ (d) words and expressmns used here1n and not deﬁned but
.. defined in the Companres Act,- 1956 ‘have the meamngs ___respectlvely
ass1gn'ed to them in"that Act o

Undertak- -’ . On and from the appomted day, the! undertakings .of; the .cémpany
- ings'of the ,shall by virtue of this Act, be transferred to, and shall vest in, the:

- eompany  Central Government,.
tovestin .

the Central ' - , - :
Govern-  onon vl Dot nEh oI L 0 LT e i

ment, :
General
effect of

ghts, powers ‘authorrtres and pr1v11eges and a11 .prop
vesting.

Lh‘ﬁ)vable and” 1mmovab1e cash, balances reserve funds 1nve'stments nd

all other rlghts and’ mterests 1n or arising out of, such property as were
ﬁ""" )‘M”“/Q immediately before the appomted day in the ownershlp, possession, power
J'or control of the companyYwhether within or outside India, and all books

of account, reg1ste1‘s and all other documents orf Whatever nature relatmg
; thereto R ~

(2) All property included as aforesa1d in the undertakmgs “which
have vested in the Central Government under section 3 shall, by force of
such vesting, be freed and discharged from any trusts, obligations, mort-

‘gages, charges, liens and other incumbrances affectmg it, and any
o attach’ment m]unchoh or any decree ‘or’ order of any cou“ |

the use ¢f such ‘property in any manner shall be deemed td' havé béen
withdrawn.

1¢3) If, “on ‘the appomted ‘day, dny suit) “appedl i or
-.,of whatever natire in relation to any busmess of nd F
comhipatiy is-pending by or aga1nst ‘the company, the" same’ shall not abate
‘Be:discontiriied ‘or be; iin ‘any way," preJud1c1a11y aﬁected by C
the transfer of the undertakmgs of the company* ot of anyth1ng~~c0“nta1n-
ed in this Act but the suit, appeal or other proceeding may be continued,
prosecuted and enforced by or against the company

e

i; kY iﬁg Pk 33%\%/ S g (ed (reAIn),

1 of 19586,

1 of 1956.




OF 1973]  Alcock Ashdown Comj)any Limited ' k-369
(Acquisivion of Underzaf'mgs)

5. (I) Notwithstanding any decree, judgment or ‘order of any court
~.¢r anything contained in any other law for the time being in force, the
Recelver Official Liquidator of the company or any other ‘person, in
whose possession or custody or under whose control the: undertakings
of the company or any part thereoi may be, shall deliver possession of
the undertakings of the company or such part thereof as may be in hig
possession, custody or control to the Central Government f'drthWifh

_ (2) The Receiver, Official l1qu1dat01 or any other person who has, on

the appointed day, in his possession or under his custody or control any
books, documents or other papers relating to the undertakings of the com-
pany which have vested, under section 3, in the Central Government,
shall be liable to account for the $aid books, document or other papers to
the Central. Governinent.or to such ‘person as the Central Government
may specify in this behalf, ‘ : :

(3) The Central Government may take, or cause to be taken, all ne-
cessary steps for securing possession of the undertakmgs which. have
vested in it-under section 3..

6. (I) The company shall, within such period as the Central Govern-
ment may allow in this behalf, furnish to that Government a "complete
inventory of all the properties and assets of the company, as on the ap-
pointed day, pertaining to the -undertakings which have ve‘ated in the
_ :Central Government under section 3

- (2Y ‘So much of the obligation of the company under sub sectlon A1)
 as relates to the properties and -assets of the company in the possession,
CUStody or control of the Receiver shall be discharged by him and .so much
of that obligation ‘as relates to-the properties and assets in the posgsession,
custody: or control of the Ofﬁmal quuldator shall be dlscharged by the
Official Liquidator. ;

T (D) The'Central Government shall deposit, in cash, in Court “to. the
credit of the: company, an amount equal to the sum of rupees one crore
for the transfer to, .and vesting in, - the Central Government ‘under
‘section 3, of the undertakings of the company.

;;< (2) For the avoidance of doubts, it is hereby declared that the liabili-
_ties of the company in relation to the undertakings which have vested in

the Central Government under section 3, shall ‘be met from the amount

referred to in sub-section (1), - -

(3) In meetmg the 11ab111t1es of the company in relation to the under-

_.takings which have vested” in’ the Central Government under section 3,

the Court shall distribute the amount referred to in sub-section (1)

" amongst the creditors of the company, whether secured or unsecured in
accordance with their rights and interests, and if there is any surplus

"left after such distribution, amongst the. contributories of the company
in accordance with the rights and interests of such contr1butor1es

8. The undertakmgs which have vested in' the Central Government
under section 3, shall be managed on behalf of the Central Government
'by such person or body of persons (including one or more Government
* comipanies, ‘whether in existence at the commencement of this Act.or in-
corporated thereafter) as may be nom1nated by the Central Government

16 M of Law—A48,
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incthis be’haif ‘and such person or body of persons shall carry on the ma-
‘nagement in-accordance with such regulations. as. may,. be made by the

Central Government in this. behalf,

9 (1) Any person who—

- (a) having in his possession, custody or controlI any property
forming part of the undertakings of the company; wrongfally with-
holds such property from the Central Government; or

(b) wrongfully obtains possession of any property fO'rming_part
of the undertakings of the company which have vested in the Certral
Government under this Act; or

(o) Wilfully withholds or fails to furnish: to: the Central Govern-
- ment as required by sub-section’ (2) of section 5 any documen‘r which
‘May be in his possession, custody or control; or :

(d) w1lfu11y fails to furmsh an inventory as requlred under
seetiol 6 of

~(e) when required to furnish such invento'ry, furnishes an“y'parti-
culars’ therein: which' are false and which he either knows or believes
1o be false or does not believe to be true,

shall be punishable w1th 1mprisonment for a term Whlch may exterd to

two years, or with fine, or with both:

Provided that the court trying any offence under clause (,d) or cTause

' (b) or clause (¢) of this sub-section mdy, at the time of convicting the
_accused person, order hind to deliver up or refund within a time to be
'.ﬁxed by the court any property wrongfully: withtield or- wrongfully ob- -
' fained or any document wilfully withheld or not furnished.

(2) No court shall take cognizance of any offence punilshablej under
this section except with the previous sanction of the Certral Goverhrent

~or of an of’ﬁcer authorised by that Government in this behalf.

10. (D Where an offence under this Act has been committed by a-
company, every person who at the time the” offence was committed was
in charge of, and was responsible to, the company for the conduct of the

" business of the company as well as the company,. shall be deemed to be
¢ guilty of the offence and shall be liable to be prOCeeded against and
" punished accordingly:- : :

Provided that nothing contained in this sub-section shall render any

._such petrson liable to any punishment, if he proves that the offence was
. committed without his knowledge or that he Had exerc1sed all due dili-
- gence to prevent the commission of such offence.

-(2) -Notwithstanding  anything contained in ‘sub-sedtion (1), where

any offence under this Act has been committed by 4 company -and it is
~proved .that ‘the offence has been committed with the consent or conni-

vance. of, or is attributable to any neglect on the paft of, any director,

manager, secretary or other officer of the comipany, such director, mana-

ger, secretary or othier officér shall be deemed to be guilty of that offence

‘i_'iand shall be hable to be proeeeded against and pumshed accordlngly

Explanatwn ——For the purposes of this section,—

(@) “company” means any ‘body c_orborate and mcludes a firm or
‘other association of individuals; and
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(b) “director”, in relation to a firm, means a partner in the firm.

11. No suit, prosecution or other legal proceeding shall lie against the

~Central Government or an officer or other employee serving in connection

with the affairs of the undertakings of the company for anything-whicl'i
is-in-good-faith dene-gr: Intended to-be d@ne under ‘this Act

12. (1) The Central Government may, by not1ﬁcat10n in the Oﬂicml ‘

Gazette, make regulatlons with regard to the matters specified in
section §.

“{2) Every regulation made by the Central Government under thiy Act
shall be laid, as soon as may be after it is made, beforé each House. of
Parliament, while it is in session, for a total period of thirty days which
may be comprised in one session or in two or more successive ‘sessions,
and if, before the expiry of the session immediately following the session
or the successive sessions aforesaid, both Houses agree in making any
modification in the regulation or both Houses agree that the regulation
should not be made, the regulation shall thereafter have effect only in
-such modified form -or ‘be;of mo .effect, as the case may be; su, however,

:the Vahdlty of anythxmg prev1ously done under that regulaﬁon

s

iny -such:modifieation. or annulment -shall be’ without . wreJuchce W0
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