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”T.,;I_{E BURN COMPANY__YAND INDIAN STANDARD WAGON
" COMPANY (IAKING OVER OF MANAGEMENT)
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ACT, 1973

NoO. 57 OF 1973

~[17th December, 1973]

An Act t provxde for the takmg over, in the pubhc mterest of the
‘management of the undertakings of  certain cornpames pendmg
nationglisation of such undertakings, with-a view to ensuring

~ rationa] and co-ordinated development and production of rolling
stock, other products of iron and steel industry and other goods
needed Ry such mdustry, and for matters connected therewith or

Company Limited, which are inter-linked both financially and produc-
tion-wise, are engaged in the production of goods which are vital to the
needs of the economy of the country, such as, railway wagons and com-
ponents thereof, stee} structurals, iron castings, forgings and the like and
alsec other goods neefed by the iron and steel industry;

 AND WHEREAS there Las been a substantial fall in the production of

. goods by both the companies by reason of the mismanagement of the

affairs thereof, and such f3]l in production ‘has adversely affected the pro-
duction of goods which are\vital to the needs of the economy of the coun-

try as also the fulfilment of contracts for the supply of railway wagons
to countries abroad;

Be it enacted by Parlisment in the Twenty-fourth Vedr of the Res
public of India as follows:—

CHAPTER I
PREDNIMINARY

1. This Act may be called the\Burn Company and Indian Standard
Wagon Company (Taking Over off Management) Act, 1973.
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2. In this A_cf% unless the context otherwise requires,—

(&) ,f‘a.pp inted day” means the date on which this Act comes
inte- force; ' '

(b) “Custc dian” means the person appointed under section 4 to
take over the management of ihe undertakings of the two companiés;

(c) “prescriljed” means prescribed by rules made under this Act;’

(d) “two Co pames méa_ns Burn and Coinp-any Limited and
_Indian Standard Wagon Company Limited, being companies as defin-
ed in the Companids Act, 1956 and both havmg their registeted ofﬁces
at 12 Mission Row, Calcutta—-1;

, (e) words and expressions used but not defined in ‘this Act_and
defined in the Companies Act, 1956, have the meanings respectively
agsigned to them in that Act.
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\ CHAPTER 1I

MANAGHMENT OF THE UFDER‘TAKINGS OF THE TWO COMPANIES -

o : 3i-. (1), On and from the app}inted day, the managemen_t of the Under—
;,--.ta'ki;ngs of the two companies Vall vest in the Central Government.

. (2) The undertakmgs of eaclg of the two companles shall be deemed
_,to include all assets, rights leaseholds (including mining 1eases if any),
‘powers, authorities and prlvxlegeeg\ and all property, movable and immov-
. .able, including lands, buildings} works, mines, workshops, projects,
_washeries, smelters, ropeways, s%ores 1nstruments machmery, alrcraft
'1ocomot1ves aatomobﬂes and othe& vehicles, cash balances, reserve fund
1nvestments and book debts and all other rights and interests arising out
of such property as were 1mmedi§,tely before the 'appomted day in the

© + ownership,: possession,- power .or dontrol of each of the two companies,

-whether within or. without India, ﬁand all books of account, registers,
“‘maps, plans, sections, drawings, re\:ords of survey and all other docu-
ments of whatever nature relatmg\ thereto.

X -,

(3) Any contract, whether »expi‘es; or .implied, ot other arfahgerﬂéixt,
in so far as it relates to the managed\ent ‘'of the business and affairs of
‘each of the two companies in relation tp the undertakings owned by each

-of them, and in force immediately bd ore the appointed day, shall be
~deemed to havo terminated on the appdinted day.

¥
%

(4) ‘All persons in charge of the m‘ana%ement including persons. hold-
ing offices as directors, managers or any

‘each of the two companies, immediately ldefore the -appointed.: day, shall
- be deemed to have vacated their offices as %uch on the appointed day.: .
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(5) Notwithstanding -anything ‘con’tai‘hed in any law for the %ime
‘being in force)\no person in respect of whom any contract of management

“bit“‘other arrangement is terminated by reason of the provisiols: contained

in sub-section (), or who ceases to hold any office by reason-of the pro-
visions contained in sub-section (4), shall be entitled to clalm any com-
pensatlon for the premature termination of the contract of management
or_other arrangement or for the loss of office, as the case may be.

4. (1) The Cehtral Government may, as soon as it is convenient ad-
"fxfi_:fi’s’cratively so o do, appoint any person ‘(Including a -Government
company, whether in existence at the commencement of this' Aét 6r inecor-
‘porated thereafier

the Custodian shall arry on the management of the undertakings of the
two companies for ahd on behalf of the Ceniral Government..

(2) The Central Government may alsa appoint a person (including a
Government company) whether in existence at the commencement of this
Act or incorporated thiereafter) as the Additional Custodian of the undex-

~ .takings of the two companies for assisting the Custodian in the exercise

of his powers and duties under this Act,

(3) The Additional Custodian shall function under ,the direetion,

~ supervision and control of the Custodian and the Custodian may delegate

all or such of the powers 3s he may think fit to the Additional Custodian.

"(.4') The Central Goverjment may issue such- dir‘ectioné -(including.

_ directions as to initiating, defending or continuing any legal proceedings. . .
: +"before any court, tribunal or\ other authority) to the Custodian as-to his
“powers and duties“as the Ceptral Government deems to be desirable in:

the circumstances of the case) and the Custodian may also apply to the
Central Government at any time for instructions as to the manner-in

- ¥hich the Custodian shall conduct the management of the undertakings

-‘-r"i"f ’of the two corapanies or in relgtion to any other matter arising-im t*he

dourse of such management.

(3) Bubject to the ‘other pxovx ions of this-Act and to- tne control of -

the Central Government, the Custodian shall be -entitled, netwithstand-

g anything contained in the Comppanies Act, 1956, to exercise -all- the

powers of the Board of Directors &f the two compames (including -the
power to dispose of any properties or assets of the two companies) whe-
ther such powers are derived from th\e Companies Act, 1956, or from the

nernorandum and articles of association of either -of the two- compames
‘or from any other source. \

\

{(6) Every person having possesm(m, custody or control of any pro—
perty forming part of the undertaking oi either of the two companies
shall deliver forthwith such property to, the Custodian or to any officer
or other employee of the Central Government or the concerned company,

as may be, authorised by the Central Govemment in this behalf.

(7) Any- person who, on the appomted ddy, has in his possession or
under his control any books, papers or other documents relatm,g 10 tne'

A

as the Custodian of the undertakings of the two . .
companies for the purpose of taking over the management theredf, and

1 0f 19586. .
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undertaking of eithex of the two companies, including the. minutes,books_
containing: the. resolufions of the persons in charge of the mapagement

thereof before the appointed day, the current cheque books relating to
the undertaking of su¢h company, any letters, memoranda, notes or other

& mrhun;catlons betw en h1m and such company shall notw1thstand1ng

minutes books, cheque \books, letters, memoranda, notes or other com-
munications) tothe Custodian and shall deliver them up to.the Custodian

- or+to any such person (¥ eing an officer or other employee of the Central
Goverfiment or either off the two companies) ‘as may be authonsed by
the Central Government\in this behalf,

(8) Every person in chbrgé of the management of the undertaking of =
either of the two companiey immediately before the appointed day shall,
within ten days from that day or within such further period as the €en-
tral Government may allow\ in this behalf, furnish to the Custodian a.
complete inventory of all the\ properties and assets (including particulars
of book debts and investments\and belongings) forming part of the under-
taking of ‘such company iminediately before the appointed day and of
all the liabilities and obligations of such company in relation to its
undertaking subsisting immediately before that day and also of all agree-

‘ ments entered mto by such co pany in’ relation to its undertakmg and

(9) The Custodian and the Additional Custod1an shall recelve from

the funds of the undertakings of \the, two combanles such remunerat1on
as the Centra,l Government may fix.

- ~ & (D The two companles shall Be given by the Central Goverament Payment of
an amount in cash, for the vesting in\ it, under section 3;.of the manage- amount.
ment of the undertakmgs of such co panles

(2) For every month during which th*e management of the under-’
-takings of the two compdnies remains\vested in the Central ‘Government,
'the-amount referred to in sub-section () shall be computed at the rate
of ; , , b

(a) rupees fifty thousand per apnum  in the ’case of Burn and
Company Limited; and t R '
(b) rupees twenty-five thousand per annum in the case of
Indian Standard Wagon Company Limited. :

\
v CHAPTER I{I

MiIsCELLANEOUS .

6. (1) Notwithstanding anything contained in the Companieés Act,

. Applica.
~ 1956, or in the memorandum or articles of dssociation of either of the ﬁéﬁ’ of
~two . companies,- so long. as the management of the undertakmgs of .the Act1of
- fwo - companies : Temains vested in the Centra Government,-- L 1958.

(a) it shall not be lawful for the shareholders of e1ther of the
two companies or any other person to no inate or appomt any per-
son 16 be a director of such company; ~
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(2) No court shall take tognizance of an offence punishable under

- this section except with the previous saﬁctron of the Central Govern-
_ ment.or an officer authorised by that uovernment in this behalf

>t 6‘3 A, S %A\Q\\ % L WNASCTEY
. 376 Burn Com

-Ower of Managemem)

o (b) no reésolution passed at any meeting of the shareholders: of-
.' either of the two eompanies on or after the appomted day- qhall be
. glven effect to unless approved by the Central Govnrnment

. (¢) no proc edmg for the winding up of e1ther of the two com-
panies or for th appointment of a liquidator or receiver in. respect
thereof shall lie if any court except with the consent of the Central
.Government. '

(2) Subject to the ‘provisions contained in sub-section (1), and to the
'other provistons contaihed in this' At and subject to such other excep-
tlons restrictions and lithitations, if any, as the Central Government may,
by notification in the Official Gazette' specify in this behalf the Compa- .
~nies Act, 1956, shall contipue to apply to the two companies in the same
manner as it applied thereto before the appmnted day.

'7 (1) Any person who

(a) hav1nsr in his pogssession or custody or under his control any

.- property forming part of the undertaking of either of the two com-

 panies, wrongfully -withhplds such property from ‘the @ustodlan or
any person authorised under thm Act, or -

(b) wrongfully obtam ‘possession of any. such property or

(¢) wilfully retains any property forming part of the undertak—
- ings of the two compames or\either of thern or removes or destroys
) '_1t or

(d) wilfully withholds or \fails to deliver any books, - papers or

other documeénts which may be \in his possession, power or custody or
-under his control to the C‘ustodX')n or any person authorlsed qunder
“ " this ‘Act, oxr

{e) fails, without any reasona&le cause, to furmsh 1nformat10n or
< -particulars as‘provided in sub-section (8) of section 4,

_f,‘:shaljl be punishable with 1mprlsonment\i‘or,a term which may extend to’

two years, or with fine which may exten { to ten thousand rupees; or with

i

8. (1) Where an offence under this Act héﬁ been cornmltted by a com-
pany, every person who at the t_1rne the offence was committed was: in
charge of, and was responsiblé to, the cornpany for they conduct of the
bus1ness of the company as well as the compa@y, shall be deemed to be
guilty of the offence and shall be liable to ‘be proceeded against and
punlshed accordmgly : ,_{

Provided that nothmg contained in this sub- $ect10n shall render any

such person hable to any punrshment, 1f he proyes that the offence.was
comm1tted without his knowledge or that he had exercised all due dili-
gence to prevent the commission of such offence. :

(2) Notw1thstand1ng anything contained in sub section (1), ‘where
any offence under this Act has been committed by a ‘company and.it is

pany and Indzan Standard Wagon Company (flakmg -[acr 5-7

1 of 1956,
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proved- that the| offence has been committed :with ~the consent or
connivance of, of is attributable to; any. neglect on the part of any. °
director, manage secretary “or other -officer of the company, such:
director, manager,\secretary or other officer shall be deemed to be guilty .

of that offence and) shall be liable to be proceeded against and punished
accordingly, N : A

Explanation.—For, the purposes of this .'section-—-
means any body corporate and includes a ﬁrm'_'

or other assoc1at1 n of 1nd1v1dua1s and

(b)) “director”, in relation fo a firm, means a partner in the ﬁrm .

9..In computing the period of limitation prescribed by any law for the - Exclusion
time ‘being in force fqr any suit or application against any person. by ‘ .from
either of the two companies in respect of any matter arising out of any .- - limitation

transaction in relation ito the undertaking of any of such companies, the Ojr.t}:ie r _
time d_gri__ng which this) Act is in force shall be excluded.. . ﬁpef;ﬁ;’ﬁ .

-of Act. .. o

10. The provisions of this Act or any notification, order or rule made  Act to
thereundér shall have e ect notw1thstand1ng anything inconsistent’ there-  have
with contained in any las & other than this Act or in any instrumént hav1ng"‘ ~éverriding

effect 'by V1rtue of any law other than th1s Act or in any decree or Order - moeffect,
of . any court. - N . . L 5

11 5(1) ‘N=o sult proseutlon or other legal proceedlng shall 11e aga1nst» ‘P r°teé_ti°n
the Custod1an "Additional Custodian or any officer or other employee of viof action
- ¢ ~itaken in
the Central Government r of e1ther of the two compame-s for anythmg . .good faith..
. Wh1ch is 1n good fa1th do e or 1ntended to be done under th1s Act '

(2)+No suit or other-légal’ proceedlng shall lie - agamst the Centnal.:f":’.-"
Government or the Custodian or the Additional Custodian or‘any of the :" .-
officers or other employee of .the Central Government or of either of the
two companies for any da age caused or likely to be caused by anything
which is in good faith done or intended to be done under this Act,

12. (1) If the Central Government is satisfied, after such inquiry as it  Contracts,
may think fit, that any comtract or agreement entered into at any time . etc. in bad
within three years immediately preceding the appointed day, between ]f::th may
either of the two companies or managing or other director of any such . i celled
company and any other person, in so far as such contract or agreement ‘or varied.
relates to the undertaking of either of the two companies, has been en-
tered into in bad faith, or is|detrimental to the interests of the undertak-
ing of the concerned company, it may make an order cancelling or vary-
ing (either unconditionally qr subject to such conditions as it may think
fit to impose) such contract pr agreement and thereafter the contract or
dagreement shall have effect accordingly:

Provided that no contract| or agreement shall be cancelled or varied
except after giving to the parfies to the contract or agreement a reason-
able opportunity of being heard.

(2) Any person aggrieved by an order made under sub- sectlon @
may make an application to the principal civil court of original jurisdic-
tion within the local limits of \whose jurisdiction the registered office of
the concerned company is situdated for the variation or reversal of such
order and thereupon such cour may confirm, mod1fy or reverse such
order. S R o s T P

‘—u #
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13. Any tranifer of -preperty; movable -or-dmmovable; v any delivery
of g@ods’ ’ﬁnadﬁ Py dr on belalf o 'ther of #4he ‘two gompapies. (gt
¥ ..cpm;se of: 1ts husmess

time " be 6i‘e the “appointed “day 1s' undﬁ'f}; ohérous,”
oné ‘month’s notiee in- Writing :or thé sa
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‘wages. for ene month B

Act

ha;u

3

lified form of be. of .
: “sudh ‘modihcation or
annu’lment shall 'bé without” preju 'Ice %o- the Vahgh‘ty Gfanytlfmg previ-»-‘
ously done under that rule‘ . :




