THE DELHI MUNJCIPAL CORPORATION (AMENDMENT)
ACT, 1974

No. 55 or 1974

[20th December, 1974]
- An Act further to amend the Delhi Mémicipal Corpcjration Act, 1957.

Be it enacted by Parliament in the Tiwenty-fifth Year of the Republic
of India as follows:— ;

Short 1. (1) This Act may be called the ; Delhi Municipal Corporation

title (Amendment) Act, 1974. i ’

and ‘ 1

com- : . b '

mence- (2) 1t shall come into force on such date, as the Central Government

ment. may, by notification in the Official Gazette, appoint.

Amend- 2. In section 2 of the Deilhi; Municipai;u Corporation Act, 1967 (herein- g6 of.1057.
ment of after referred to as the principal Act), after clause (14), the following

section clause shall be inserted, namely:— ?

2. '

‘(14A) “Director of Municipal El%ctiohs” means an officer autho-
rised by the Central Government tg exercise the powers and per-
form the duties of the Director of :Municipal Elections under this
Act;’. ‘2

Amén d- 3. In section 3 of the principal Act, 11? sub-section (6), in the opening

ment o paragraph, the wprds “on a scale of one ?ouncillor for not more than
section twenty thousand of the population” 'sh?ll be omitted.
3. /‘ ¥

/ 10-1-75: Vide Notification No. S.0. 20 (E), dateé{ 8-1-107,
664
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4. In section 5 of the pmnmpal Act for [sub- sectlon (1), the followmg
sub-section shall be substituted,: namely . :

“%(1) For the purposes of electmn of co.unc1110rs Delhi shall be
divided into single-member wards in such manner %hat the popula-
tion of each of the wards shall, so fap as practicable, be the same
throughout Delhi.”, ' S

5. For section 7 of the pr1nc1pa1 Act, the following sections shall be
substituted, namely: — o :

“T. Subject to the superintendence,‘ldirection and control of the
Central Government, the Director of Mgmmpal Elections shall super-
vise the preparation, revision and corre 'tlon of all electoral rolls and
the conduct of elections, in the" wards

7A, For every ward there shall be 4n electoral rolt which shall
be prepared in accordance:with the:pro ."s10ns of this-Aet and the
rules made thereunder. T

"TB. (1) The electoral roll for each ward shall be prepared and -
revised by an electoral reglstratlon officer who shall be such officer
of Government or the Corporation as ‘the Central Government may -

designate or nominate in this behalf.
(2) To assist the electoral registra,tio | officer in the discharge of

tiens may employ such ,pers’onsz‘as{ he th

7C. (1) The Central Government may appoint one or more per-

‘sons as assistant electoral registration officers to assist any electoral

registration officer in the performange of.his functions.

(2) Every assistant electoral registrafion officer shall, subject to
the control of the electoral registration officer, be gompetent to per-
form all or any of the functions of the electoral registration officer.

7D. The persons entitled to be registered as electors in the elec-
toral roll of a parliamentary constituencyiin. Delhi as relates to the,
area comprised within a ward shall be entitled to be so registered in

the electoral roll of that ward and the pzovisions in this behalf in
the Representation of the People Act, 1950, shall apply to the regis-
tration of electors in the electoral roll of la ward as they apply to
the registration of electors in the electora% roll of a parhamentary

Explanation.—In this section, in sub-s ct1on (1) of section 7R
and m clause (ag) of sub- sect1on (1) of section. 31 the expresslon

the Representatlon of’ the People Act 1950‘
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7E (n The electoral roll for each ward. shall be prepared before'
: 17, gach: general election in such nﬁannel as may be prescribed by rules

redision of y. teference to ‘the quahfymg date and shall come into force imme-
f:ﬁlcst“al . dialely upon its final pubhcatlon in accordance with the rules made

for the purpose:
|

54 fisgl.  Provided. that if the Cehtral Government is- satisﬁedf:gthgt, in-
stead of preparing a fresh electoral roll of a ward before ;a general
election, it would be sufficient to adopt ihe electoral roll of the par-
liamentary constituency for the time being in force as relates to the
ward, it may, by order, for'reasons to be specified therein, direct
that the electoral roll of the parliamentary constituency for the
time being in force as relates to the ward shall, subject to any rules
i“rfade for the purpose, be the electoral roll ‘of -the ward for the gene-
ral electmn : :

(?) The electoral roll prepaned or adopted as the cz_i_se;‘rﬁ'ay e,
under sub-section (1) shall— 5

(¢) unless otherwise: directed by the Central Government,

for reasons to be recorded in writing, be revised in the manner

‘o preseribed: by rules by reference’to .the qualifying . date before

ieach: bye-election to fill a casual - vacancy in a seat allotted to
the ward; and e ' i

(b) be revised in any yvear in the manner prescribed by
.. tules by reference to the qualifying date 1f such rev1s1on has
been d1rected by the Central Government

;Prov1ded that. if .the. electoral roll is not reV1sed as aforesald
the validity or continued; Operauon of . the-said electoral roll shall
not thereby be affected.

'(3) Notw1thstand1ng anything contained in sub-sect1on (), the
Central Government may, “atlany tlmo for reasons to be rétorded
in writing, direct a special revision “of the eléctoral roll'for any
~waxrd.or part of a ward in such riinanner as it may think fit:.

195 provided that the:electoral ¥oll for the ward:as in force.at the
time of the issue of any such’ dli*ectlon shall continue to be .in force
., until the completion of the specﬁal revision so dlrected

- Explanation. —-In ‘this sectlon the: expression quahfylng date
means such date as the Central Government may, by order, -specify
in thls behalf. '

S TeE L
Correction
of:rentries
in electoral ..
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B 7F If the electoral reglstratmn officer, on an applicat,io_n made
o h1m or on his own motion, isisatisfied after such inquiry as he
thlnks fit, that any en‘rry in ihe ejectoral roll for any ward—

(a) is erroneous or dcfectwe 1n any particular; or

"(b) should be transposefl to another place in the roll on
the’ ground that the person concerned has changed his place of
s ., ordinary residence within sudh Ward; or

* *(c) should be deleted onj the ground ‘,that the person con-
" ‘cerried is dead-or has-ceased |to- be ~»dinarily resident within
such ward or is -otherwise nqt entitled to be registered in that
roll, , S )

b
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+the electoral registration officer shall, - sub]ect -to such general or
‘special directions, if any, as may be given by the Director of Munici-
pal Elections in this behalf, amend, transpose or delete the entry:

Provided that before taking any actlon on the ground specified
..in clause (a) or clause (b) or any action under clause. (¢) on the
ground that the person concerned hag ceased to be ordinarily resi-
“dent within such ward or that he is otherwise not entitled to be
~registered in the electoral roll of such ward, the electoral registra-
tion officer shall give the person concerned a reasonable opportunity
_.of being heard in respect of the action proposed to be taken in rela-
tlon tq him.,

7G. (1) Any person whose name ig not included in the- electoral Inclusion
roll of a ward may apply to the electoral registration officer for the ©°f names

; in
1nclus1on of his name in that roll. electoral

i,
(2) The electoral registration ofﬁcer shall, if sat1sﬁed that the oS

apphcant is entitled to be registered 1n the electoral roll direct his
name to be included therein: :

} L Prov1ded that if the applicant is reglstered in the electoral roll
of any other Ward the electoral reglstrgtlon officer shall inform the
electoral registration officer of that other ward and that officer shall,
‘on receipt of the information, strlke ofﬁ the applicant’s name from

that roll

(3) No amendment, transposition or: deletlon of any entry shall

be made under section 7F and no d1rect10n for the inclusion of a

-, name in . the electoral roll of a ward shall be . given under this sec-

tion after the last date for making nominations for an: election .in
that ward and before the complet1on of that electlon

. TH. An appeal shall lie within such tlme and in such manner Appeal.
as may be prescrlbed by ruley to the D1rector of Municipal Elec-

tlons, from any order of the electoral reglstratlon ofﬁcer under sec-
-tionTF or section 7G.

o ‘7I No 01v11 court shall have Jurlsdlctlon—— _ - Jurisdic-
c tion of
(a) to entertain or adjudicate upon any questlo.n whether civil

any person is or is not entitled to be reg1stered in an electoral ‘courts
roll for a ward; or 7 barred.

(b) to question the legahty of any act1on taken by or under
the authority of an electoral reg1strat1on officer or of any deci-
~sion given by the Director of Municipal Electlons

6 ‘In sub-section (3) of section 11, sub-sectlon (1) of qectmn 12, sec- Amend-
- flon 14, sub-section (5) of section 30 and sub-séction (3) of section 33 n;e?.t of
of the principal Act, for the word “Comm1ss1on%r” the words “Director SeELons

11,12, 14,
of Munlc1pa1 Electlo.ns” shall be substituted. 30 and

33.

7. In sect1on 31 of the pr1n01pa1 Act, in sub- sehtmn (1), Amend-

nent of
(i) in the opening paragraph, for the Woids “for the purpose of section
holding elections”, the words “for the purpose of preparation, revi- #
.sion, and naintenance ot clectoral rolls of Wapds and holding elec-
tlons” shall be substituted;

i
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(@) for clause (a) the fo lowmg clauses shall be substltuted.
ﬂameiy — :
“(a) the partlculars 6 be entered in the electoral rolls;
(aa) the preliminary publication of electoral rolls;
{ab) the manner in which and the time within which claitns
3 . and objections as to entries in electoral rolls may be preféried;

(ac) the manner in Which notices of claims or objections
-:ghall be published;

(ad) the place, date and time at which claims or objections
shall be heard and the nf;}anner in which claims or objeétions
shall be heard and disposed of;

(ae) the final publication of electoral rolls;

(af) the revision and; correction of electoral rolls and inclu-
sion of names therein;

(ag) the manner in Whlch and the purpose for which the
electoral roll of a parligmentary constituency may be used

» (ah) the correction of electoral rolls on change of extent
or bouﬁdqri‘e‘é of wards;;

{(i#1) in clause (k), for thel words “relating to elections”, the
words “relating to electoral ﬁolls‘ or elections” shall be substituted.

- Amend- 8. In ‘section 90 of the pr1n01pal Act,—

. 1
sn;:?iino - Ya) for sub- sectlon @), t e following sub-sectionshall be sub-
90. - -stituted, namely:— :

1 -

“2) Of the two sched‘ﬂes referred to in sub-section (1), the
first schedule"shall deal #ith category A posts and the second
schedule with category B and category C posts.”;

: (b) for sub-sections (5) an? (6), the following sub-sections shall
be substituted, namely:— | :

“(5) The appropriate a&.\thorlty may create for a perlod not
‘exceeding six months any chtegory C post:

said period without the previous approval of the Committee con-

Prov1ded that no such ?ost shall be continued beyond the
cérned.

(6) The Committee concLerned may, on the recommendation
of the appropriate authorily, create for a period not exceeding

six months any category A or category B post:

‘ : ’ T ' “Provided that no such post shall be continued beyond ‘the
o  said period without the previous approval of the Corporation.”;

(c) after sub-section (7), the following sub-section shall be in-
serted, namely:—

E : ¢(8) In this section and in section 92—

(i) “category A post’] means any post with a minitiim
monthly salary (exclusive of allowances) of not less than

| . : i

Ie
~
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" séven hundred rupees and inelddes any (3% er-post” which the

#i . (Gentral Gevernmmient may, havihg: regard $0- the -nature of

the duties attached thereto, by order, declare to be a cate-
gory A post:

_Provided that no such declaration - shall be made
except after consultation with the Union Publie Service
Commission (hereafter inithis Chapter referred to as
“the Commission”); = -~ -4. = T :

i

(i1} “category B post” means any post, not being a cate-
gory A post, the monthly m1n1mum salary of which (exclu--
sive of allowances) is five hundred and fifty rupees or more
afid includes any other post wWhich the Central Goverhment

iy, ha\nng regard to the nature of the duties attached -

" thereto by order, declare to be ‘a category B post

[

669 -

(iti) “category C post” ‘means any post, other ﬁian a

category A or category B pos'o';’.

section 92 of the principal. Act, 1n sub-sectlon 1)~

(a.) in clause (a), for the opening paragraph the following shall

be substituted, namely:—

“to category A posts, shall vesi—”-

(b) for clause (b), the following- clause shall be . substltuted

namely —

“(b) to category B and category C posts, shall vest in the

- General Manager (Electricity) or the Commissioner, as the case

may be:.

Provided that the power of appointing officers and other
employees immediately subordinate to the Municipal Secretary
or the Municipal Chief Auditor to category B posts or category
C posts shall vest in the Standing Committee:

Provided further that the Stdnding Committee may dele-
gate to the Municipal Secretary or the Municipal Chief Auditor
the power of appointing officers and: other employees immedi--
ately subordinate to the said Secretary or Auditor, to category
C posts.”.

A

10. In section 96 of the principal Act,—

any

(a) in the opening paragraph, for the words and brackets ‘or to
post carrying a minimum monthly salary of three hundred and

fifty rupees or more (exclusive of allowance) shall be made ex-
cept after consvltstion with the Union Public Service Commission
(hereafter in this Chapter referred to as “the Commission”)’, the
words, letter, brackets and figures “or to any category A post within

Amend-
ment of
section
92.

Amend-
ment of
section
96,

4



B

;porationi’ (Amendment);: [tz 55 oF 1974144

«: the meaning; of; ,¢1auSe (i) af: sub-sectlon (8) of section .90:.. shall be
5 mades except after oo,nsultai jon; Wlth the Comm18810n” 1shall be sub-
- stituted; § St e e e and

I

3
4

(b) in the proviso, in cfause (d), the word “or" shall be inserted
“at thé end and after that clause the fo}lowmg clause shall be insert-
R ed namely'.__ T ; . TP PRI N . .

“(e) to such other posts as: may, from . time to time, be
specified by the Central Government in consultation with the

Comrmssmn
Amend- 11 In secv on 479 of the pr1nc1pa1 Act in “sub- sectlon (2) ) for the
ment of Words “or 1n two successwe S ssions and 1f before the exp;ry of the
section '

479.

the session unmedlately followmg the session or the successxire sessions
. aforesaid” shall be substituted.

o~
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