
THE PHARlMACY (AMENDMENT) ACT, 1976 

No. 70 OF 1976 

[27th May, 1976.3 

An Act further to amend the Pharmacy Act, 1gq8. 

BE it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: - 

Short 1. ( 2 )  This Act may be called the  Pharmacy (Amendment) Act, 1976. 
title 
and 
com- (2) It shall come into force on such date as the Central Government 
men- may, by notification in the Official Gazette, appoint. 
cement. 

Amend- 2. In  section 2 of the Phafmacy Act, 1948 (hereinafter referred to as 8 of 1948. 

ment of the principal Act) ,- .- 

Section 2. 

(a) for clauses (c), (d) and ( e ) ,  the following clauses shall Ix 
substituted, namely: - 

'(c) "Central Council" means ,the Pharmacy Council of. India 

< .  constituted under section 3; 

(d) "Central Register" means the registel of pharmacists 
~nailltained by the Central Council under section 15A; 

(dn) "Executive Co~~imit,tee" means the Executive Commit- 
tek of the Ce~ltral Council o r  of the State Council, as the cor~t;ext 
nl::y requjre; . - 
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( e )  "Indian University" means a University within the mean- 
ing of section 3 of the University Grants Commission Act, 1956 
and includes such other institutions, being institutions establish. 
ed by or under a Central Act, as the Central Government may, 
by notification in the Official Gazette, specify in this behalf;'; 

('b) for clauses (h), (i) and (j) ,  the following clauses shall bg 
substi'tuted, namely: - 

'(h) "register" means a register of pharmacists prepared 
and maintained under Chapter IV; 

(i) "registered pharmacist" means a person whose name is 
for the time being entered in the register of the State in which 
he is for the time being residing or carryring on his profession 
or business 0% pharmacy; 

(j) ''State Council" means a State Council of Pharmacy con- 
stituted under section 19, and includes a Joint State Council of 
Pharmacy constituted in accordance with an agreement under 
section 20; 

(k) "University Grants Commission" means the University 
Grants Commission established under section 4 of the University 

3 of 1956. Grants Commission Act, 1956.'. 

3. In section 3 of the principal Act,- Amend- 
ment of 

(a) in clause (a), for the words ('authority known as the Inter- section3. 
University Board", the words "University Grants Commission" shall 
be substituted; 

(b) in clause (b), for the word "three", the word "four" shall be 
substituted; 

(c) for clause ( f ) ,  the following clause shall be substituted, 
namely : - 

" (f) a representative of the University Grants Commission 
and a representative of the All India Council for Technical Edu- 
cation;"; 
(d) in clause (g), after the word "elected", the words "from 

amongst themselves" shall be inserted; 

(e) in clause (h) ,- 
(i) the words "elther a registered medical practitioner or" 

shall be omitted; 
(ii) for the proviso, the following proviso shall he substitut- 

ed, namely:- 
"Provided that for five years from the date on which tllc 

Pharmacy (Amendment) Ac't, 1976, comes into force the 
Government of each Union territory shall, instead of electing 
a member under clause (g),  nominate one member, being a 
person eligible for registration under section 31, to represent 
that territory."; 
(iii) thc Expl~nntion appearing at  tllc e l ~ c l  shall be omitted. 

' . 
LT: in s ~ c t i o i ~  5 (if t h e  pri?ii:ijj:il Act,--- .bA?ilcr:d.= 

. . 

iccj iii clltJ-.sc.c:ii<>;i <Z !  , I-01. ille woyii:, "A:.; cici.t(?:i Jv?sidc.:it'', t1.i~ lil'n'e "1 
sectior, 3. 

xdtc,rds "'l'hc. P~esidt.i-rt" sllall be substituted; 
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(b) to sub-section (2), the following proviso shall be added, 
namely: - 

I 

. -- .- . -. -. - . 
"Provided that if his term of office as a member of the Cen- 

t ra l  Council expires before the expiry of the full term for which 
he is elected as President or Vice-President, he shall, if he is re- 
elected or re-nominated as a member of the Central Council, 
continue to hold office as President or Vice-President for the full 
term for which he is elected to such office.". 

Amend- 5. In section 7 of the principal Act, in sub-section ( I ) ,  the words 
ment of 
section ", other than a nominated President," shall be omitted. 
7. 

Substi- 6. For section 8 of 'the principal Act, the following section shall be 
tution of substituted, namely: - 
new 
section 
for 
section 8. 

Staff, 
remune- "8. The Central Council shall- 

ration (a) appoint a Registrar who shall act as the Secretary to 
and 
al$w- that Council and who may also, if deemed expedient by that 

anye,g. Council, act as the Treasurer thereof; 

(b)' appoint such other officers and servants as that Council 
deems necessary to enable it to carry out its functions under this 
Act; 

(c) require and take from the Registrar, or any other officer 
or servant, such security for the due performance of his duties 
as that Council may consider necessary; and 

(d) with the previous sanction of the Central Government, 
fix- 

(i) the remuneration and allowances to be paid to the 
~res ibent ,  Vice-President, and other members of that 
Council, 

(ii) the pay and allowances and other conditions of ser- 
vice of officers and servants ofi 'that Council.". 

Inser- 
tion 
of new 
section 
9A. 
Other 
commit- 
tees. 

7. After section 9 of the principal Act, the following section shall be 
inserted, namely: - . , 

1' 

"9A. ( 7 )  T!-n Ccntrnl C o u n d  rray constitute from nixong its 
mcmbcrs other committees for s11c11 gencral or special Furposes as 
that Council may deem necessary and for such periods not exceed- 
ing five years as it may specify, and may co-opt for a like period 
persons, who arc  not members of the Centre1 Council, as members of 
such committees. 

(2) '1'ji~: 1-i.i.n~1.nrl.a tion 21;d ;,llb~.:~:ices t o  bc pai6 tc; t!ia ~r:cl?~bers 
, . ... ..: i of .s!lcl-l co?)>ll.iit.l,c:cs shall. l ~ c  lixcd ljy i1>(? Ccni.ra1 Co~inr~il wil\-l 1.17a 

. , prcvio~~s sai~ction of the  Central Government. 



(3) The business before such committees shall be conducted in  
accordance with such regulations as may be made under this Act.". 

8. In  section 14 06 the principal Act, after the words "shall be deem- 
ed", the words ", subject to such additional conditions, if any, as may be 
specified by the Central Council," shall be inserted. 

9. After section 15 of the principal Act, the following sections shall be 
inserted, namely; - 

"15A. (1) The Central Council shall cause to be maintained in 
the prescribed manner a register of pharmacists to be known as the 
Central Register, which shall contain the names of all persons for 
the time being entered in the register for a State. 

(2) Each State Council shall supply to the Central Council five 
copies of the register for the State as soon as may be after the first 
day of April of each year, and the Registrar of each State Councll, 
shall inform the Central Council, without delay, all additions to, and 
other amendments in, the register for the State made from time to 
time. 

(3) It shall be the duty of the Registrar of the Central Council 
to keep the Central Register in accordance with the orders made by 
the Central Council, and from time to time to revise the Central 
Register and publish it in the Gazette of India. 

(4) The Central Register shall be d-eemed to be public document 
within the meaning of the Indian Evidence Act, 1872 and may be 
proved by the production 05 a copy of the Register ar published in 
the Gazette of India. 

15B. The Registrar of the Central Council shall, 011 receipt of the 
report of registration of a person in the register  OF a State, enter 
his name in the Central Register.". 

10. In  section 17 of the principal Act,- 

(a) in sub-section ( I ) ,  the words "together with an abstract of 
its accounts" shall be omitted; I 

(b)  in sub-seetion (2j, for the words "copy or abstract", the 
words "or copy" shall be substituted. 

11. After section 17 of the principal Act, the follovring section shall 
be inserted, namely: - 

"17A. (1) The Central Council shall maintain proper accounts 
and other relevant, records and prcparc an  aniiunl ~ t z t en~e i i t  of ac- 
counis, in accordai~cc wilh such gene] zl directiolls as :nay be issued 
and 111 sue11 form as may be s>ccified by the Centr,ll Govcrnlnent in 
consultation with the Comptroller and Auditor-Gclleral of India. 

(2) The accounts of ihe Central Council shall be audited annually 
by the Comptroller and Auditor-General of India or  aily l,ei.son 
authoriscd by lziin in this Leiialf and any expenrli&re incurred tiv 
liim or  a n y  persol1 so : + ~ ~ i l ! o ~ , i ~ ( ~ r i  - 1 . :  cal~nection \vifil  :;~ir.i, a.aclit ::lla)] 
1 1 ~ '  1 ,;I:;:?; ],g7 i.Il(! (>entr;?l '<I?IX!<!!,\ 1.0 C ~ ~ j ~ i , ~ j ! . . , ~ . L , ~ ~ L  1 t t , j c ; i  ,i3 ~ l , ~ [ t ( ~ ~ , , ,  

C,;e,!,c.r.iil v< !:~cii:j,. 
. .. . . . . 

Amend- 
ment of 
section 
14. 

Insertion 
of new 
sections 
15A and 
15B. 

The 
Central 
Register. 

Regigtra. 
tion in the 
Central 
Register. 
Amend- 
ment of 
section 17 

Insertion 
of new 
section 
178. 
Account:: 
and 
audit. 



Amend- 
ment of 
section 
18. 

Amend- 
ment of 
section 
19. 

Amend- 
ment of 
scctioj; 
21. 

.(3) The Comptroller and Auditor-General of India and any per- 
son authorised by him in connection with the audit of the accounts 
of the Central Council shall have the same rights and privileges and 
authority in connection with such audit as the Comptroller and 
Auditor-Genwal of India has in connection with the audit of Govern- 
ment accounts, and in particular, shall have the right to demand the 
production of books of accounts, connected vouchers and other dqcu- 
mepts and papers. 

(4) The accounts of the Central Council as certified by the 
Comptroller and Auditor-General of India or any person authorised 
by him in this behalf together with the audit report thereon shall be 
forwarded annually to the Central Council which shall forward the 
same with its comments to the Central Government.". 

12. In section 18 of the principal Act, in sub-section (2) ,-- 
(a) for clause (a), the following clause shall be substituted, 

namely : - 
. .- " ( a )  the management of the property of the Central Coun- 
1 cil;"; 

(b) in clause (f) ,- 
(i) for the word "Secretary", the words "Registrar, Secre- 

tary" shall be substituted; 

. - (ii) for the word "Treasurer", the words "Registrar or any 
other officer or servant" shall be substitu'ted; 

(c) after1 clause ( f ) ,  the following clauses shall be inserted, 
namely: - 

2, . 
"(g) the manner in which the Central Register shall he 

, .  maintained and given publicity; 
(h) constitution and functions of the committees other than 

Executive Committee, the summoning and holding of meetings 
thereof, the time and place at which such meetings shall be held, 
and the number of members necessary to constitute the 
quorum.". 

13. In section 19 of the principal Act,-- 

(a)  in clause @),- 

ti) for the word "two", the word "three" shall be substi- 
tuted; 

(ii) for the wurds !'members of 'the pharmaceutical profcs- 
sion", the words "registered pharmacists" shall be substituted; 

(b )  in clauses (dd) and ( e ) ,  for the words and figures "Drugs 
Act, 1940", the words and figures "Drugs anc2 Cosmetics ~l.ct, 1.943" 23 of 1940. 
shall be substituted; 

23 of 1940 
(c) in the proviso, for the words "member of the pharmaceuti- 

cal profession", the  words "registered pharmacist" shall be sub.. 
stituted. 

14. In section 21 of thc pri~cipal Act,-- - 

(a) in sub-sectjon ( I ) ,  in clauscs (dd) a1-d ( c ) :  for. the ~,\To:.ds , f i r  i g  ' c  4 ,  1 ,  1 , -  ' J  , .  < >  .\"'. .. , i . '  2;; ,,; r>  . - 
:13ti. 

~ ~ ~ ~ ~ ~ ~ i i ~ ~  pici.; ,i l.j l:jx s;la?l 1,~: sui. jsi ; i i l t~d; 
. .. 23 of 19 i ( i .  



' (b )  in sub-section (3) ,- 
( i )  for the words "at least half", the words "more than hall '  

- .  
shall be substituted; 

(ii) for the words "members of the pharmaceutical profes- 
sion", the words "registered pharmacists" shall be substituted. 

15. In section 23 of the principal Act,- Amend- 
ment of 

(a) in sub-section (Z), for the words "An elected President", section 

the words "The President" shall be substituted; 23. 

(b) to sub-section (Z), the following proviso shall be added, 
namely: - 

"Provided that if his 'term ofi office as a member of the State 
Council expires before the expiry of the full term for which he is 
elected as President or Vice-President, he shall, if he is re-elected 
or re-nominated as a member of the State Council, continue to 
hold office for the full term for which he is elected as President 
or Vice-President.". 

16. After section 26 of the principal Act, the following section shall be Insertion 
inserted, namely: - of new 

section 
26A. 

"26A. (1) A State Council may, with the previous sanction ofi the Inspection. 
State Government, appoint Inspectors having the prescribed qualifi- 
cations for the purposes of Chapters 111, IV and V of this Act. 

(2) An Inspector may- 

(a)  inspect any premises where drugs are compounded or 
dispensed and submit a written report to  the Registrar; 

(b) enquire whether a person who is engaged in compound- 
ing or dispensing of drugs is a registered pharmacist; 

(6) investigate any complaint made in writing in respect of 
any contravention of 'this Act and report, to the Registrar; 

(d) institute prosecution under the order of the Executive 
Committee of the State Council; 

(e) exercise such other powers as may be necessary for 
carrying out the purposes of Chapters 111, IV and V of zhis Act 
or any r111es made thereunder. 

(3) Any persoir wilfully obstructing an Inspector in the exercise 
of the powers conferred on hiin by or ~ulrler this Act or any rulcs 
made thereunder shall be punishable with imprisonm~nt for  c\ term 
which may extend t n  six months, oi  with firic not cxcccdir~g one 
thousand rupct.2, or with both. 

( 4 )  i ; ~ c i - ~  ';rrsj~ciclai' siiail i,p r l iy:i~cd t o  I;.: :i j s;;j,,iant 

is  iii :18ci1. witlij~l the mcailiilg of secliolr 2% of llic lndiail l'elial (3nde.". 
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Insertion 
of new 
section 
32B. 

Special 
provi- 
sions 
for 
regis- 
tration of 
displaced 
persons, 
repat- 
riates 
and 
other 
persons, 

17. After section 32A of the principal Act, the following section shall 
be inserted, namely; - 

'32B. (i) Notwithstanding anything contained in section 32 or 
section 32A, a State Council may permit to be entered on the 
register- 

('a) the names of persons who possess the qualifications spe- 
cified in clause (a) or clause (c) of section 31 and who were eli- 
gible for registration between the closing of the First Register 
and the date when the Education Regulations came into effect; 

(b) the names of persons approved as "qualified persons" be- 
fore the 31st December, 1969 for compounding or dispensing of 
medicines under the Drugs and Cosmetics Act, 1940 and the rules 

23 of 1910. made thereunder; 

(c) the names of d~splaced persons or repatriates ivho were 
carrying on business or profession of pharmacy as their principal 
means of livelihood in any country outside India for a total 
period of not less than five years from a date prior to the date 
of application for registra.tion. 

Explanation.-In this sub-section,- 

(i) "displaced person" means any person who, on account of 
civil disturbances or the fear of such disturbances in any area 
now forming part of Bangla Desh, has, after the 14th day of April, 
1957 but before the 25th day of March, 1971, left, or has been dis- 
placed from, his place of residence in such area and who has since 
then been residing in India; 

(iz) "repatriate" means any person of Indian origin who, on 
account of civil disturbances or the fear of such disturbances in 
any area now forming part of Burma, Sri  Lanka or Uganda, or  
any other country has, after the 14th day of April, 1957, lefTt or 
has been displaced from, his place of residence in such area and 
who has since then been residing in India. 

(2) The provisions of clauses (a) and (b) of sub-section (1) shall i 

remain in operation for a period of two years from the copmencement 
of the Pharmacy (Amendment) Act, 1976.'. 

Amend- 18. In section 36 of the principal Act, in sub-section ( I ) ,  in clause ( e )  
ment of of the proviso, for the words and figures "Drugs Act, 1940", the words and L3 of 1940. 
section 36. figures "Drugs and Cosinetics Act, 1940" shall be substituted. 23 of 1940. 

Amend- 
ruent of 
section 42. 

A ,?>::!-, ~1.. , .. 

1 ;, : :.. { ; (7 ?- 

section 46. 

12.  !r, section 42 of! the prjncrpal Act. in sub-section ( I ) ,  aftrr the exist- 
ing proviso, tile follo~ving proviso sliall br: added, namelys-- 

"Provided further that where iio sucll date is ap~oinled by 
Govcr:lnicnt of a State, this sub-sect1011 shall talic effect in that State 
on the e s ~ i r y  of a period of five years from the co~nrnencernent f the 
pharmacy (A~ncndmcnt) Act, 1976.". 

20, SCCijill, 4(; Of t.11~ p!-i~~ki:i:?;i: A ::t: in suh-sc>c9l.iu!-t (2) , after !:lause 
(i) , ,k]lc f o j ~ ~ ~ j ~ ; ~ , i ~  p ja~1se  s]i;,.] [ ji; i.:;:;::j.ic<!; ~;;i!.!?~'lj-: -. . 

" (fi j  the qualifications, yowels  :ind cluLics 01 317 Ir~slleoiol;". 


