THE INCOME TAX (AMENDMENT) ACT, 1981
No 22 OF 1981

[4th September, 1981.]

An Act further to amend the Income-tax Act, 1961.

BE it enacted by Parliament in the Thlrty—second Year ot
the Repubhc of India as follows — _

- 1. (I) This Act may be called the Income-tax (Amendment) .
Act, 1981.

(2) It shall come into force on such da’telas the Central
_Government may, by notification in the Official Gazette, appoint.

43 of 1961, 2 In section 269A of the Income-tax Act 19‘61 (here1nafter
’ referred to as the pr1nc1pal Act) —

(@) in cléuse (a),—

" (i) in the opening portion, for the words ‘ “apparent:

~ consideration”, in relation to any immovable property
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transferred, being- immova-ble'_'p'roperty of the -

tuted, namely:—

¢ “apparent consideration”,—

(1) in relation to any immovable property

. transferred, being immovable property of the

nature referred to in sub-clause (i) of clause
(e), means—';

-(#t) after sub-clause (it), the following shall be
inserted, namely:— -

“(i1) if the transfer is by way of lease,—

. (A) in a case where the consideratioh for -

the transfer conmsists of premium only, the

Ust:Tuly 1982, vide Notxf1cat10n No. S. 0. 280 (E), dated 23-4- 1982 Gazette
~of India, Extraordmaly, Pt, II, Sec. 3(if), page. 472 -
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amount of premium as specified in the instru-
ment of transfer; - : :

(B) in a case where the consideration for
the transfer comsists of rent only, the aggre-
gate of the moneys (if any) payable by way

things forming part of or constituting the
rent, as specified in the instrument of trans-
fer;

. S (C) in a case where the consideration for
the transfer consists of premium and rent, the
aggregate of the amount of the premium, the
moneys (if any) payable by way of rent and

the amounts for the service or things forming.’

part of or constituting the rent, as specified in
the instrument of transfer,

and where the whole or any part of the considera- 7

tion for such  transfer is payable -on ‘any date or

dates falling after the date of 'such transfer the

value of the consideration payable after such date
shall be ‘deemeéd tG be the discounted value .of
such consideration, as on the date of such transfer,

determined by adopting the rate of interest at -

eight per cent, per annum;

(2) in relation to any immovable property

transferred, being immovable property —of the

 nature referred to in sub-clause (i) of clause
. (e), means— ' o

(i) in a case where the’ consideration for

the transfer consists of a sum of money only,

such sum;

(1) .in a case where the consideration for
the transfer comsists of a thing or things only,
.- 'the price that -such thing or things would
ordinarily fetch on sale in the open market on
. the date of the transfer; - :

‘(3#1) in a case where the consideration for
the transfer consists of a thing or things and a
sum of money, the aggregate of the price that
such thing or ‘things would ordinarﬂy fetch on
sale in the open market on the date .of the
transfer and such sum, '

- '.'and_ '{;vhere the whole or any part of the considera- .

tion for such transfer is payable on any date or
* dates falling after the date of such transfer, the
value of the consideration payable after such date
shall be deemed to be-the discounted value of
" guch consideration; as on the date of such transfer,

of rent and the amounts for the service or -
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determined by adoptmg ‘the rate of. mterest at
eight per cent. per annum"’

- () for clause (@), the followmg clause shall be Substx-
i ~ tuted, namely: —

“(d) “fair market value”,—

{ ' . . (%) in relation to any immovable property trans- .
' ' : ferred by way of sale or exchange, being immov-
able property of the nature referred to in sub-
 clause (i) of clause (e), means the price that the -
immovable property would ordinarily fetch on sale
in the open market on the date of execution of the -
: mstrument of. transfer of such property,

) in relation to any immovable property
transferred by way of lease, being imimovable pro-
perty of the nature referred to in sub-clause (i) of
‘clause (e), means the premium that such transfer
would ordinarily fetch in the open market on the
date of execution of the instrument of transfer of

“. such property, if the consideration for such trans-
fer had been by way . of premium only;

(i#) in relation to any immovable property
transferred, being immovable property of the
nature referred to in sub-clause (ii) of clause (e),
means the consideration in the form of money that
such .transfer would ordinarily fetch in the open
market on the date of the transfer, if such transfer
had been ‘made only for consideration in money:’;

7. () in clause (e)’——

_ () in the opemng portion, for the words ¢ “iffirovET
- able property” means any land or any building’, the fol- '
"lowing shall be substituted, namely:—

‘ ““immovable property” means,—

~ (1) any land or any bujldingf;

l(il") in the Explanation, for the words “this clause”,
the words ‘““this sub-clause shall be substituted;

(iil)' the following sub-clause ‘shall be ingerted
“after the Explanation, namely:-— '

“(ii) any rights of the nature referred to in
clause (b) of'sub-section (1) rof 'se'ction 269AB;”;

(d) for clause (f) the followmg clause shall be subst1-
tuted namely —

) _ L ‘(f) “mstrument of- transfer” means ‘the mstrument .
16 of 1908, _of transfer registered under the Reglstratlon Act 1908
| S bk e Law-—-19 SRR >
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te OBy 88 ,thé case may ‘bé, the sta-tement-registered under
section 269AB with the competent authority;’;

_ (e) for clause (h), the following clause shall be sub-
. stituted, namely: — .

‘(h) “transfer”,—

(i) in relation to any immovable property
referred to in sub-clause (i) of clause (e), means
transfer of such property by way of sale or ex-
" change or lease for a term of not less than twelve
years, and includes allowing the possession of such
property to be taken or retained in part perform-
ance of a contract of the nature referred to in sec- i
tion 53A of the Transfer of Property Act, 1882. 4 of 1882

Explanation—For the purposes of this sub-
clause, a lease which provides for the extension of
the term thereof by a further term or terms shall

- be deemied to be a lease for a term of not less than
-twelve years if the aggregate of the term for which -
. such lease has been granted and the further term
or terms for which it can be so extended is not
less. than twelve years;

, L (i) in relation to any immovable property
L _ o -~ ., . of the nature referred to in sub-clause (ii) of
- o : T clause (e), means the doing of anything (whether
by way of transfer of shares in a co-operative
society or company or by way of any agreement
or arrangemeént or in any other manner whatso-
ever) which has the effect of transferring, or
enabling the enjoyment of, such property..

Insertion of -

i new sootion 3. After section 269A of - the prmclpal Act, the followmg ’ _
269AB, sectlon -shall be inserted; namelyr— - - SRR
.Begistratioﬁ_ “969AB. (1) The following transactions, that is to say,—
of certain
transactions.

(a) every transaction involving the allowing - of
the possession of any immovable property to be taken
or retained in part performance of a contract of the

nature referred to in section 53A of the Transfer of

Property Act, 1862, and * 40t 1882,

i (b) every transaction (whether by way of be-
' ‘coming a member of, or acquiring shares in, a co- "
operative society, company or other association of
. Persons or by way of any agreement or any arrange-
mﬁnt of whatever nature) whereby a person acquires
‘any rights in or with respect to any building or part
A‘of a building (whether or not including any machi-
- mery, plant, furniture, fittings or other things therein)
-which has been constructed or which is to be cons-
< tructed. (not being a transaction by way of sale, ex- ' :
change or. lease ‘of such building or. part of a building R L e

ey

)
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which is required to be- reglstered under the Regrs-
16 of 1008, tration Act, 1908), | 3
N shall be reduced to writing in the form of a statement by
each of the parties to such transaction or by any of " the
. : parties to such transaction acting on behal:ﬁ of himself and
: ' on behalf of the other parties.

(2) Every statement in respect of a transactlon refer- )

red to in sub-section (1) shall—
(@) be in the prescnbed form;

(b) set forth such, partlculars as may be presenbed
and

- (c) be veriﬁed in the prescribed manner,

and registered with the competent authority,v in such
‘manner and within such time as'may be prescribed, by each
of the parties to such transaction or by any of the parties

to such transaction acting on behalf of h.lmself and on

behalf of the other parties.”.

4. In section 269B of the principal Act, in sub-section (2),

- the following Explanation shall be inserted ‘at the end, name-

ly—-

“Eivplanation.—-—For the pﬁurposes' of this sub—sec’d.on,

immovable property, being rights of the nature referred

" to in clause (b) . of sub-section (1) of section 268AB in,
or with respect to, any building or part of a building which
has been constructed or which is to be constructed shall
be deemed to be situate at the place where the bulldmg
has been constructed or is to be constructed.”, -

5 In sectmn 269D of the prmc1pa1 Act,—

(a) in sub-section (1), in the first prowso, aﬁe;r the .

{ - words and figures “registered under the Registration Ast,
16621008, - . 1808”7, the words, figlires and letters “or, as the.case. nay,
‘ : ' be, section 269AB” shall be ‘inserted;

(b) in sub-section (2), the following Explanatwn
~ shall be inserted at the end, ‘namely: —

“Explanation.—The prov1s1ons of the Explanation
to sub-section (2) of section 269B shall apply for the
purposes of this sub-section as they apply for ‘the pur-
poses of that sub-section.”.

6. In section 269F of the principal Act, in sub-sectmn 9)—

(@) for the words “date of the exécution of the instru-
ment of transfer”, the words, figures and létters “date of
the execution of the instrument of transfer or where such
‘property is of the nature referred to in sub-clause (i) of

clause (e) of section 269A on the date of the transfer” shall
be substituted; :

-'(b) for the words “on sale in the open market on. the

date of the’ conclusmn of the” agreement  to sell the pro- -

Amendment
of seetion
2698,

Amendmentg
of section
269D,

Amendment
of section
269F",

perty”, the words “on such transfer in’ the open’ market .

A
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"on the date of the conclusion of the agreement to {ransfer
the ‘property” shall be substituted.

Amendment 7. In section 2691 of the principal Act, after sub-section 4,
of section the followmg sub-sections shall be mserted namely _
2691, :

“ (5) Notw1thstand;mg' anything contained in  sub-
section (4) or any other law or any instrument or any
agreement for the time being in force, where an order for
acquisition of any immovable property, being rights of the
nature referred to in clause (b) of sub-section (I) of sec-

~ tion 269AB, in or with respect to any building or part of a
building which has been constructed or which is to be con-

- structed, has become final, then, such order shall, by 1ts'

-own force have the effect of— '

(@) vesting sueh rights in the Central Govern- . : :
ment, and . ' . - -

(b) placing the Central Government in the same
position in relation to such rights as the person in whom
such rights would have continued to vest 1f such order
had not ‘become final,

and the competent authority may issue such’ dxrectlons as.
he may deem fit to any person concerned for taking the.
necessary steps for comphance Wlth the provrsmns of
clauses (a) and (b)

(6) In the case of any 1mmovab1e property, being nghts
of the nature referred to in clause (b) of sub-section (1)
of section 269AB, 'in or with respect to any building or
-part of a building, the provisions of sub-sections (1), (2)
and (3) shall have effect as if the references to immov-
able property therein were a reference to such building or,
as the case may be, part of such ‘building.”.

Amend- - o 8 In sect1on 269J of the prmmpal Act, in sub-sectlon (1),

ment of - the following proviso shall be mser%ed at the end, namely e
section
2697,

' ‘ , . i : “Prov1ded that in a case wh,ere, under the agreement

' o ‘ between the partigs concerned, the whole or any part of the -
-consideration for the transfer of such immovable property
is payable on any date or dates falling after the date on
which such property is acqmred the compensation payable
by the Central Government shall be the aggregate of the
followmg amounts, namely _

(i) an ameunt equal to fifteen per cent. of the\‘
apparent cons1deratmn,

_ (i) the amount if any, that has become payable
" in accordance with such agreement on or before the

date on which sueh property is acquired under thm
' Cl:laptm:J and |

N YA (ii3) the amount pay'abh after the am on whiehi
o ) such property .1s,ac_qu;red under this Chapter.”,
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9. In section 269K of the prmcipal Act, in sub-sec’uon 1),  Amend.
in the proviso, -for the words “Prowded that” the followmg ‘ment of
shall be substituted, namely — - section

260K,
“Provided that in a case falling under the proviso to
sub-section (1) of section 269J, the amounts referred to in
clause (i) and clause (ii) of that proviso shall be tendered
to the person or persons entitled thereto, as soon as may.
be, after the property becomes vested in the Central Gov-
ernment under section 2691, and the amount referred to in -

" clause (iii) of the said proviso shall be tendered on the
, - . date on which it would be payable in accordance with the
[ ' -+ agreement between the parties concerned, and where such
' amount is payable in instalments.on different ‘dates, then.
in ‘such mstalments on those dates:

Provided further that”

' 10. After section 276A of the principal Act, the 10110wing' Ingertion

' sectlon shall be: mserted namely —_ S ::eﬁf,: e

_276AA,

“976AA. Whoever, without reasonable cause or excuse Failure
fails to comply with the provisions of section 269AB of o comply
with any direction. issued under sub-section (5) of section = with the

, 2691 shall ‘be punishable w1th rigorous imprisonment for a - provisions
: term- which may extend to two years and shall also be of section
269AR or
Hable to fine: e . . : . - gection

2695
Prowded that in the absence of special and adequate , % .
~ reasons to the contrary to be recorded in the judgment of

the court, such 1mpr1sonment shall not be for less than six
months.”,




