- THE GANESH FLOUR MILLS GCOMPANY LIMITED
(ACQUISITION AND TRANSFER OF UNDERTAKINGS)
: ‘ _ ACT 1984. -

" No. 16 oF ‘1984'

[3oth Man;h 1984. I

An Act to prov1de for the acqu1s1t10n and transfer of the right, titleand'
_interest-of certain: undertakmgs of the Ganesh Flour Mills Com-' SRR
N : " pany Limited with a view to sustaining and strengthemng the
; 7. nucleus of public owned or controlled units required for ensurmg
A  ‘supply of wholesome vanaspati and refined edible oils; nutritious.
- .~ -foods and other i consumer commodities to the public at reasonable _
- prices'and thereby to give efféct to the pohcy of the State towards-
* securing the principles sPec1f1ed in clauses (b) and (c) of . art1cle 39 _
‘of the Constitution, - -

' WHEREAS the Ganesh Flour M111s Company Lumted has through the. Ganesh
- Flour Mills, been engaged mamly in the manufacture and" productxon of certain.
L commodmes namely, vanaspati,. refined edible oils, vatious. types of . nutnt1ous

- {oods and. other consumer Commodltles Wthh are- essent1a1 to the needs of the o
communlty’ - . . . o 5

' AND. WHEREAS the management of ‘the Ga;nesh Flour M111s Was t'aken
" over by the Central Gcwernment under the Industnes (Development and
- Regulatlon) Act, 1951 ' o . 65 of 1951
- AND WHEREAS-it is necessary to acqulre the undertakmgs of the Ganesh
. Flour "Mills Company - Limited in relation to the Ganesh Flour Mills for sustain-
ing ‘and - strengthening. the nucleus of pubhc owned: or controlled units. requlred

. for ensuring supply of Wholesome vanaspat1 refined edible oils, various
oof nutntlous foods and other consumer commodmes to the pubhc at reasonable ‘
S __j:prlces, S : : : R

. AND WHEREAS. such acquxsitmn is for glvm% effect to the policy "o'f'. the.
8tate towards securing the pnnciples spec1ﬁ m clauses (b) and (c’), ,of §
rtlcle 39 of ‘the Const1tut1on

BE it enacted by Parhament m the Thlrty ﬁfth Yeat of the Repubhe of Indla

as follows
CHAPTER R
o - PRELIMINARY _ . S
‘ -'gvﬁpr{ title 1 (1) Tl’llS Act may be called - the Ganesh Flour Mllls Company lelted .

- and com- (Acqulsmon and Transfer of Undertakmgs) Act, 1984
. mencement, - - o
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(2) Tt shall be. deemed to’ have come inito force on the 28th day of J anuary,
1984 IR _ .

o _"2 In this ‘Act, unless” the- context. othervvise r'equires," : 'Deﬁnit-io.ia'_s; N
(a) “appornted day” means the 28th day of J anuary, 1984

, (D). “Commrssmner” means the Commrssroner of Payments appornted '
7 nnder section 14; o

PR " (e). “Company” ‘means the Ganesh Flour Mills Company L1m1ted
- lef 1936, - Delhi, a company within the meaning of the Compames Act,’ 1956 and”
. - havmg 1ts 1eg1stered office - at Subzi Mand1 De]h1 o o
) (d) “date of takrng over” means the date on- whrch the management of S
the Ganesh Flour. Mills of the Company was taken over by-the Board of ==
Man'igement by virtue of the Order of the Government of India in’ the. late.
©. - Ministry of Industrral Development No., S.0. 695 (E)|18AA|IDRA|72
... dated the’ 3rd November, 1972 - made under subsectlon (1) of -section
i5 of 1951, .. ~18AA of the’ 1ndustr1es (Dévelopment and Regulatlon) Act 1951;

(e) “Ganesh Flour Mrlls” means——

)
i,

(l) the Dellu Vandspatr Factory, ,Delhl

(u) the Hmdustan Breakfast Food Manu‘r‘actunng Factory, New »
o Delhr, 1nclud1ng the Ganesh Electrrcal Factory, New Delhr whrch is

interlinked with. it by reason of its- locatron common serv1ces and in- -
frastructure, _' _ L ‘ , o

(ur) the Kanpur Vanaspati Factory, Kanpur, and

(zv) the Solvent Extractlon Plant Bombay, _ o S
g (f) “notrﬁcatron” means a notlﬁcatron publrshed in - the Official .~
(xazette, R , o ‘
(g) “prescrrbed” meansg prescrrbed by rules made under th1s Act, :

(h) “specrﬁed date” in relation to any -~ provision ° ‘of this Act, -
"means such date as-the Central Government may, by. netification, specrfy,
" tor the purpose. of that p10v1510n and drfferent dates may be specrﬁed for
'diﬁcrent provrsrons of thrs Act; ' -

. (i) “the Government company” meang t.he Government company in
B -whrch the Ganesh. Flour Mrlls are drrected to vest- under sub-scct.ron (3] of
* section 5. : : :

R v (]) words and expressrons used herern and not deﬁned but deﬁned {m
‘1of1956, - the Companies Act, 1956, have the meamngs, respectrvely, ass1gned to
- ' them in that Act : : : :

A CHAPTER i§ | |
ACQUISITION AND TRANSFER OF GANESH FLOUR MILLS 3 e T
3, On the aPpOlnted day, the Ganesh Flour Mills and-the right, title and _ Transfer t, .-

in, the Céni= |

nr. thxs Act stand transferred to, and: shall vcst in, the Central Govemment
A B o oo oo T Ganesh
P B © . . Fiour Mills.,

_mterest of the Company in relation to the Ganesh Flour Mills, shall, by virtue and vesting, .

" tral Govern-



General

© . effect of

B vestmg
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4 (1) The Galnesh Flour Mills' shall be deemed to’ 1nolude a]l assets rlghts

7

i lease -holds, powers, authorities and . privileges, ‘and " all prOperty, mgvable: and- -
immovable, mcludrng lands, buildings, workshops, stores, instruments, machinery - - ;
- and equipment, cash balances, cash on hand, reserve funds investments and book o

debts pertalmng to the Ganesh TFlour Mills and all ather nghts and- interests in;_ _
or arising out of, such propeity as were 1mmed1ately before the- appomted day in
the owrership, possession, power of control of the- Company in relation to the -

_ Ganesh Flour Mills;. whether within or outside India, and"all books of account,
reglsters and other documents of Whatever nature .re_latlng thereto

(2) All propertles as aforesard whrch have vested i in- the Central Government: -
" under section 3 shall, by force. of such vestlng, be freed and discharged from any

trust, obligation,’ mortgaoe charge lien and all other incombrances affecting them, |
“and .any attachment, 1n]unctron or:decree or order gf- any court or other authority,

= restrlctmg the .use of such propertles in any manner or app01nt1ng any receiver i :
‘respect of the. whole or any part of such propertles shall be deemed to have been .

Wrthdrawn

@ Every mortgagee of _any - property whlch has vested under th1s Act A
_’ in the Central ‘Government -and every person holding -any charge, lien ot other
- interest in, or in relation to, any such property shall give, within such time and-in~ ,
" .such manner as may be prescribed, an intimation_ to the Comnnsswner of ‘such.-
y mortgage, charﬂe hen or other interest. : : :

(4). For the removal of doubts it is hereby declared that the mortgagee of'
. any property referred to-in sub-seCtlon (3) or any . other “person holding any- -
- charge lien or other interest in, or. in.: relation . to, any such property shall be
o _entitled to. claxm in accordance with' his: rlghts and mterests payment - of . the
mortgage money: or other dues in- whole er in part out-of ‘the amounts specified .
“*in section.7, but 1o, such ‘mortgage; charge ‘lien or other interest shall be enforce-" L
-~ able agalnst any. pr0perty which has Vested 1n the Central Government

(5) Any hcence or other mstrument granted to the Company in relatron tol

- thc Ganesh’ F'lour Mills: which has vested in the Central Government under sectron.; o
~ 3.at’any time before the appointed day and in force 1mmod1ate1y before that day -
shall continue to be in force on and after such day in accordance with its tenor:
in relation to, and for the: purposes of the Garesh Flour Mills and, on: and- from
-~ the date of vesting of the Ganesh Flour Mills. under-section 5:4n a- Government L
. company, that Government company shall be’ deémed to be substltuted in such
. Hicence, or other instrument ag if such licence or other instrument had been granted

to that Government company and that Government company shall Lold it for. the.”

o remamder of thé period far which the Compary to Wthh 1t was granted Would.
’have held it under the terms thereof o A :

(6) I, on the appointed day, any suit, appeal or other, proceeding of what- -

ever nature instituted or preferred by or against. the Company, in relation to . _'
the - Ganesh - Flour Mills, -is -pending, ‘the same.shall -not abate, -be" dlscontmuedr

- or be, in any way, pre]ud1c1a11y affected’ by reason of the transfer of the Ganesh,y - -
Flour Mills or of anything contained in- this' Act,” but: the - suit, appeal.or. - = -
- other ‘proceeding . may be continued, prosecuted or enforced by or_against the

Central Government or,. where the Gdnesh Flour Mills vest in a Government .

,_company under section’ 5, by or agamst the Government company

LT to
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5 (1) Noththstandmg anythmg contamed in sectlons 3 and 4, the Central

Government may, if it ig satisfied that a Government company is- willing to comply,
or has complied, with such terms and conditions as that Government may think

e fit' to impose, direct, by notification, that the Ganesh Flour Mills and the right, .

title and interest of the Company in relation to the Ganesh Flour Mills which
- have vested in the Central Government under section 3, shall, instead of conti-

nuing to vest in the Central Government vest .in that Government company
eithier. on the date of the notification or on such eatlier or latet date (not bemg :

~a date earher than the appomted day) as may be spegified in the notification.

'éentral Gov-

" Power of -

ernment 10 -

. direct vest-
“ing of

Ganesh-
Flour Miils

in“a Gov- .. -
" ernment .

company.

- @) Where the right, title and mtelest in rclatxon to the Ganesh Flour Mﬂls. :

© vest in .a Government company under sub-section- (1), -the Government com- .
pany shall, on and from the date of such vesting, be deemed to. have become -
: "'_-the owner of the Ganesh Flour - Mills and- all ‘the nahts and llablhtles of the =~

Central Government in relation to the Ganesh. Flour Mills shall, on and from

the date of such vesting, be deemed to- liave been the nghts and habthtles res-

'pectwely of the Government company

6. ) Every 11ab111ty, other than the 11ab111ty spemﬁed under sub- sectlon'
(2), of the Company in relation fo the Ganesh Flour Mills -in’ ‘respect of any

.perlod prior- to the appomted day -shall” be the 11ab111ty of the Company and

" shall be enforceable agalnst it and not against the Central Government or,-
where the Ganesh Flour Mills vest ina Government company, against the Gov--'

. ernment company

(2) Any 11ab111ty in respect of the amount - advanced after the date otf takmg

- over, to the Company in relation to the. Ganesh Flour Mills, together with’ 1nterest: .
* due. thereon and the wages, salaries 4nd other dues ‘of persors employed in the

Ganesh Flour Mills in respect ‘of any: period after the date of taking over shal] -

_The Com-_ " -~

pany to_ be

- liable for
certam

prior

- Habilities.

- on and from the appointed-day, be the 11ab111ty of the Central Governmerit and:,. |

"~ shall be discharged by the Central Government ors for and on be'half of . that'_."—

- -Government by the Government company as-- and. when fepayment - of such ©
. ameount ‘becomes due -or-as and when such wages salaries and other dues become - -

~dne: and payable

'_: (3) F_or th‘e removal_ ot’-dou_htS;' it is hereby',—declared-that,"—é e - -

(a) save as otherw1se expressly prov1ded in this section or in anv other, .

section of this. Act, ne liability, other than - :the liability * specified -

~~gub-section (2), of the Company in relation to the. Ganesh Flour Mills; m~" ‘
respect of a period prior to the appomt,ed day- shall be enforceable against’

the Central Government or the Government company, as the case may be;

-(b) no award, decree or order of any conurt, tribunal or other authority

. in relation to the Ganesh Flour Mills, passed after ‘the appointed -day, in
respect of ‘any matter, claim or dispute in telation to any matter, net being
. a'matter referred to-in sub- séction (2). which arose: before that day shall be

-enforceable against the Central Government or the Government company,:'

a8 the case may be;

(c) no 11abxhty mcuued hv the Comnany before the appomted day,f

. for the contravention, in relation to the. Ganesh Flour Mills, of any pro-

" viston of law for the time bemg in force, shall be. enforceable against the. o

' Central Government or the Government company, as the case may be



”Pay:rnent of

-amount;

Manage.

.. ment, |
ete., of -
,Ganesh L

e :Flour MrlIs." o

. _" “exclusion -of all other persons, ‘all such powers ‘and do- all such things ~as the:
'Company is’ auth0r1sed to exerclse and do in: rela‘uon to the Ganesh Flour MﬂIs
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CHAP’IIBRHI |

PAYMENT' oF ‘AMOUNT -

7. (1) For the transfer to, and vestmg in, the Central Government under.'
~section 3; of the Ganesh Flour Mllls and -the right, title and interest of the . .
Company in re}atron to the Ganesh Flour Mills, there shall be given. by the - .
' Central Govelnment to the: Company in cash and in' the manner speclﬁed in
_ _‘Chapter VI, an amount equal to .a sum of one crore, ﬁfty-seven lakhs and .

51xty erght thousand rupees ' : o

(2) In addition to the amount spec1ﬁed in sub—sectlon (1) there shall also be '

) grven to the Comnany by. ‘the Central Governrnent an amoutit.calculated at the -
- rate of ten thousand rupees per-annum for the.deprivation. of -the Company of ,
the management of the Garesh Flour Mills. for the period commencrng on the: -

date. of taklng over. and endmg w1th the appomted day . -

3 The amount specrﬁed in subnsectlon (1) and the amount calculated in
accordance with the provisions: of sub- section - (2) -shall- carry simple mterest at -
the rate of four per-cent. per annum for the period commencing on the appoint- -

ed day- and ending on- the. date on.which payment of- such amount 1s made by :'_ ‘

; 'the Central Government to- the CommlSsloner

CHAP-TER- v

MANAGEMENT ETC OF GANESH FLOUR MILLs

8 (1) On: the appomted day, the general superintendetice, dlreCt]OIl com~ ..

o trol and management of the aﬁ“a1rs and busmess of the Ganesh Flour Mllls shall

(a) where a. dlrectlon has been made by. the Central Government -

‘under sub-section 1. of secuon 5, vest in the Government company speci~
ﬁed in such d1rect10n, or g : : --

(b)) where no such dnectmn has been made by the Central Govem«"
" ment, vest in one or more Custodians appomted by the Central Govern_ ;

ment under sub sectlon (2) BRI SR

and thereupon the Government company §o speclﬁed or. the Custod1an or Custo-

dians so appointed; as the case may be, shall’ be. entitled to exercise, to the-

(2) The Central Government may appoint one or more 1nd1v1duals or a

Government company as the Custodian or’ Custodians of the Ganesh Flour Mills .-
in relation to whlch no d1rect10n has been made by it under’ sub-sectlon (1 ) of. .

;"sect1on 5. _ . . .
(3) The Custodran ol Custodrans so appomted shall recerve, from the funds B

of the Gafiesh Flour Mills such remuneration as the Central Government may D

Aix - and shall . hold- office. during the pleasure of the Central Government

(4) The Custodians or. Custodians of - the Ganesh Flour Mrlls shall mamtam g :.

. an account of the Ganesh Flour Mills in such form and manner and under such. -
_conditions as may be prescrlbed and the prOV1s1ons of {he Companles Act, 1956,

-t of 1958

c shall apply to the aud1t of the accounts so mamtamed as. they apply to the audrt R
- of the -accounts of a companv o R P
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9 On the vesting in the Central Government or a Govemment .company .

of the Ganesh Flour Mills, all persons in charge of the management of - the -
-Ganesh . Flour Mills xmmedlately ‘before the date of such vesting, shall be bound
_to deliver to the Central Government or the Government company or to such .
*person or body of persons as the Central Government or the Government com-
.pany may specify in this behalf, all assets, books of account, registers or’ othet
'_:,docurnents in thelr custody relating to the Ganesh Flour Mills.

10. (1) Evexy person who has on the appomted day, m his possession or
under his control any assets, books, documents or other papers relating to the
Ganesh Flour Mills which has vested in the Central. Government or a Govern-

‘ment company under this Act, and which belongs to the Company or

Duty of -
persons in
charge of
managé-
ment

of Ganesh™ .
Flour Mills-

to deliver | .

assels, etc. s

‘Duty of
persons to
account for

assets, etc,

would have so belonged if the Ganesh Flour Mills had not vested in the Cen- ‘

~tral Government or ‘the Government company, shall be liable to account - for'

‘the said assets, books, documents and other papers to-the Central: Government

or the Government company, as the case may be, and shall deliver them up to '
. -the Central Government or the Government company or to such petson or- ‘body

- of-persons ag the Central Government or the Government company may specrfy
" - in this behalf. - o

(2) The’ ‘Central Government may take or cause to be taken all necessary .

under section” 3.

11 The Company shall wrthxn “such perrod as the Central Government..

C may ‘allow in this behalf, furnish to that Government a complete 1nventory of
all its properties: and assets as on the appointed day, pertaining to the Ganesh -

Flour Mills which has vested in the Central Government under section 3, and

~for this purpose, the Central Government or the Government company shalll
~afford the Company all reasonable ch111t1es : v

. H,CHAP’_'I"E.R;» V.

PROVISIONS RELATING TO EMPLOYBES'OF GANEsn FLOUR Mr’LLs '

12, (1) Every person Who has been 1mmed1ately before the appomted day,
employed by the Company in connection wrth the Ganesh Flour Mrlls shall .

become —

_ (a) on and from the appomted day, an_ employee“of th.e"kCentral_
Government; and '

- steps for securing possession of the ‘Ganesh Flou1 Mllls ‘which has vested it

Dutyof the

Company
to furnish
“particulars.

" Conting-,

‘of em-
-ployees.”

(b) where the Ganesh Flour Mills is’ chrected “undey sub-scctxon 1) “

of section 5, to vest in a Government company, an employee of that com-
pany on and from the date of such vestlng,

: and shall . hold office or service under the Central Government or the Govem—
ment company, as the case may be, with the same rights and privileges as to
_-pension, gratuity and other like matters as would have been admissible to him
_-if there had been no such _vesting and shall continue to do so unless and until

his -employment under the Central Government or the Government company,

»ag-the :case- may. be; is -duly terminated or until his remuneration or:other condi--
- +tions ‘of service are- duly altered by the Central Govemment or the Govern-

ment company, as. the case may: be. .
3 Law—-16

i | | :
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(2) Notwithstanding anything. contained in the Industrial Disputes Ack,
1947, or in any other law for the time being in force, the transfer of the services

~ of any officer, or other person employed in connection with the Ganesh Flouf
Mills to the Central Government - or the Government company shall not entitle -

such officer or other employee to any compensation under  this- Act or
any other law for the time being in force and no such clalm shall be entertained
by any court tnbunal or other authorlty

13, (1) Where the Company has estabhshed a provrdent fund, superannua—

tion Fund, welfare fund or other fund for ‘the benefit of persong employed in

the Company, the monies relatable to the officers and -other employees, whose

services have become .. transferred by or under this Act to the Central
" Government or the Government company shall, out of the monies standing, on

the appomted day, to the credit of such provident fund, Superannuatlon fund,

o Welfar_e fund or other fund, stand transferred to, and vest in, the Central
- Government or the Government company, as the case may be. ' '

- (2) The monies which stand  transterred "under sub—section (1):to the
Central Government. or the Goveriiment company, as the case. may be, shall be

dealt with by that Government or the Government company in such manner

as may be prescrlbed

CHAPTER VI

COMMISSIO\ILR OF PAYMENTS

| 14 ¢8) The Cﬁntl"ll Government shall for the purpose of drsbursmg the

N ainounts payable under section 7 to the Company, by notxﬁcatxon, appoint a’
..'Commrssnoner of Payments . R

. (2) The Centra.l Government may appoint such other persons as it = may
~ think fit to assist the Commissioner and thereupon the Commissioner may. autho-

rise one or more such persons also to exercise all or any of the powers exercisable

by him under ‘this Act, and different pefsons may be authonsed to exercrse
different powers. _ _ .

(3) ‘Any person authonsed by the ‘Commissioner to exetcise any of - the

powers exercisable ‘by the Commissioner. may exercise those powers in the
same manner and with the same effect as if they have been conferred on t‘nat

person dlrectly by this Act and not by way of authonsatron

(4) The salaries and a]lowances of the  Commissioner and. other persons

“appointed under thlS section shall be defrayed out of the Consolidated Fund of
~ India.- ' , .

'15. (1) The Central Government shall, within thirty days from the spect

fied date, pay, in cash, to the Commissioner, for. payment to the Company an

amount equal to the amounts spec1ﬁed in section 7.

14 of 1947,

(2) A deposit account shall be opened by the Central Government in favoun o

of the Commissioner in the Public Account of India, and every amount pald
under this "Act to the Commrssmner shall* be’ deposited by hxm to the

1985 vfawo%{wog &ca»,wﬁ. 12 EM
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c1edxt of the said deposit account, and thereafter the said deposrt account sball '

be operated by the Commrssroner

(3) Interest sccruing on the amount standmg to the crec'ht of the deposat
account referred to in sub-section (2) shall enure to the benefit of the Company

"~ 16. The clalms arising out of matters specrﬁed in. the Schedule shall have:

priorities in accordance with the followmg prmcrples, namely —_

, (a) Category I shall have precedence OVer all other categorles and
Category 11 shall have precedence over Category I and SO. on. ‘

(D) the claims specrﬁed in each of the categories, “shall rank equally

~ and be paid in full, but, if the amount is insuflicient to meet such claims in

full, they shall abatc in equal proportions and be paid accordihgly;‘_and’

(c) the question of discharging any liability with regard to a matter -
specified in a lower category shall arise only if a surplus is left after meet-

B ing all the 1iabilities spe‘ciﬁéd' in th_e ir_nmediately higher .category.

- 11, Evely person havmg a claim agamst the Company in relation to the'

Ganesh Flour Mills with regard to any of the matters specified in the Schedule
shall prefer such” claim before the- Comm1ssroner Wlthm thlrty days from the

. ‘*sgecrﬁed -date:

i

A4

Provrded that if the CODlInlSSlOIlCI is satlsﬁed that the clarmant was prevented

by sufficient cause from preferring the claim within the said period of thirty days,

Priorities
‘of claims,

Claims fo -
" bemadeto. .
~ the Com-
- smissioner,

~ he may entertain the claim wrthm a further period of ﬂmrty days but not thereafter R

18 (1) The Commlssroner shall fix a date on or before which every claimant
- shall file the proof of his claim failing which he will be excluded from the beneﬁt
of the dJsbursements made by the Commissioner, -

(2) Not less than fourteen. days notice of the date so. fixed shall be given by
advertisement in one issue of any daily newspaper in’ the English language having
circulation in the major part of the country and in one issue of any “daily news-

© paper in such reglonal langvage as the Commissioner may consider suitable, and

- every such notice shall call upon .the claimant to file the proof of his claim with -

the Commiséioner within the period spemﬁed in the . advertisement.

(3 ) Every claimant who fails to file the P‘oof of his clalm within the period

_specified by the Compnissioner shall be excluded from the dlsbursements made* |

by the Commrssroner

_ (4) The Commlssroner shall. after such mvestlgatrou as may, in his .opinion,
be necessary and after giving the Company an opportunity of refuting the claim

and after giving the claimant a reasonable opportunity of being heard, by order' ,

in-writing, admit or re]ect the clarm in whole or in part.

(.)) The‘Commissio'ner shall havé the power to regulate his own procedure'
in all matters arising out of the discharge of his functions, including the place or

places at which. he 'will hold his sittings and shall, for the p‘urpose of making
“any investigation under this Act, have the same powers, as are vested in a

" Proof of

cloims.
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civil court under the Code of Civil Procedure, 1908, while trying a suit, in respect
of the followmg matters, namely:—

(a) the summoning and enforcmo the attendance of any witness - and
examlmng hlm on oath;

(b) the dlscovery and production of any document or other material
- object .producible as ev1dence, _

- {c) the recephon of evidence on affidavits;
(d) .the issuing of any commission for the examination of witnesses.

- (6) Any investigation before the Commissionm shall be. deemed to be a
* judicial proceeding within - the meaning of sections 193 and 228 of the Indian
Penal Code and the Commissioner shall be deemed to be a civil court for the

purposes of section 195 and Chapter XXVI of the Code of Cnmanal Procedure'
1973,

_ue o 'Ganges,h Flour Mills C0mp'an)" Limited [Aci",lé- '

5 of 1908,

45 of 1869,

2 of 1974. '

(7) A c]annant who is dlssatxsﬁed w1’rh the decision of the Com:mss1oner," '

- may prefer an appeal against the decision to the principal ‘civil .court of original

- jurisdiction with-the local limits of whose jurisdiction the reglstered Ofﬁce of the -

. Company is s1tuated

P1ov1ded that where a person who is & Tudge of a H1gh Court is appomted
to be the Commissioner, such appeal shall lie to the High Court of Delhi and
such appeal shall be heard and dlspOsed of by not less than two Judges of that

ngh Court
'Disbui‘se_-:. L 19 (1) After admitting a claim under this Act; the amount due in Tespect
‘ment of’ of such claim shall be paid by the Commissioner. to the person or persons o
‘money -

100€Y - whom such amount is due and on such payment, the Hability -of the Comp'\ny
by the Coma- . »
missioner 11 respect’ of such claim shall stand dlscharged - .
. to claimaats.. , : )

(2) I, out of 't’he monies paid to him in relation to the Ganesh Flour Mills,
* there is a balance left after meeting. the liabilities as specified i in' the. Schedule,
~tne Commlssmner shall disburse such balance. to the Company

20. Any money pa1d to the Commlssmner whlch remains undxsbursed or un-
or unclaimed -

" ‘smount to b
dr:p(:lete a4 toe Commissioner is finally wound up, shall be pald by the Comnnsswner before his

the general ©Office is finally wound up, to the general revenue account of the Central Gov~
revenue - -ernment; but a claim to any money so transferred may. be preferred to the Central
© account. Government by the person entitled to such payment and shall be dealt with as
if such transfer had not been made, and the order, if any, for payment of the

clalm being treated as-an order for the refund of the revenue.

CHAPTER VII

- MISCELLANBOUS

claimed on the date immediately preceding the date on which the office of the .

Act R 21 ’Ihe provmons of thxs Act shall have effect notmthstandlng anylhme{

: ktohave over- 1ncon51stent therewith contamed in any other law for the time being in force or
riding effect. i _any instrument havmg effect by virtue of any law, other than this Act,
or in any decree or order of any court tmbunal or other authority.
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22, Every contract entered 1nto by the Company in relatlon to the Ganesh

" Flour Mills which hag vested in the Central Government under section 3, for any

service, sale or supply and in. force immediately befor¢ the appointed day, shall,

on and from the expiry of a period of thirty days from the appomted day, cease

. to have effect unless such contract s, before the expiry of that period, ratified, in
‘writing, by the Central Government or the Government company and in. ratrfymg
such contract the Central Government or the Government company may make
such alteratron or modrﬁcatlon therein as it may think fit:

Prov1ded that the Central Govemment or the Government company shall not

- omit to ratify a contract and sha]l not make any altelatlon or" modification in a-
,contrdct—— .

(a) unless it is satlsﬁed that such contract is unduly onerous or has

‘been entered into .in bad faith or is detrimental to the 1nterests of the Central

Government or the Government company; - “and

(b) except a:Eter glvrng the parties to the contract a reasonable oppor—-

_tunlty of ‘being heard and except after recording in wntlng its reasons for

Contracts - - -

1o, cease {0
have effect

- unless

ratified by
the -Central o

. Govern- -

ment or

Govern- - -

ment com-
pany. . .

refusal to ratify the contract or for ‘making any" alteratron or rnodrﬁcatlon L

, _therem

23 Any. person who,— -

(a) havmg in his. possessron, custody or control any property forming

 Peaalties.

part of the Ganesh Flour Mills, wrongfully withholds such property from " _

the Central Government or the Government company; or v

_ - (b). Wrongfully obtams possessron of, or retams any property form-
E _lng part of the Ganesh Flour Mills; or :

(c) wilfully ‘withholds or- farls to furnish .to the Central Government -

R ¢ ‘the Government company or any person or body of persons specrﬁed by
- that Government” or the’ Government company, as the: case may be, any

document relating to the Ganesh Flour Ml].ls whrch may be in h1s possessron, :

custody_ or control; or

~(d)-wilfully fails to dehver to the Central Government any 1nventory ‘

L of property and sssets forming part of the Ganesh Flour Mills; or

. (e) fail to deliver to the Central Government or the Government,
.company Or any person or body of persons specrﬁed by that Government
- or the Government company, . any assets, books of account, reglsters or

* other ‘documents in hrs possessron custody or control relatmg to. the Ganesh o

: Flour Milks; or’

- (f) wrongfully removes or’ destroyS any property fornnng part of -the
'Ganesh Flour Mills or prefers any claim under this Act whrch he knows o1
has reason.to beheve to be false of grossly inaccurate,

. shall ‘be punishable. with imprisonment, for a term which may extend to two o

years, or with fine which may extend to ten thousand rupees, or wrth both

24 ) Where an offence under’ thrs Act has been commltted bv a

~ company,- every person who, at the time the offence was dommitted,” was in-
- charge of, and was’ responsrble to the company for the condict of the busmess
" of the company, as well as the company, shall be deemed to be guilty of the

offence and shall be liable to be proceeded against and punrshed accordmgly

Prov1ded that nothing contamed in this sub-sectron shall render any such_

Oﬁence_s by
companies: .

'person hable to any. pumshment if he proveg that the - offence was comnutted o




© Protection
of action
taken in

good faith.,

" '-_Delegat'mn.. '
" of powers.

Power to

make rules.
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without h1s knowledge or that he had exercrsed all due diligence to prevent tha
commxasron of such oﬂence :

)] Noththstandmg anything ‘contained in - sub-eectlon (1), whiere any-
oﬁence under this Act has been committed by a company and it is proved. that
the offence has been committed with the consent or connivance of or ig attribut-
able to any neglect on the part of, any director, manager, secretary or other officer
of the company, such director, manager, secretary or other officer shall be: deemed

" to be guilty of that offence and shall be hable to be proceeded against ‘and
: pumshed accordmgly - '

Explanatzon -—For the purposes of thls section,—

(a) ° company means "any body corporated and, 1nc’1udes a firm or
other associdation of individuals; and- '

(b) “dlrector ,-in relation to a ﬁrm means a partner in the firh .

‘ 25 (1) No Slllt prosecution -or other legal proceeding. shall he agamst the
Central Government o any officer or other employee of that Government or the
Custodian or the Governmient company or any person authorised by that ‘Govern-

‘1ment or the Custodian or the Government company for anythmg Wthh is. in good
) farth done or mtended to h- ‘f\ne ‘under this Act. S

(2) No- suit, prosecutlon oe *ther 2gal proceeding shall lie agamst the Cen~

tral Governiment or any officer or other employee of that Government or the
Custodian or the Government company or any perSOn authorised by that Govern-.

_ment or the Custodian or Government .company for any damage caused or likely
- t0 be caused by anything Whlch is m good farth done or mtended to be done

under thls Act.

:26. (1) The Central Government may, by notlﬁcatlon direct that all or any
of the powers exercisable: by it under. thig- Act, other. than the powers con-~ .

- ferred by this section, sections 27 and 28, may. alsg be exercised by such person

or persons as may: be specified in the notlﬁcatlon

- (2). Whenever any delegation’.of power is made under sub-gection (1) rthe.
person to whom such power has been delegated shall act under ~the direction,

~ control’ and superv1swn of - the Central Government.

27 (1) The Central Government may, by notxﬁcatlon make rules -for, f ‘

‘carrying out the - prov181om of thrs Act.

(2) In partlcular and wrthout pre]udlce to - the genexahty of the

- foregoing . power, such rules may provrde for all or any of the follOW-
. mg matters, namely —

(a) the tine wrthm which, and thc manner in whrch any intimation
rcfetrred to in sub- -section (3) of section 4 shall be given; -

(b) the form and manner in whrch and the condltlons under, which, the
~Custodian or Custodians shall rnamtam accounts as qullll'ed by sub-sectlon
_ (4) of section 8;

(c) the manner in. which the monies in .any provrdent fund or other
fund, referred to in sub section (2) of section 13 shall be dealt wrth

. (&) any other matter which js requlred to be or may ‘be, prescrrbed
(3) Every rule made by the Central ‘Government under this Act shall be |

Iald as soon as may be after it is made, before each. House of Parliament; while = -
it is in session, for a total perlod of thirty days which may be oomprrsed in one -
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‘session or ‘in two .0r more successive sessrons and if, before the expiry” of thc
. session 1mmed1ate1y followmg the session or the successive’ sessions aforesaid,
both Houses agree in makmg any - "modification in the rule for both Houses agree D
“that the rule should not be made, the rule shall thereafter have eﬁect only in

such modlﬁed form or be of no effect, as the case may be; so, however, ‘that any
such modification or antiulment shall be. w1thout pre]udxce to ’Lhe validity of

:anythlng prevxously done under that rule

28 lf any ddﬁculty arises in giving eﬁect to the provisions of thrs Act, thc

- Central Government may, by order, not mconmstent with the provisions of this

Act remove the dlﬂlculty

: Provided that no such order shall be made after the exprry of a penod ot two _
years from the appomted day

29 1) The ‘Ganesh Flour Mills Ccmpany erxted (Acqmsmon and Trans—

:fel of- Undertakmgs) Ordmance 1984, is hereby repealed

(2) Notwrthstandmg such repeal, anything done or any actlon taken under

) 'the said Ordinance shall be deemed to have been done or taken under the cor-
respondmg provisions of thls Act. . ' co

THE SCHEDULE
[See sectlons 16 17 and 19 (2)]

ORDER OF Pmom'rms FOR THE DISCHARGE OF LIABILITIES OF THE COMPANY

f'_ Categoryl—-—h o

Company

' f(’b‘)_ Deductions 'made,fr_om‘ '._t_he salaries and'Wag'esoff't'he ) e’mployees .

(a) Wagea salarles and other dues payable to the employees of thc

. jPoWer {0

Temove

difficylties,

" Repeal -a,rid :

saving. -

for provident fund, Employees State Insurance Fund, contribution pre- .

mium relating. to Life Insurance CQrporatlon of Indxa or for - any other
purposes. : :
Category II——- -
. Secured loans

<A

Category III——-

_ " Revenue, taxes, cesses, rates or other dues to the Central Govemrnent
‘a State Govemment a local authonty of a. State Electncnty Board

: .Category IV—-- L

. Any. other loans or, dues L




