44 of 1938,

ordinary; 1987; Part. IT, Sectlon 3 Gi).

/

; THE SHIPPING ‘DEVEL.PMENT FDND QOMMITTEE

(ABOjLi'[TION) ACT, 1086

No. 66 oF 1986,

[24th Decefmbe'r 1986]

An Act to abohsh the Sh1pp1ng Development Fund Committee consti-

- tuted under the Merchant Shipping Act, 1958 and to prov1de for
certain matters incidental theteto.

BF it enacted by Parhament 1n “the Th1rty-seventh Year of the
epubhc of IndJa as fo]lows

CHAPTER I
PRELImNARY

1.1 ThIS Act- may be: called the Shlppmg Development Fund Com-
mittee ; (Abohtmn) Act 11986, :

(2) It shall come into force on such date! as the f‘entral GOVGI‘HI‘[IGHL
may, by notification in the Ofﬁcwl Gazette, appoint,
= 2 In'this Act, unless the context otherwise requ1res—

(@) “Act” means the Merchant Shipping Act 1958 _
(b) “appomted day” means, the date of commencement of thls
'Act;k :

(c); “Comm1ttee” -means the Shipping Development F‘und Com-
"miitee constitnfe’d under section 15 of the Act;

(dy- "des1gnated person” means the person appomted as. such '

under -section 16 of this Act;

(e) “Fund means the Shipping Development Fund form,.d.

under section .14 of the Aect;.

26 “not1ﬁed order” means an order notiﬁed in the Qfﬁci‘al
Gazette; ‘ ' ' '

(g) “sh1powner” means. a person of the descrlpt1on ment1oned in :
section 21 of the Act or who had obtained loans or financial assistance -

in any other form from the Committee; _

(h) “sh1ppmg concern” means- any concern engaged in- the
‘busmess of shlppmg, owned ‘controlled or managed by a shlpowner

13.4. 1987: Vlde Notlﬁcatlon NO S O 304 (E), dated 3,4, 1987 Gazettc of In_dl,a-k, Extra,-t
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CHAPTER I . _
ABOLITION ‘OF THE SHIPPING DEVELOPMENT Funp COMMIITEE AND VESTING
OF ASSETS AND LIABILITIES OF THE COMMITTEE IN THE CENTRAL GOVERNMENT

3. On and from the appointed day, the Shippi.ngsnex'relopment Fund
Committee constituted under section 15 of the Act shall stand abolished,
and accordingly the Act shall stand amended as ﬁollov‘vs:—- o

(a) in the long title, the words ‘_fa,nd a Shipping ngelopment
- Fund” shall be omitted; ' : I

(b) Part IV shall be omitted.

. 4. On the abolition of the Committee,—

(a) all the rights and privileges of the Committee shall become
the rights and privileges of the Central Government; 2
o (b) all properties; movable. and ,imméq\;zabl‘eh};,in‘cl‘u_di‘ng, cash
- balances, reserve funds, instrurents and moneys lying to the credit
of the Committee and all rights and interests in, or arising -out of,
such ‘properties as were immediately before the appointed day, in
the ownership, possession, power or control ‘of the ‘Committee, and
all books of account, registers, records-and: all other documents of”
whatever nature relating thereto, shall vest in “the: Central Govern- L
ment; . : - ' : "

-{c) all horrowings, liabilities andobligations 'of the Committee
of ‘whatever kind and subsisting immediately before the appointed
" day, shall be deemed, on and from such day, o be the borrowings,
- liabilities and obligations, as the :case may be, of the Central Gov-
_ernment; and ' ‘ ' B

(d) all contracts entered into, and -all matters and things

- engaged to be done by, with or for, the Commiittee ang subsisting

immediately before the appointed day-shall be deemed, on and from

such day, to have been entered into, or engaged to be done by, with
oor for, the Central Government.~ = °© 7

5. (1) I, on the appointed day, any‘ suit, appeal of;@’-th"e‘r proceeding ©
of whatever nature in relation to the Fung or the Committee is pend-

. ing by or against such Committee, the same - shall not abate, be dis-

continued, or be in any way prejudicially affected by s reason of . the-
abolition of the Committee; but such suit, appeal or other proceeding -
may. be continued, prosecuted and enforced by 6r :agairst the Central-

(2) Where, before the 'appointed_ day, no cause of action.for any suit or
proceeding or any right to appeal arése in favour of; ot against the Com-
roceeding on such cause of
actioq or the filing of such appeal was net barred before the appbinted
day, such suit or proceeding may be instituted or appeal may be filed by
or against the Central Government.. ' - o
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‘6, On the. appointed day, all moneys and . cash balances lylng in- the

“credit of the Committee shall become part of, and be credlted to, ‘the

Censolidated Fund of India.

l

7. (1) Every person, who has been, immediately before the'appointed-
- day, employed under the Committee, shall become, on and from the ap-~
_ pointed day, an employee of the Central Government and shall hold

office under the Central Government with the same rights and privileges

- as to pension, gratuity and other matters as would have been admissible
to him if there had been no such vesting and shall continue to do 'so un~
less and until his employment under the Central Government is duly.

terminated or until his remuneration and other conditions of service are
duly altered by the Central Government, o ‘

2): Notw1thstand1ng anyhhmg contamed in the Industnal D1sputes
Act, 1947, or in any other law for the time being. in force; the transfer

of the services of any officer or other person employed under the Coms~
' mittee shall not entitle such officer or other employee to any ‘cqmpen'sa-

tion under this Act or under any other law.for the time being in force
and no such claim shall be entertamed by any court, tnbunal or other__

authonty

(3) Where, .un'der the terms of any contract of:service or otherwise,

any person, whose services stand transferred to the -Central Government
by reason of the provisions of this Act, is entitled to any arrears of salary
or wages or any payments for any leave not availed of, or to any other

- payment, not being payment by way of gratuity or pension, such person o
. may enforce his claim agamst the Central Government,

.

CHAPTER 111

SPECIAL POWERS OF THE CEN‘TRAL GOVERNMENT

8. Notwuhstandmg anythmg contained in any other law for the 'time

' 'b_emg in force or anything in any agreement to the’ contrary, the Central

Government may, by notice in writing, require a shipowner to whom the
Committee had granted any financial assistance at-any time before the.
appointed day, to discharge forthwith in full his entire dues and also

discharge his other 11ab111t1es to the Central- Government ift—

(@) -it appears to the gentrﬂ Government that false or mis-
leadmg information in any material particular was given by ‘the

shipowner for the purpose of procuring or for contlnumg to. procure _

_ the benefit of such ﬁnanclal assistance; or

(o) the shipowner has failed to comply w1th the terms of his

egrenment with: the Committee; or -

.
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(c). there is; a reasonable apprehension that the shipowner _ is

_,unable to ay h1s debts or, that proceed_mgs 'for 11qu1dat1on have,
been or may be commenced aga1nst the sh1 Wner

{d) the Central Government has reason to believe' that the
shivowner -has not used or applied the financial assistance granted .
by the Committee strictly for the purpose for which it was granted

“or has otherwise misapplied or m1sappropr1ated the same for. wrong—
ful gam or

(e). the property assigned,. charged, . hypothecated, mortgaged -
or:pledged: o the Committee' as security :for: financial assistance.
is ;not: insured .or kept 1nsured by the shipowner to the satisfaction

- _of-the Central Government, or if such ‘property has- depreciated in

Value.to. such -an extent that,‘in the opinion‘of the Central Govern~ .

5 nent,: further security to the satisfaction' of:the Central Govern-
: -ment should be. glven and such security is not g1ven or '

(f) without the perrp.lss_lon of_. the Gentral . Government. = any

ship, machinery, plant or other property, whether forming part of

.. thei(sedyrity or otherwise, is removed by such sh1powner w1thout
'bemg -raplaced; -or : ' L

_ (g) for any other reason, it is. necessary SO to do to protect the:_-
1nter;ests of the Central Government. : :

' Fxplanutzon —For the purposes of th1s Act, “financial  assistance”

-shall include any loan, advance or monetary assistance including any

guarantee or counter-guarantee given to the .shipowner by the’ Com-

nm;tee at any - tlme before the appomted day

. o , : _
(1) Whiere: the Central Govelnment igsues a notice under seccron &
amd the shipowner. fails to' company :with’ suchi notice;: the' Central * Gov-
ernment may,, notwrthstandmg anything- cortdined in ahy other law for
the time being in force or anything contrary contained in any agreement,
deed or other instrument in the nature of any guarantee or counter-
guarantee,” appoint, without intervention of the court, a receiver to
detain and take possession of any ship .or,other assets belonglng to. the
shlpowner Whether mortgaged hypothecated or. charged w1th ‘power to—

(i) sell such shlp or other ‘assets by public - auct1on notwith-
standmg anythmg to the contrary contamed in section 51.0f the Act;

(u) demand and recover a11 the lncome in respect of Whlch he.
, 1s appomted receiver of any such sh1p or other assets and to appro-
. ,'prlate the .same 1n the d1scharge 0r rents taxes and other dues and
shlpowner under any mortgage, hypothecatlon or charge to the

- Central (Government; or .. et L _ .

_ (m) use operate charter or lease such sh1p or other assets 10
© - ‘geérisrate ‘incomes, rents or proﬁts Tt meet the liabilities of the
shipowner to the Central Government ‘inder “the mortgage, Thypo-
thecation .or charge and pay the. re81due if any, of - the money
received by h1m to the person whc, ‘but, Ior the appomtment of the
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‘receiver, would have'been entitjl'ed “to receive ‘the inceme -of - which
he “is appomted re(xlver, ‘or * who is otherwise entitled to such

2 property & : : . ’ a : . N . : :‘

{2) A receiver appointed under this section shall be deemed to be

the agent of the shipowner 'and the shipowner: shall be solely .respgnsible

for the receiver’s acts or. defaults unless such aets or defaults are due
‘to-any improper -intervention on the part of the Central Government.

16. (1) Where ‘the '.Centrall Government requires a shipowner
‘¢ discharge his dues and liabilities pursuant to a notice issued under
sectionr 8 and the shipowner fails to comiply with such notice;ithe: Central

- Government may, notwithstanding -anything contained inany-ether law .

for. the time being in force, or-anything contrary contained in any- agree-
taent, deed or .other 1nstrument in the nature of any guarantee or counter-
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guaran+e and . without: prejudice to anything contained in: sectlon 9y by SRR

notif ed order, appoint as many persons as it thinks fit,— .

(a) to be- dlrectors of the company, if the sh1powner 1s a com-

1 of 1956. g pany, as deﬁned 1n the (‘Ompamns Act, 1956, or -

e ; (b) in any other case,.to be ‘the. adm1n1strators -of the shlppmg-'

) concern.

{2): The power ‘to appmrt dlrectors or administrators ° under th*s_

section’ includes' the power to appoint any individual, - firm or ° “body

. corporate to be the directors or, as the case may be, admlmstrators on’ -

- such terms and cond1t10ns as the Central Government may think fit.

- 3)” For the removal of doubts it-is hereby declared that ‘the power
to appoint directors:or administrators: 1nclude the - power to remove or
replace the persons so-appointed.

1o0f 19586, .

]

(&) Nothlng in the:Compames Act

. prov1<10n for the’ hold1ng of any share quahﬁcatmn age lnmt restrlctm"

on the number of directors or directorships, retirement by rotation or“
removal from. office, apply- to any dlrector appomted by the Central |

onve’"nment under thls

(1) On the issue of a notified order under sectxon 10—

(a) if the sh1powner is a company as defined in the Compames

1of 1956. _‘ Act, 1956 all persons holding office as ‘directors of the shipowner,

and in any other case, all persons holding any office” hav1ng the
- powers of supermtendenge direction and control immediately before

-the. issue-of the notlﬁed order shall be deemed to. have vacated their

-:-offices as such; '

() any contract of management between the - "shl‘powner and

any director or person referred to in clause (a¢) holding office as
such’ 1mmed1ate1y before the ‘issue o:E the notified order shall be‘ :

deemorq 1o have been termmated

(2) r[‘he dnectors or admlnlstrators appomted -under- sectlon 10 shall

tak> such rteps @s may be necessary to take into their custody .or .under

{heir control, the property,. eﬁects and actlonable claims--to- whlch the'A

1956 or 1n any other. law for, the‘

ny'

EE Effectof
notified

order.



¥

Powers
“and -

duties of

directorg

and admi-
nistrators, -

No right
to com-
pensation
for. termi-
nation of
-contract of
-anage~
‘ment,

“‘ N efc.

Applica.
tion of . -
Act 1 of
1958,

1320 ~ Shipping Development Fund Committee (Abolition) [acT 66

shipowner is, or appears to be, entitled, and all the pr_operty and efiects

of the shipowner shall be deemed -to be in the custody of the directors

or admlmstrators as the case may be,"as from the date of the notlﬁed
order .

1

(3) Subject to the other provisions of this Act, the directors'

appointed under section 10 shall, for all purposes, be the d1rectors of
such - company duly . constltuted under the Companies Act, 1956, and

such directors shall alone be ent1t1ed to exercise all the powers of such .
-d1rectors

12 SubJect to the control of the Central Government, the dlrectors,
~or, as the case may be; the administrators appointed under section 10,

shall take such steps as may be necessary for the purpose of efficiently
managing the business of the shipowner and shall exercise such powers

-and discharge such duties as may be exercisable by persons in charge of -

managmg the said busmess .

‘ 13. (1) Notw1thstand1ng anyth.mg to the contrary contalned in any
. contract or in any law for the time bemg in force, no managlng or whole-
_ time ‘director-or any other director or a manager or any person in charge -
~of management.of a shipowner which is a company shall be entitled to
.any compensation for the loss of office or for the premature termination, -
- under this Act, of any contract of management entered into by him with-

such company j

L (2) Nothmg contamed in sub-sectlon (1) shall affect the rlght of any

10f1956.

such managing or whole-time director, or any other director or manager- " :

~ or any such person in charge of management ‘to recover from the ship~ .

- owher moneys recoverable othermse than by way of such compensatlon

' 14, (1) Where dlrectors have "been - appomted under ‘section 10 in -

relation to 4 company, then, notw1thstand1ng anything contained in the
Compames Act, 1956 or in the memorandum or artlcles of assoclatlon of
such’ company,

(@) it sha11 not be lawful for the shareholders of such company -

‘or any other person to normnate or appoint any person to be a
director of the company,

(b) no resolution passed at any meeting. of the shareholders of

! 'such company shall be given effect to unless approved by the Central o

’ Government

(c) no proceedmg for the wmdmg up of such company or for' .

- the appomtment of ‘a receiver in respect thereof shall lie or he :

continued in any court, except w1th the consent of. the Central
Government - : ;

. (2) SubJect to the other provisions of this Act and subject to
such other exceptions, restrictions and limitations, if any, as-the Central - -
' Government may, by ‘notification in.the Official Gazette, specify in this

‘behalf, the Companies Act, 1956, shall continue to apply to.a shipowner

" which is a company in the same. manner as it applied thereto before the
- igsue of- ‘the notified. order under sectlon 10

S 1of1956. .
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15. (1) Any amount payable to the Central Government by the Shlp-
owner pursuant to a notice issued under section 8 may be recovered in,
the same manner as an arrear of 1and revenue,

(2)7 The C.entral Government may, for purposes of sub-section (1),
appoint an officer to: prepare a. certificaté specifying the amount due

from such shipowner and send it to the Collector of the district in which
the shipowner owns any property or carries on business provided that
the officer so appointed shall, before sending the certificate to the Collec. .

'tor give an opportunity of being heard to ‘the shlpowner

(3) The Collector shall, on receipt of such certificate, proceed to .
~recover from such shipowner the amount specified in the certificate, ’

16. (1) The Central Government may by notification in the. Official
Gazette, and subject to such conditions, restrictions. and limitations as

‘may be specified- therem or otherskuse delegate all or any of its powers_

to a de51gnated person.

(3) VVhEIe any notlﬁcatlon has been fssued under sub- sectlon (1),

the provisions of this Act shall apply in relation to the- desngnated per~ )
son ag they apply in relation to the ‘Central Government in respect of
--any matter in relation to which the powers and functlons of the Central' )

Government have been delegated to the des1gnated person,

CHAPTFR IV -
MIscmmous -

17. The prov1s1ons of this  Act shall have “effect notw1thstand—

ing anything inconsistent therewith contained in.any other law for the
‘time being, in force or in the memoxandum or articles of association of
‘any company which is a shipowner or in any agreement, deed or other

instrument having effect by virtue of any law other than this Act.

18. No suit or other legal proceeding shall.lie against the Central
Government or any. director or administrator appointed by the Central -
Government or the designated person or any officer or other employee
of the Central Government or the designated person for any loss or

damage caused or likely to be caused by anything which is in good: faith

~ done or intended to be done in pursuance of this Act or any other law
or provisicn havmg the force of law.

19. Every direcior or adm1_mstrator ‘appointed under section 10 and

by ‘his own leful act or -default,

20, Every director or administraior appomted under sectlon 10 -and -

the designated person appointed under section 16 shall be deerned to be

a public servant within the meamng of sect1on 21 of the Indmn Penal
Code :
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‘the designated person appointed under section 16 shall be indemnified
by the Central Government against all losses and expenses incurred by -
him in relation to the discharge of his duties, except such as are caused '
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