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THE ANTI-HIJACKING (AMENDMENT) ACT, 1994
R | [20th June, “1994]

An Act le ther to amend the Antl—Hljackmg Act 1982.

' B# it enacted by Parhamemt in the Forty-ﬁfth Year of the Repubhc

of India as follows -

1 (1) Thls AcL may be called the Ant1-H13ackmg (Amendment) Act,
1904 b

(2) It shall come into force on such date as the Central Government
rm——— -

‘may, by notuﬁcamon ini- the Official Gagette, appoint.”

2. After section 5 of the Anti-Hijacking Act, 1982 (herexnafter refer-
red to as the principal Act), the following section shall be inserted,
namely: —

J“BA, (1) Notw1thstand1ng anythmg contalned in . the Code of
Crumnal Procedure, 1973, for.the purposes.of this- Act the Central
,A,Government may, by. notification in the Official Gazette, confer on any
;oﬁ’icer of the Central Government, powers of arrest, mvestlgatlon and
_prosecution exercisable by a pohce officer under the- Code of Crimi-
,nal Procedure, 1973. =

@)y Al officers of police and all. - officers of ‘Govérnihent are
-ﬂ_*hereby required . and” empowered to assist the officer of the Central
Government referred to in sub-section (1), in thie execumon of the

‘ provasxons of this Act ..

3. After sectlon 6 of the privcipal Ac’o ‘the followmg sections shall
be 1nserted namely —. . : .

‘6Az¢l).-For, the purpose of providing.for spsedy.trial  the State
Government shall with the conewrrence of the, Ghief Justlce of the
High Court, by notification in the Official Gazette, Spe&lfy a Court of
Session to be a Designated Court for such aréa or areas as may be
spesified in the notifiegtion,

© et \te NAfleatin 1, 085 prane) b 95193

65 of 1982.

2 0f 1974
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not impose any sentence of imprisonment and may impose a fine
which may extend to fifty thousand rupees.”.

24. In section 78 of the principal Act, in sub-section (2),—

() after clause (c), the following clauses shall be inserted,
namely:-— :

“(ca) the conditions for submission of application under
sub-sectxon (2) of section. -33; ~

~.{¢b) the conditions subject to which a copynght - society
may be redlstered under sub-section ) of sectxon 33

(cc) the inquiry for cancellation of registration under lub-
. section (4) of section 33; - : ‘

(cd) the conditions subject to which the copyrig“hrsdciétjr
_may accept authorisation under clause (@) of sub-section - (7) of
section 34 and the conditions subject to which owners or rights
have right to withdraw such authorisation under clause (d) of
that sub-section;

(ce) the conditions subject to which a copyright society
may issue licences, collect fees and distribute such fees “amongst
owners of rights under sub-section (3) of section 34;

(cf) the manner- in which the approval of the owners of

rights regarding collection and distribution of fees, approval for

_ utilisation of any amount collected as fees and to provide to
such owners information concerning activities in relation to the

~ administration of their rights under sub-section () of section 35;

(cg) the returns to be filed hy copyright Societies to the
‘Ragistrar of Copyrights under sub-section (1) of section 36;";
(u) after clause (d), the following clauses shall be inserted,
namely: — .

“(da) the manner of payment of royalty urider clause (j)
of sub:section (I) of section 52;

(db) the form and the manner in which the copyright so-
ciety -shall maintain accounts atid other relevant records and
prepare annual statements of accounts and the manner in

_ which the quantum of remuneration is to be paid to individual
‘owner of nghts under sub-sectlon (1) of scctmn 52B.".
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ing sub-sectlon shall be substltuted namely . '

21, In section 63 of the. prmcxpal Act_..

be 1nserted nan*ely —
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Provided farther that in no case shall the share exceced ten per
cent. of the resale price,

(?) If any dispute ariseg regarding the right conferred by this
section, it shall be referred to the Copyright Board whose decision
shall be final.”,

- 20. In section 57 of the principal Act, for sub—sectron (1), the follow-

“(I ) Inaep\.ndently of the authors copymght and ‘even after the
assignment either wholly or partially of the said copyright, the
-author of a work shall have the right— o
- (a) to claim authorship of the work; and

(b) to restrain or claim damages in respect of any distor-
“tion, mutﬂstron modlﬁcatlon or other act in relation to the said
work which is done before the expiration of the term of copy-
right if sueh distortion, mutilation, modification or other act
would be prejudicial to his honour or reputation:

Provided that the author shall not have any right to restrain . or
claim damages in respect of any adaptation of a computer program-
me -to- Whlch clause (aa) of sub-sectlon (1) of seﬂtxon 52 apphes

o Explanafwn ~—Fa11ure to dlsplay a work or fo d.lSplay it. to . the
satisfaction of the author -shall not be deemed to be an- 1nfr1ngement
of the nghts conferred by this sectlon ”,

(1) in clauee (b) ‘the Words ﬁgures and letter e:}ééep-t the

, r:g"lt conferred by' section 53A” shall “be 1nserted at the end;

(2) 'in the proviso, after the words ‘Promogzd that”, the words
“where the infringement has not been made for gain in the course of

-trade ‘or business” shall be insertéd.

22. In the first proviso to section 63A of the principal Act, after the

words. “Provided that”, the words “where the infringement has not been
made for gain in the course of trade or business” shall be inserted,

23. After section 63A of the rrincipal Act, the followmg section shall

“63R; Any p»rson who kbowmgly makes use on a compute1 of
an infringing copy of a computer progranime shall be pumshaole with
imprisgnment for. -atesm -which- shall net- - be 1éss than seven days
but which may extend to three.years-and with fine- which shall not
be less than ﬁfty thovsand rupees but” which may e*;tend fo two Iakh
‘rypees:;

Provided that where the computer programme has not been used
for gain or in the course of trade or business, the court may, for
adequate and special ‘reasons to be ~mentioned in the Jués:fment
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18. After section 52A of the principal Act, the following section shall
be ‘inserted, namely:— ' Lnser-
: sectign
. 52B.
and -
audit.

i “52B. (1), Every copyright society appointed under section 34A
~ shall maintain proper accounts and other relevant records and prepare  Dbew
' an annual statement of accounts, in such form and in such manner as  Accounts
may be prescribed by the Central Government in consultation with P of

the Comptroller and Auditor-General of India,

(2) The accounts of each of the copyright societies in relation to
the payments received from the Central Government shall be audited
by the Comptroller and Auditor-Genera] of India at such intervals
as may be specified by him and any expenditure incurred in connec-
#on with such audit shall be payable by the copyright society to the

" Comptroller and Auditor-General,

(3) The Comptroller and Auditor-General of India or any other
' person appointed by him in connection with the audit of the accounts
of the copyright society referred to in sub-section (2) shall have the
sathe rights and privileges and authority in cotihection with such audit
-as the Comptroller and  Auditor-General has in  connection with
the audit of the Government accounts and, in particular, shall have
the right to demand the production of books, accounts and other docu-
ments and papers and to inspect any of the offices of the copyright
--soclety for the purpose only of such audit.

(4) The accounts of each of the copyright societies as certified by
the Comptroller and Auditor-General of India or any other person
appointed by him in this behalf together with the audit report thereon
shall be forwarded annually to the Central Government and that

Government shall catise the same to be laid before each House of
Parliament.”.

19. In Chapter XI, after section 53 of the principal Act, the following

; . Insertion
section shall be inserted, namely:—

of new

section

S53A.
“63A. (I) In the case of resale for a price exceeding ten thousand " Resale

rupees, of the original copy ©of a painting, sculpture or drawing, or of :?:;:in

the original manuscript of a htex:ary or dramatic work or nn}sxcal origins]

work, the author of such work if he was the first owner of rights  ¢qpies,

under section 17 or his legal heirs shall notwithstanding any assign-

ment of copyright in such work, have a right to share in the resale

price of such original copy or manuscript in accordance with the pro--

visions of this section:

Provided thiat such right shall cease to exist on the eéxpiration
.of the térm of copyright in the work.
(2) The share referred to in subk-section (1) shall be such as

the Copyright Board may fix and the decision ¢f the Copyright Board
in this behalf shall be final:

‘Provided that the Copyright Beard may fix different shares for
different clavses of work:
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(iti)) no such sqund recording shall be made until the
expiration of two calendar years after the end of the year in
which the first sound recording of the work was made; and

(iv) the person making such sound recordings  shall
allow the owner of rights or his duly authorised agen¢ or re-
presentative to inspect all records and books of account rela-
ting to such sound recording:

Provided further that if on 3 complaint brought before the
Copyright Board to the effect that the owner of rights has not
been paid in full for any sound recordings purporting to' he made
in pursuance of this clause, the Copyright Board is, prima facie,
satisfied that the complaint is genuine, it may pass an order ex
Parte directing the person making the sound recording to cease
from making further copies and, after holding such inquiry as it
considers necessary, make such further order ag it may deem fit,
including an order for payment of royalty;

(k) the causing of a recording to be heard in public by uti-
lising it,— :

(1) in an enclosed room or hall meant for the common
use of residents in any residential premises (not being a
hotel or similar commercial establishment) as part of the
amenities provided exclusively or mainly for residents
therein; or

(ii) as part of the -activities of a club or similar organi-
sation which is not established or conducted for profit;”;

(5) for clause (s), the following clause shall be substituted,
namely:—

“(s) the making or publishing of a painting, drawing, en-
graving or photograph of a work of architecture or the display of
a work of architecture;”;

(6) clause (w) shall be omitted;

(7) after clause-(y), the following clauses shall be inserted,
namely: —

“(2) the making of an ephemeral recording, by a broadcast-
ing organisation using its own facilities for its own broadcast
by a broadcasting organisation of a work which it has the rightto
broadcast; and the retention of such recording for archival pur-
poses on the ground of its exceptional documentary character;

(za) the performance of a literary, dramatic or musical work
or the communication to the public of such work or of a souwnd
recording in the course of any bona fide religious ceremony of
an official ceremony held by the Central Government or the State
Government or any local authority.

Explanation—For the purpose -0f thig clause, religious cere:
‘mony including a marriage processmn and other. soc1a1 festivities
associated: W1th a marriage.”. : :
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17, In section 52 of the principal Act, in sub-section (I),—

e

(2) after clauge (a), the following clause shall 1;oe in'sertted,y
‘namely:— . | :

(1) in clause (@) —

s . » . 119 3
" (i) after the words “artistic work”, the words “, not being
a computer programme,” shall be inserted;

(i) - for sub-clause (i), the following sub-clause shall be

substituted, namely:—

; . .
“(i) private use, including research;”;

R

1 ot v

“(aa) the making of copies or adaptation of a computer pro-

gramme by the lawful possessor of a copy of such computer pro-
Bramme, frem such copy--

(1) in order to ytilise the computer programme for the.
purpose for which it was supplied; or

(i) to make back-up copies purely as a temporary
protection against loss, destruction or damage in order
only to utilise the computer programme for the purpose
for which it was supplied;”; :

(3) in clause (i), the words “or the communication to such an

audience of a cinematograph film or sound recording” shall be in-
serted at the end;

(4) for clauses (j) and (k), the following clauses shall be sub-

stituted, namely:—

literary, dramatic or musical work, if—

“adaptation of the work for the

“(J) the making of sound recordings in  zespect of any

(1) sound recordings of that work have been made by

or with the licence or consent of the owner of the right in
the work;

(i) the person making the sound recordings  has
given a noctice of his intention to make the sound record-
ings, has provided copies of all covers or labels with which
the sound recordings are to be sold, and has paid in  the
prescribed manner to  the owner of rights in the work
royalties in respect of all such sound recordings to he made
by him, at the rate fixed by the Copyright Board in  this

- behalf:

Provided that—

(i) no alterations shall be made which have not been
made previously by or with the consent of the owner of
rights, or which are not reasonably necessary - -for the

sound recordings;

(i) the sound recordings shall not be jssued in any
form of packaging or with any label which is likely to mis-

lead or confuse the public’as to their identity;

purpose of making the

Amend-
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, (2) Notwithstanding anything contained in the Code of Cr1m1nal
2 of 1974, . Procedure, 1873, a Designated Court shall 3s far as practmable hold
the 1,r1a1 on a day_to day bas1s o

6B, 1y NO‘ththS‘l.andlng anythmg contamed “in the Code" of tO_i‘fS;mes )
riapie
20£1974. . anma} Procedure, 1973— S o ' by Desig-

(a) all offences under ‘this Act shall be triable only by the gif;i

Designated. Court speciﬁed under sub-section (1) of section 6A;

“ by where a ‘person accused of or susPected of the commis-

‘sioh of an offence under this Act is forwarded, to a Magistrate

under sub-section (2) ‘or sub-section (24) of section 167 of the

Code of Criminal Procedure, 1973 such Maglstrate may autho-

~ rise, the detenuon of such person in such custody as he thinks

‘ﬁt for a perlod not exceedlng ﬁf‘veen days in the Whole Where

such TVIaglsmate is a Judicial Maglstrate and seven days 1n 'the
whole where such Magistrate is an.Executive Magistrate:

20of 1974.

Provxded that Where such Maglstrate con51ders- o

(z) when 'such person’ is forwarded to him-as aforescud
v .

or

(ii) upon or at any time before the explry of the” perlod .,,;.;
of detention authorised by him.

that the detention of such person is unnecessary, he shall order
such person to be forwarded tq the Designated. Court having
]urlsdlctlon

(c) the: Demgnated Court ‘may exercise, :in relation:to the
S PEI‘SOH forwarded :to it under clause (b), the same' power which'’
a, Maglstrate ‘having jurisdiction- to try a - case may i ‘@xercise
2 of 1974, under section 167 of the Code of Criminal Procedure, 1973 in
o oo relation 10 anaccused. persor in such case who has been forwaréL
v sed ton h1m under that sectr n" R - :

(d) a De sm‘nated Court may, upon a perusal of a complalnt

4. -made, by.an. officer: of: the’ Central vGovernment or i)
ernmens, as the case-may. be, atithorised in’ this Behalt take’ cog{"
nizance of that offence wlthout the accused being committed to it

for trial.

I
(2) When trying an offence under 'this Act, a Designated Court
may also try an offence other than an offence under this Act, with
2 of 1974 which the accused may, under the Code of Criminal Procedure, 1973,
be charged at the same trial. .

.6C. Save as otherwise provided in this Act, the provisions of the  Applica-
9.of 1974 Code of Criminal Procedure 1973 shall apply to the proceedings tionot
before g Designated Court and the person conducting a prosecution ng:e:;:l-
‘Jbefore a Designated Court shall be deemed to be a Public Prosecutor.”. ings
: before a
Designa~
ted )
Court.
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Procedure, 3 no person accused of an 6ﬁence pumshable under this
Act shall, if in custody, be released on ‘bail or on. hls awn bond unless—

(a) the. Public Prosecutor has been given an opportumty to
. oppose, the application for such release; and

(b) where the Public Prosecutor opposes the apphcatlon the
Court is satisfied that there are reasonable grounds for believing

that he is not guilty of such. offence and that he is not likely to
commxt any offence while on bail. :

(2) The limitations on granting of bail spec1ﬁed in sub-section
(1) are in addition to the limitations under the Code of Criminal

Procedure, 1973 or any other law for the time bemg in force on
‘granting of bail.

(3) Nothmg contained in this section shall be deemed to -affect
the special powers of the High Court regarding bail under section
439 of the Code of Criminal Procedure 1973.”, '

5 After section 10 of the principal Act, the following sectmn shall be

"'mserted namely:— )

“10A-In a prosecutlon for ‘an oﬁence under sectlon 4& or section &
if it is proved— |

~ (a) that the arms, ammunition or explosives were recover-

‘ed_from the possession of the accused and ‘'there is reason to

believer that ‘such arms, ammunition - ‘or explosives of similar
'nature Were used in the comn’nssxon of such oﬂ?ence or

o (b) that there is. evidence. pf use of force threat of force or
any other form of intimidation caused to the erew or passengers
in ‘connection mth the commxssron Jof such offence

ﬂle Designated -Cougt: shall presurie, unless the - wntrary is psroved
that. the aceused had comnuisted such oﬂ‘ence B

2 of 18724,

2 of 1874.

2 of 1974.




