THE BANKING COMPANIES (ACQUISITION AND
TRANSFER OF UNDERTAKINGS) AMFNDMLNT
ACT 1995 '

No, 8 or ’1‘19'95

[23th March, 1995.]

An Act {urther to amend the Bémking Companies (Acquisition an-
Transfer of Undertakings) Act, 1970 and the Banking Comp-
anies (Acquisition and Transfer of Undertakings) Act, 1980,

B it enacted by Parliament in the Forty-sn:th Year of the Republlc
of Indxa as follows:— : ,
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CHAPTER I
PrELIMINARY
Shott 1. (I) This Act may be called the Banking Companies (Aequmuon
title and and Transfer of Undertakings) Amendment Act, 1995,
com-
meﬁce_ (2). It shall be deemed to have come into force on the 2Ist’ day “of
ment, Tanuary, 1995. v _ l ] ' ; | i 3 ‘yw
| CHAPTER 1
AMENDMENTS TO THE BAnkING CoMPANTES  (ACQUISITION AND TRANSFER!
OF UNDEBTAKINGS) Ac'r, 1970 '
Amend- 2. In section 3 of the: Banking Companies (Acquisition and Trans-
ment of fer of Undertakings) Act, 1970 after sub-section (2B) the following
;ection sub-sections shall be inserted, namely:—

“(2BBY Notwithstanding anvthing contained in subsection (2)
the paid-up canital of a corresponding new bank constituted under
 sub-section (1) mav. from time to time and before -anv paid-aiy
capital is raised by public issve under clause (c) of sub-secuon (2B).
be reduced by—

(a) the Central Government. after consultation with the
Reserve Bank. bv cancelling anv paid-up capital which is lost, or
is unrepresented by available assets;

() the Board of Directors, after cons'u‘ltation with the
Reserve Bank and with the previous sanction of the Central Gov

32

'$ of 1978,




LS
RN

[acr 8 or 1995]  Banking Companies (Acquisition and Iransfer of
I C Undertglungs) Amendinent

ernment, by paying off any paid-up capital which is in excess of
‘the wants of the coffesponding new bank

Provided that in a case where such capifdl is lost, or is ‘Ginrepre-

_,, sented by avzulable assets because of amalgamation of another

' kcorrespondmg néw bank or a corresponding néw bank as defined in

_ " clause (b) of sectidbn 2 of the Banking Corhpanies (Acquisition and
40of 1980. Transfer of Undertakings) Act, 1980 with the cofresponding new
_bank, such reduction may be done, either prospectively or retrospecti-

. Vely, but not from a date earher than thé date of sué¢h amalgamation,

(2BB4) (a) A corresponding new bank inay, from time to time
and after any paid-up capital has been raised by public issue under
clause (¢) of sub-section (2B), by resolution passed at an annual

~“geriéral meeting of the shareholders entitled to vote, voting in person,
"ot ‘where proXies- are ‘alldwed, by proxy, and the votes cast in favour
“":‘of ‘thé resolutiof -ate tiot less than three ‘titdes the humber of the votes,
Y 'éﬁy, ‘¢ast agaifisy the resolution by the shareholders so entitled and
o Votlhg, réduce its paid-up capital in any way.

(b) W]thout pre;udwe to the generality of the foregOmg power
the paid-up capital may be reduced by—

1) extmguxshmg or reducing the liability on any of its

shares in respect of share ¢apital not paid-up;

(i1) either with or without extinguishing or reducing liabi- -

“lity on any of its paid:up shares, cancélling any paid-up cdpital
““Which is lost, or is untéprésented by available assets; or
(11i) either with or without extinguishing or reducing liabi-
lity on -any of its paid-up shares, paying off any paid-up share
capital which is in excess of the wants of the corresponding
new. bank, -

(2BBB) Notwithstanding anything contained  in sub-section
(@BB) or subssection (2BBA), the paid-up capttal of a corresponding
new bank shall ‘not be reduced at any time so as to render it below
twenty-five per cent, of the paid-up capital of that bank as on the

“date of commencement of the Banking Companies (Acquisition and
! Transfer of Undertakings) Amendment Act, 1995.7.

CHAPTER 111

 AMENDMENTS TO THE BANKING COMPANIES (ACQUISITION AND
TRANSFER OF UNDERTAKINGS) Act, 1980

. 18yvInv section 3 of the Banking Companies (Acquisition. and Transfer
of - Undertakings) - Act,. 1980, after sub-gection (ZB) the following sub-

'of 1980, ’
sections. shall be inserted, namely:—

: “(ZBB) Notw1thstand1ng anything contained: in. sub-secuon
(2) the .. paid-up capital of a corresponding new bank déonstituted

Amend-
ment of
section 3,
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' Under sub-section (I) may, irom time to time and Before ‘any paid-

up capatal is rased by public issue under clause (c) of sub-section
~ (éB), be reduced by—

_ (a) the Central Government, after consultation w1t """ “the
' .Reserve Bank, by cancelling any paid-up Capl.tal whlch 1= lost,
" oor is unrepresentea by avanable assets;

~ (b) the Board of Directors, after consultation with the
Reserve Bank and with the previous sanction of the Central Gov-
ernment, by paying off any paid-up capital whlch is in excess
of the wunts ot the corresponding new bank:

’ Provmed that in a case where such capital is lost, or ds unre-
':_:"presented by ‘available assets hecause of amalgamation of another
- corresponding new bank or a corresponding new bank as defined
~in clause (d) of section 2 of the Banking Companies (Acqu151t1on
and Transfer of Undertakings) Act, 1970 with the corrésponding 5 of 1970,
new hank, such reduction may be done, either prospectively or

retrospectively, - but not from- a date earlier than the -date of such
amalgamation.

‘(2BBA) (a) A corresponding new bank may, from ‘time to time
and after any paid-up capital has been raised by public issue under
- .clause (c) of sub-section (ZB), by resolution passed at an annual
T general meet,\ng of the shareholders entitled to vote, voting in
person, or, where proxies are allowed, by proxy, and the ‘votes cast
in favour. of the resolution are not 1ess than three times the number
- of the votes if any, cast -against the resolution by the shareholders
-~ so -entitled -and wvoting, reduce its paid-up capital in any way.

(b) Without prejudice to the generality of the foregoing power.
the paid-tp capital may be reduced by-—

(1) extinguishing or veducing the lié.bili%r on 'd,__ﬁ,y—_l of its
.shaxes in. respect of share capital not paid-up; .

( u) mth\.r with or without extinguishing of Leduz.mg ll,amn
lity on any of its paid-ap shares, cancelling any paid-up cap1ta1
which is lost, or is untepresented by available assets; or ,

(i11) either with or without extinguishing or reducing liabi-

- lity on any of its paid-up shares, paying off any paid-up

" share capital” which is in excess of the wants ‘of -the -corres-
ponding new bank, Sk

(2BBB) ‘Notwithstanding anything -contained - in - -sub-section
(2BB) or sub-section (2BBA), the paid-up capital of ‘a -correspend-  rio;
ing new bank shall not be reduced at any time so as to render ‘it
_ below twenty-five per cent. of the paid-up capital of that bank as
o on the date of commencement of the Banking Companles (ACqulsl—
" tion and Transfer of Undertakings) Amendment Act, 1995
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CHAPTER IV

REPEAL AND SAVING

Ord. 4.of 4. (1) The Banking Companies (Acquisition and Transfer of Under- — Repeal

Aan Ry . S . . . A Lo - - a
1995. takings) Amendment Ordinance, 1995 is hereby repealed. r-lm,i-ng
5a9Yy. .

(2) Notwithstanding such repeal, anything done or any action taken
under the Banking Companiés - (Aequisition and Transfer of Under-
5 0E1070 takings) Act, 1970 and the Banking Companies (Acquisition and Transfer
40 of 1920, of Undertakings) Act, 1980 as amended by the said Ordinance, shall
e deemed to have been done or taken under the corvesponding provi-

:sions. of those Acts, as amended by this Act.




