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THE BANKING COMPANIES (ACQUISITION A ;4D 
TRANSFER OF. UNDERTAKINGS) AMENDMENT 

ACT, 1995 

-;. 

No, 8 OF 1995 

C25th March, 1995.3 

An Act further to amend the Banking Companies (Acquisition ai? rl 
Transfer of Undertakings) Act, 1970 and the Banking Comp- 
anies (Acquisition and Transfer of Undertakings) Act, 1980. 

BE it enacted by Parliament in the Forty-simh Yean. of the Republie 
of India as follows:- 

9 & 14 

CHArnER 1 

1. (I) This Act may be called the Bankine Companies (Acquis~~ion 
and Transfer of Undertakings) Amendment Act, 1995. 

(2) It shall be deemed to have come into fosce on the 2lat daug of 
January, 1995. i ! r+~~:y$ l i - w ~  

A ~ N D M E W T S  'PO THF: BANKTNC C o m ~ m s  (ACQUISITION AND TRANSFE~~ 
OF UNDERTAKINGS) ACT, 19'70 

2. In  sec'tion 3 of 'the Bankine Companies (Aca11iz;ition nnd Trans- 
fer of Undertakings) Act. 1970. after sub-seqtion (2B), the Isllawlng Sof1978. 

sub-sections shall be inserted, namely:- 

" ( 2 B B )  Notwithstanding anvthina conta4ned in sub-section (,%) 
the paid-ur, canital of a c o r r e s ~ o n d f n ~  new bank constituted under 
su1,-section ( 1 )  mav. frnm tjme' to  tjme and b ~ f o ' t ~  anv ndjd-i~y 
capital is raised by public issue under clause (6) of sub;seet-ion (223). 
be reduced by- 

(a) the Central Government. after con~ultation with the 
Reserve Bank. by can cell in^ any naid-up capital which is last, or 
is unrepresented b y  available assets; 

t 

' (b)  the Board of Directors, after mns~~ltat im with t X t  
Reserve Bank and with the previous sanction of the Central Gay: 



 LAC^^ 8 01- 18'95'1 Ba?zki.rlg Contl~ur~ies (dcquisitio~t altd Y'~utzsf er 33 
t7ndertalungs) Amendment 

ernment, by paying off any paid-up capital which is in excess of 
'the'wants of the corresponchng new bank: 

Provided that in a case where such capit.51 i$ Is&, or is ?hnr2pre- 
, i sented by I ,  i ; . .  available $. ..... i assets because of amalgaination of another 

' '  

corresponding new bank o r  i 'corresp~ndi~g' new bank & defined in 
, . .  , 

clause' (tij ' of $&tion 2 of the Bx&ing Co*@allies ( ~ ~ i ~ i s i l i ~ ~ ~  sad 
40-f 1980. Transfer of ~ndertaiihgs) Act, 1980 with the coriespbnding new 

. . bank, such reduction may be done, either prospectively o r  retrospecti- 
ve.ly, but n,ot -friiin a date ea5-likr than th'8 date of iuch ealgarnation. , : .  

( Z B B A )  (a )  A corr5Sponding new bank may, from time to time 
and after any paid-up 'capital has been raised by public issue under 
clause (6) of sub-section (28), by resolution passed at an annual 
ig <.., 

eneral nieeting of the shareholders entitled to vote, vdting in person, 
: . : . , .  
'oy; ''hfi'g,rd. 'pioh&. &e ''all(jwed, by pfoxy, and the votes in  f&vom 
,,:A. . "  of Jih&.r&$bf~tidh.are.not less' than ,tljfee 'times 'the huUmber6f. .fie votes, 

. . .  
. . , y, dast  ag-diimt the ibo?utioi~ .by the shareholilers so entitlkd' .an61 

- vomg, f&Juze..,ith .paid-dp capital in any way, 
. . 

. . .  

( b )  Without prejudice to the generality of the foregoing power, 
the paid-up capital may be reduced by-- 

\ 

(i) extinguishing or reducing the liability on any of its 
;hares in respect oi  share Capital not paid-up; 

(ii) either with or without extinguishing or re'ducing Eabi- 
dity on any of its paid-up hares, cancelling any paid-up capital 

'which is lost, or is unrehresen'ted by available assets; or 

(iii) either with or Without extinguishing or reducing liabi- 
lity on any of its paid-up shares, paying off any paid-up share 
capital which is in excess of the wants of the corresponding 
new bank. 

(2BBB) Notwithstanding anything contained in sub-section 
Y2BB) or sub~secti~on (2BBA h ,  the paid-up czi:ral of a corresponding 

new bank shall not be seduced at any tirna so as to render it below 
twenty-five per cent. of the paid-up capital of that bank as on the 

date of commencement of the Banhng Compa~ies (Acquisition and 
Transfer of Undertakings) Amendment Act, 1995.". 

A ~ E ~ M E N T S  TO THE BANKING COMPANIES (ACQUISITION ~b 
TRANSFER OF UNDERTAKINGS) ACT, 1980 

I . . !&+!:Ia; rection 8 of. the Banking Companies . (Acquisition, and Transfer bend- 

1 & ,1980, &. . &deJ$akings) . , Act, , 1980, after sub-gection . ( 2 ~ )  , the following sub- men 0: 

sections, ..shall be inserted, namely: - ' section 3. 

* .  .- 
- " (2B.B) Notwithstanding anything contafned in sub-section 

( 2 ) ,  the paid-up capital 0.1 a corresponding new bank cdnsti'kuted 



under sub-section (I) inay, irom rune to tiuie and before ariy paid- 
up capital 1s raised by publlc issue under C ~ ~ U S C  (c) of sub.-section 
(Zb), bc reduced by- 

(a) the Central Goveri3rnene, after consultatioh with ' the 
Reserve Eank, by cancelling any paid-up capital which is lost, 
o r  1s unrepresented by available assets; I . i .# , li> 

( b )  thc Board of Dire;tors, aftet col~sultation with the 
Reserve Bank and -;;~bil the prevlous sanctioil of the Central Gov- 
ernment, by paying aff any paid-up capital which is in excess 
of the wailts of the cot-rcsponctmg new bank: 

Provided that llz a, case \vhere such ~apl ta l  1s lost, or i b  m e -  
presented by 'availalolc assets hecause of amalgamation of another 
correspondiang new bank or a corresponding new bank as defined 
in clause (d )  of seceioli 2, of the Banking Companies (Acquisition 
and Transfer of Undertalcings) Act, 1970 with the corresponding 5 of 1970. 
new bank; suclz reduction may be dome, either prospectively or 
rctraspectivelp, but not from- a date earlier lhan the date of such 
amalgamaQon. 

(ZBBA) (a) h corresponding new bank may, from time to time 
and after any paid-up capital has been raised by public issue under 
clause (c) of sub-section (ZB), by resolution passed at a11 annual 
general meeting of the shareholders enti'tled to vote, voting in 
person, or, where proxies are allowed, by proxy, and the votes cast 
in favour of the resolation are r~ot  less than lhrec times the number 
of the votes, if any, cast against the resolution by the shareholders 
so entitled and voth~g, reduce its paid-up capital in any way. 

( b )  Without prejudice tci the generality of the- foregoing power. 
the paid-tip capital may be reduced by-- 

( 2 )  ~xlin~gukhing or reducing .the liability on any a$ its 
shares in respect of share capital not paid-up; 

' :.*, 

(ti) eithzr with or without extdraguishilng ol reducing liabi- 
lity oil any of its paid-up shares, cancelling any paid-up capital 
rnhicl.1 is lost, or is unrepresentecl by available assets; or I 

(iii) either with asr without extinguishing or reducing liabi- 
&ty on aliy of its paicl-up shares, payhg off any paid-up 

._ ' 
sham capital ' which is in excess of the wants of the  comes- 
ponciing new hank. I 

I 
. . - - .  a : . 

( IBBB):   itw withstand in^ anything contained in - -sub-seaion 
. . 

. . 
( Z B B )  or sub-section (2BBA) , the paid-up capital of a --correspond- :?:. ,: a,7 p 

ing new bank shall not be reduced at any time so as to  r-eade~ it  
bel,ow p q  .cent. of tile paid-up capita! #of that bank. as 

{ .  

* .  . , . . . , , $ 

. . on 'the date .of comniencel-nen't 6,  the ?3anE'ng Companie~~(Ac~taisi-  
. .  . 

. . -  . . . .  . 
tian aid T ~ ~ ~ S ~ C S  of TJi&rtakings) Amalldmenf tact, -1995;':. . .4..! ,. ., ,-,, 

I 
1 



Ord. 4 of  4. (1) The Banking Compnr~ies (Acquisition and Tran;fer of. Under- Regeal 
1995. takings) Amendment Ordinance, 1995, is P~ereby repealed. and 

3iuing. 

(2) Notwithstanding such repeal, anything dolie or any action taken 
1xnder the Ranking Companies . (Acquisition and Transfel- ~f Under- 

5 ~f 1970- takings) Act., 1970 and [he Banking Co1npani.e~ (Acquisl1;ion arid Tran.sL'er 

4oof19g0. of Unrlertakings) Act, 1980, as arnended by thc said Ordinance, shall 
tt. deemed t o  have been  do:^ or take11 under the corresponding pro-vi- 
.siong- of..those Acts, as amended by this Act. 


