THE NATIONAL HOUSING BANK (AMENDMENT)
o7 ACT, 2000

No. 15 0oF 2000
.

- [24th May, 2000

~ An Act further to- amcnd the Nanonal Housmg Bank Act 1987

BE it enacted by Parliament in the Flfty -first Year of the Repubhc of Indna as
follows — , . .
i. (1) This Act rhay be called the National Housing Bank (Am'en‘dme’nt)_l Act, Short title and
2000. . : o : ‘ commerice-.
‘ S : % ) o o ’nf’xent.v B
@1 shall come mto force on such date as the Central Govemmem may, by ‘
notification in the Official Gazette, appoint.
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Amendment of 2. In section 2 of the National Housing Bank Act, 1987 (hereinaffer referred to as
section 2. .

principal, ob_;ects” shall be substituted.

Substitution of 3. For section 4 of the principal Act, the following section shall be subsututed,l
new section for namely—

section 4,

Capital. “4. (1) The authonsed and paid-up capital of the National Housing Bank shall
be three hundred and fifty crores of rupees:

Provided that the Central Government may, in consultation with the Reserve :
Bank, by notlﬁcatlon increase the authorised capital up to two thousand crores of
rupees.

time to time, issue the increased authorised capital to the Reserve Bank, the Central
Government, scheduled banks, public financial institutions, housing finance
institations or such other institutions, as may be approved by the Central Government:

, Provided that no.increase in the issued capital shall be made in such manner-

~ that the Reserve Bank, the Central Government, public sector banks, public financial-

_ mstltutxons or other institutions owned or controlled by the Central Government, -
hold in aggregate at any time, less than fifty-one per cent. of the issued capital of the
National Housing Bank.”. '

Amendment of 4. In section 5 of the pnnclpal Act, in sub-section (3), for clauses (a) and (b), the -

 section 3. following clauses shall be substituted, namely:— _
’ ‘“(a) the Chairman, if heis a whole-time director or if he is holdmg offices both .
as the Chairman and the Managing Director, or

(b) the Managmg Director, if the Chairman is not a whole-Ume du'ector, orif
the Chairman being a whole-time dlrector, is absent,”.
.-Amendmentof 5. In section 6 of the principal Act,—

section 6.
’ (a) in'sub-section ( 1),—

(i) in clause (b), for the words V“three-directors",‘ the words “two.

dlrectors" shall be subsututed
(i) for clause (c) the following clauses shall be substituted, namely:—

- *(c) two dlrectors, who shall be persons with expenence in the
‘working of institutions involved in providing funds for housing or engaged
in housing development or have experience in the working of
financial institutions or scheduled banks;

(ca) two directops-elec%ed in such manuer as may be prescribed by
shareholders other than the Reserve Bank, the Central Government and
other institutions owned or controlled by the Central Goveriiment;”;

{b) in sub-section (2), for the:words, brackets and letter “excluding the directors ,
referred to in clause (d)”, the words, brackets and letters “excluding the directors
" teferred to in clauses (ca) and: (d)" ‘shall be substituted. o

Amendmentof - 6. In section 7 of the principal Act, in sub-section (2), for the words, brackets and -

section 7. letters “clauses (b) and (c)”, the words,brackets and letters “clauses (b), (c) and (ca)” shall -

be substituted.
- Amendment of . 7.In section 14 of the principalf’Aét-,-—-_-
.section 14, - : o , _
muon, ' (i) for clause (b), the following clauses shall be substituted, namely:—

“(b) making of loans-and advances or rendering any other form ‘éfs

- financial assistance whatsoever for housing activities to- housing finance :

the principal Act), in clause (d), for the words “its principal object”, the words “one of ils :

~ (2) The Board may, on such terms and conditions, as determined by it from :

. 53 of 1987.
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institutions, scheduled banks, state co-operative agricultural and rural
development banks or any other institution or class of institutions as may be
notified by the Central Government; :

(ba) making of loans and advances for housing or residential‘township-
‘cum-housing development or slum clearance projects;”;

(ii) after clause (e), the following clauses shall be inserted, namely:—

“(ea) buying, selling or otherwise dealing in any loans or advances
- secured by mortgage or charge of the immovable: property relating to
-.scheduled banks or housing ﬁnance institutions;

(eb) creating one or more trusts and transferring loans or advances
together with or without securities therefor to such trusts for consideration;

(ec) setting aside loans or advances held by the National Housing Bank
-and issuing and selling securities based upon such loans or advances so set
aside in the form of debt obligations, trust certificates of beneficial interest or
other instruments, by whatever name called, and to act as trustee for the
holders of such securities;

‘ « (ed) setting up of one or more mutual funds for undertaking housing
finance activities;

i (ee) underteking or-participating in housing mortgage insurance;”;
(iii)for clause (f), the following clause shall be substituted, namely:—

“() promoting, forming, conducting or assoclatmg in the promotron
jformatlon or conduct of companies, mortgage banks, subsidiaries, societies,
trusts or such other association of persons as it may deem ﬁt for carrying out
.all or any of i its functlons under this Act;”.

8. In section 15 of the principal Act, in sub-sectlon.i( 1)— . : Amendment of

o o section.15.
(a) in clause (b), for the words “the Central Government”, the words “the :

* Central Government, scheduled banks, financial institutions, mutual funds” shall be
substituted; '

~ (b) iniclause (c), for the words “a period which shall not be less than twelve
‘months from the date of the making of the deposit”, the words such~period and” :
shall be substituted; ‘

(c)in clause (d), for sub-clause (i), the followmg sub clause shall be substituted,
namely — -

“(i) by way of loans and advances and generally obtain financial
_-assistance:in:such'manner or.on such terms and condmons as may be specnﬁed

by the Reserve Bank;”. . ‘
9. After section 16 of the prlnc1pal Act, the following sections shall-be mserted ~ Insertion of
namely:— : new ‘sections
: N - 16A and 16B.

“16A. (1) Where : any person or institution seeks any ﬁnanc1a1 assistance from  Assistance to
the National Housing Bank on the security of any immovable property belonging to  borrower when
him or to that institution or on the security of the property of some other person 3;‘;‘:‘;:’;?
whose property is offered as a collateral security for such assistance, such person or property
institution or, as the case:may be, such other person may execute a written declaration  offered as
in the form set out in the Third Schedule to this Act stating therein the particulars of ~security.

" the-immovable property which is proposed to be offered as security, or as.the case '
may be, collateral security, for such.assistance and agreeing that the dues relating to
the assistance, if granted, shall be a charge on such immovable property and, if on

L}
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receipt of such declaration, the National Housing Bank grants any financial assistance
to the person or institution aforesaid, the dues relating to such assistance shall, withiout
prejudice to the rights of any other creditor holding any prior charge or mortgage in
respect of the immovable property so specified, be, by virtue of the provisions of this
section, a charge on the property specified in the declaration aforesaid.

(2) Where any further immovable property is offered by a person or an institution
as security for the financial assistance referred to in sub-section (), such person or
institution may execute a fresh declaration, as far as may be in the form set out in the
Third Schedule to this Act, whereupon the dues relating to such assistance shall, by

virtue of the provisions of ihis section, also be a charge on the property specnﬁed in’

such fresh declaratnon

(3) . A declaration made under sub-section (1) or sub—sectlon (2) may be
varied or revoked at any time by the person or institution as'aforesaid, with the prior
approval of the National Housing Bank. '

(4) Every declaration made under sub-aecuo*’! (1) or sub-section {2) shall be
deemed to be a document reglstrable as an agreement under the provisions of the
_ Registration Act, 1908 and no such declaration shall have effect unless it is so

registered.
Amount and - 16B. (1) Any sums received by a borrowing institution in re'payment or
::::n_-nty to be realisation of loans and advances financed or refinanced either wholly or partly by
in trust. the National Housing Bank shall, to the extent of ihe accommodation granted by the
. National Housing Bank and remaining outstanding, be deemed to have been received
by the borrowing institution in trust for the National Housing Bank, and shall
accordmgly be paid by such institution to the Nauonal Housing Bank
(2) Where any accommodation has been granted by the National Housmg Bank
to a borrowing institution, all securities held, or which may be held, by such borrowing
institation on account of any transaction in respect of which such a¢commodation
has been granted shall be held by such institution in trust for the National Housing
_ Bank.”. : » '
Amendment of 10. In section 18 of the pnnclpal Act for the words “houung fmam ¢ -institution”,
section 18, the word “institution” shall be substituted.
Insertion of 11. After section 18 of the pnncxpal Act, the. fohowmg sections shall be mserted
new sections “namely:— .
18A and 18B. .
Exemption “18A Notwithstanding anything contained in sub-sectlon (1) of section 17 of
:imm registra- the Regnstratnon Act, 1908,—
on.
(a) any mstrument in the form of debt obligations or trust certificate of
beneficial interest or other instruments, by whatever namie called, issued by
- the National Housing Bank to securities the loans grants,d by the housing
finance institutions and scheduled banks, and not creating, declaring, assigning,
- limiting or extinguishing any right, title or interest, to or in immovable property
.except in so far as it entitles the holder to an undivided intezest afforded by a
~ registered instrument, whereby the National Housing Bank has acquired the
nghts and mterests in relation to such loans and in securmes therefor; or
(b) any transfer of such instruments referred to in clause (a),
v shall not reqmre compulsory registration.
Recovery of . 18B. Where any amount is due under an agreement to the National Housmg
ducs as arrcars - Bank, whether acting as a trustee or otherwise, in respest of securitisation of loans of
:’:wn“e land -~ housing finance institutions and scheduled banks, the National Housing Bank may

without prejudice to any other mode of recovery make an application to the State

16 of 1908.
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Government for the recovery of the amount due to it, and if the State Government or
such authority, as that Government may specify in this behalf, is satisfied that any
‘amount is due, it may issue a certificate for the amount to the Collector and the
Collector shall proceed to recover that amount in the same manner as arrears of land -
revenue.”

12. In sections 19 to 25 of the principal Act, for the words “housing ﬁnance Amendment of

" institutions”, wherever they occur, the word “institutions” shall be substituted. : ;‘;c“"“s 19 to
13. After section 29 of the principal Act, the followmg sections shall be inserted, Insertion of new
namely:— ‘ , . . sections 29A to

. ‘ 29C.

“29A. (1) Notwithsianding anything contained in this Chapter or in any other Requirement of -
law for the time being in force, no housing finance institution which is a company ~Tegistration and
shall commence or carry on the business of a housing finance institution without— net owned fund.

(a) obtaining a certificate of registration issued under this Chapter; and

{b) having the net owned fund of twenty-five lakh rupees or such other
higher amount, as the National Housing Bank may, by notification, specify.

{2) Every such housing finance institution shall make an .application for
registration to the National Housing Bank in such form as may be specified by the
National Housmg Bank: ,

Provided that a housing finance institution which is a company in existenceé on
the commencement of the National Housing Bank (Amendment) Act, 2000, shall
make an application for registration to the National Housing Bank before the expiry -
of six months from such commencement and notwithstanding anything contained in
sub-section (/), may continue to'carry on the busmess of housing finance institution
until a certificate of regisiration is issued to it or re]ectlon of appli lcatlon for registration
is communicated to it. :

(3) Notwithstanding anything contained in sub-section (1), a housing finance .
institution which is a company in existence on the commencement of the National
Housing Bank (Amendment) Act, 2000, and having a net owned fund of less-than
twenty- -five lakh rupees, may, for the purpose of enabling such institution to fulfil
the requirement of the net owned fund, conunue to carry on the business of a housing
finance mstntuuon—

(i) for a period of three years from such commencement; or

(ii) for such further period as the National Housing. Bank may, after
recording the reasons in writing for so doing, extend,

subject to the conditions that such institution shall, within three months of fulfilling
the requirement of the net owned fund, inform the Natnonal Housing Bank about
such fulfilment: -

Provided that the period allowed to continue business under this sub- sectwn
shall in no case exceed six years in the aggregate.

( 4) The National Housing Bank, for the purpose of considering the application
- for registration, may require to be satisfied by an inspection of the books of such
housing finance ixstitution or otherwise that the following conditions are fulfilled:—

(a) that housmg finance institution is or shall be in a position to pay its -
present or future depositors in full as and when their elaims accrue;

(b) that the affairs of the housing finance institution are not being or are
“not likely to be conducted in a manner detrimental to the mterest of its present
~or future depositors;
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(c) that the general character of the management or the proposed
management of the housing finance institution shall not be prejudlcml to the
public interest or the interests of its deposltors,

(d) that the housing finance institution has adequate capltal structure
and earning prospects;

(e) that the public interest shall be served by the grant of certificate of
registration to the housing finance institution to commence orto carry on the
busmess in India; ,

(t) that the grant of certificate of registration shall not be prejudicial to
the operation and growth of the housing finance sector 9f the country; and-

(g) any other condition, fulfilment of 'which in the opinion of the
National Housing Bank, shall be necessary to ensure that the commencement
of or carrying on the business in India by a housing finance institution shall

* nhot be prejudicial to the public interest or in the interests of the depositors.

(5) The National Housing Bank may, after being satisfied that the conditions
- specified in sub-section (4) are fulfilled, grant a certificate of r«..glstratmn subjectto
- such condmons which it may consider ﬁt to imipose. - :

(6) The National Housing Bank may cancel a certificate of registration granted
to a housing finance institution under this section if such institution—

(i) ceases to carry on the business of a housing finance institution in
- India; or '

(ii) has failed to comply with any condition subject to whlch the cemﬁcate
of registration had been issued to it; or

o (i) at any time fails to fulfil any of the condmons referred to in clauses
(a)to(g) of sub-section (4); or

(iv) fails—

(a) (to'comply‘ with any direction issued by the National Housing
Bank under the provisions of this Chapter; or ’

(b) to maintain accounts in accor_dance with the requirement of
any law or any direction or order issued by the National Housing Bank
" under the provisions of this Chapter; or

(c) to submit or offer for inspection its books of account and other
relevant documents when so demanded by an inspecting authority of the
National Housmg Bank; or ~

(v) has been prohlblted from accepting deposit by an order made by the
~ National Housing Bank under the provisions of this Chapter and such order
has been in force for a period of not less than three months:

Provided that before cancelling a certificate of registration on the ground that

.- the housing finance institution has failed to comply with the provisions of clause (ii) -

or has failed to fulfil any of the conditions referred to in clauses (a) to.(g) of sub-

" section (4), the National Hou‘sing Bank, unless it is of the opinion that the delay in

cancelling the certificate of registration shall be prejudicial to public interest or the
interest of the depositors or the housing finance institution, shall give an opportunity

_to such: institution on such terms as the National Housing Bank may specify for

taking necessary steps to comply with such provision or fulfilment of such condition:

Provided further that before making any order of cancellation of certificate of
registration, such institution shall be given a reasonable opportunity of being heard.
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institutions, scheduled banks, state co-operative agricultural and rural
| . ‘ . development banks or any other institution or class of institutions as may be
‘= notified by the Central Government;

{ba) making of loans and advances for housing or residential township-
cum-housing development or slum clearance projects;”;

‘ _ ' (ii) after clause (e), the following clauses shall be inserted, namely:—

. ' . “(ea) buying, selling or otherwise dealing in any loans or advances
" secured by mortgage or charge of the immovable: property relating to
Voo : - . scheduled banks or housing fmance institutions;

(eb) creating one or more trusts and transferring loans or advances '

. ~ together with or without securities therefor to such trusts for consideration;

(ec) setting aside loans or advances held by the National Housing Bank
.and issuing and selling securities based upon such loans or advances sa set
aside in the form of debt obligations, trust certificates of beneficial interest or
other instruments, by whatever name called, and to act as trustee for the
holders of such securities; :

~ finance activities; _ v
 (ee) undertaking or participating in housing mortgage insurance;”;

(iii) for clause (f), the following clause shall be substituted, namely:—

“ promotlng, forming, conducting or a.ssocnatmg in the promotlon
formation or conduct of companies, mortgage banks, subsidiaries, societies,
trusts or such other association of persons as it may deem ﬁt for carrying out
all or any of its functions under this Act; 7,

8. In section 15 of the principal Act, in sub-section (1),—

; (a) in clause (b), for the words “the Central Government”, the words “the
Central: Government, scheduled banks, financial institutions, mutual funds” shall:be
substituted; ‘ :

“(b) in.clause (c), forthe words “a period which shall noi be less than r-welve

‘months from the date of the making of the deposit”, the words ‘such-period and” -

shall be substituted:

(¢)in clause (d), for sub—clause (i ), the following sub-clause shall be substituted,
namely:—

! “(i) by way ‘of loans and advances and generallyv obtain -financial
. assistanceinsuch'manner oron such terms and condmons as may be specrﬁed
- by the Reserve Bank;”.

9. After section 16 of the principal Act, the following sections shall be mserted _

namely:—

“16A. (1) Where any person or institution seeks any financial assistance from
the National Housing Bank on the security of any immovable property belonging to
him or to that institution or on the security of the property of some other person
whose property is offered as a collateral security for such assistance, such person or
institution or, as the case may be, such other person may execute a written declaration
in the form set out in the Third Schedule to this Act stating therein the particulars of
the-immovable property which is proposed to be offered as security, or as the case

| may be, collateral security, for such:assistance and agreeing that the dues relating to
the assistance, if granted, shall be a charge on such immovable property and, if on

1)

< (ed) setting up of one or more mutual funds for undertakmg housmg

Amendment of
section. 15.

Insertion of
new sections

~ 16A and 16B.

Assistance to
borrower when
to.operate or a
charge in the
property
offered as
security.
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(c) that the general character of the management or the proposed
management of the housing finance institution shall not be prejudicial to the
public interest or the interests of its depositors;

(d) that the housing finance institution has adequate capltal structure
and earning prospects;

(e) that the public interest shall be served by the grant of certificate of
registration to the housing finance institution to commence or-to carry on the
business in India;

(/) that the grant of certificate of registration shall not be prejudicial to
the operation and growth of the housing finance sector of the country; and-

(g) any other condition, fulfilment of ‘which in the opinion of the
National Housing Bank, shall be necessary to ensure that the commencement
of or carrying on the business in India by a housing finance institution shall

" not be pre]udncnal to the public interest or in the interests of the deposntors

(5) The Natlonal Housing Bank may, after being satisfied that the conditicns
~specified in sub-section (4) are fulfilled, grant a certificate of n,glstrauon subject to
- such conditions which it may coasider fit to impose.

{6) The Nationa! Housing Bank may cancel a certiﬂcate of registration granted
to a housing finance institution under this section if such institution— -

(i) ceases to carry on the business of a hoﬁsing finance institution in
India; or

(ii) has failed to comply with any condition subject to whnch the ceruﬁcate
of registration had been issued to it; or

o (i) at any time fails to fulfil any of the conditions referred to in  clauses
(a) to (g) of sub-section (4); or :

(iv) fails—

| . : : (a) to comply with any direction issued by the National Housing
5 : ' Bank under the provisions of this Chapter, or '

(b) to maintain accounts in accordance with the requirement of
any law or any direction or order issued by the National Housing Bank
" under the provisions of this Chapter; or

(c) to submit or offer for inspection its books of account and other
relevant documents when so demanded by an inspecting authority of the
National Housmg Bank; or

(v) has been prohibited from accepting depﬁosit by an order made by the
National Housing Bank under the provisions of this Chapter and such order
has been in force for a period of not less than three months:

Provided that before cancelling a certificate of registration on the ground that
the housing finance institution has failed to comply with the provisions of clause (ii)
or has failed to fulfil any of the conditions referred to in clauses (a) to:(g) of sub-
_section (4), the National Housing Bank, unless it is of the opinion that the delay in
cancelling the certificate of registration shall be prejudicial to public interest or the
interest of the depositors or the housing finance institution, shall give an opportunity
- to such- institution on such terms as the National Housing Bank may specify for
taking necessary steps to comply with such provision or fulfilment of such condition:

Provided further that before makin'g any order of cancellation-of certificate of
registration, such institution shall be given a reasonable opportunity of being heard.
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(7) A housing finance institution aggrieved by the order or rejection of
application for registration or cancellation of certificate of registration may prefer-an
appeal, within a period of thirty days from the date on which such order of rejection
or cancellation is communicated to it, to the Central Government and the decision of
the Central Government where an appeal has been preferred 'to it, or of the National

‘Housing Bank where no appeal has been preferred, shall be final:

Provided that before making any order of rejection of appeal, such msutuuon
shall be given a reasonable opportunity of being heard.

Explanauon.——For the purposes of this section,—
(I) “net owned fund” means—

(a) the aggregate of the paid-up equity Capital and free réserves -as
disclosed in the latest balance-sheet of the housing finance institution
after deducting therefrom—

(i) accumulated balance of loss;
(i) deferred revenue expenditure; and
(iii) other intahgible assets; and
(b) further reduced by the amouﬁts representing—
(1) investments of such institution in shares of—
(i) its subsidiaries;
(ii) companies in the same group;

- (iii) all other housing finance mstltuuons whlch are
companies; and -

(2) the book value of debentures, bonds, dutst'andmg loans
and advances (including hlre-purchasc and lease finance) made to,
and deposits with,— ‘

(i) subsidiaries of such cofnpanyﬁ and

(u) companies in the same group, to. the extent such
amount exceeds ten per cent. of (a) above, o

. (11) “subsidiaries” and “companies in the same group” shall have the
same meanings assigned to them in the Compames Act; 1956. '

”9B (1) Every housing finance institution shall invest and continue to invest in
India in unencumbered approved securities, valued at a price not exceeding the -

- current market price of such securities, an amount which, at the close of business on

any day, shall not be less than five per cent. or such higher percentage not exceeding

twenty-five per cent. as the National Housing Bank may, from time to time and by
_ notification, specify, of the deposits outstanding at the close of business on the last

working day of the second preceding quarter.

- {2) Every housing finance institution shall maintain in-India in an account
with a scheduled bank in term deposits or certificate-of deposits (free of charge or
lien) or in deposits with the National Housing Bank-or by way of subscription to the
bonds issued by the National Housing Bank, or partly in such account or in such
deposit or partly by way of such subscription, a sum which{ at the close of business
on any day, together with the investment made under sub-section (/) shall not be less
than ten per cent. or such higher percentage not exceeding twenty-five per cent., as
the National Housing Bank may, from time to time and.by notification specify, of the

- deposits outstanding in the books of the housing finance institution at the close of

business on the last working day of the second preceding quarter.

Maintenance of
- percentage of

- assets.




Reserve fund.

192

National Housing Bank (Amendment) [acT 15

(3) For the purpose of ensuring compliance with the provisions of this section,
the National Housing Bank may require every such housing finance institution to
furnish a return to it in such form, in such a manner and for such period as may be

_ specified by the National Hous'ng Bank.

’ % = (4)1f the amount invested by a housing finance institution at the close of business

omany day is less than the rate specified under sub-section (/) or sub-section (2),

ch housing finance institution shall be liable to pay to the National Housing Bank,
in respect of such shortfall, a penal interest at a rate of three per cent. per annum
above the bank rate on such amount by which the amount actually maintained or
invested falls short of the specified percentage, and where the shortfall continues in

the subsequent quarters, the rate of penal interest shall be five per cent. per annum

above the bank-rate on such shortfall for each subsequent quarter.-

(5) (a) The penal interest payable under sub-section (4) shall be payable within
a period of fourteen days from the date on which a notice issued by the National
Housing Bank demanding payment of the same is served on the housing finance
institution and, in the event of a failure of the housing finance institution to pay the
same within such period, may be levied by a direction of the principal civil court
having jurisdiction in the area where an office of the defaulting housing finance
institution is sitvated and such direction shall be made only upon and application
made in this behalf to the court by the National Housing Bank; and

(b) When the court makes a direction under clause (a), it shall issue a certificate

. specifying the sum payable by the housing finance institution and every such

certificate shall be enforceable in the manner as if it were a decree made by the court
ina surt

(6) Notwrthslandmg anything contained in this section, if the National Housing
Bank is satisfied that the defaulting housing finance institution had sufficient cause
for its failure to comply with the provrsrons of sub-section (1) or sub-section (2), 1t
may not demand the payment of the penal interest.

Explanation.—For the purposes of this section,—

(i) “approved securities” means securities of any State Government or of
the Central Government and such bonds, both the principal whereof and the
interest whereon shall have been fully and unconditionally guaranteed by any

. such Government;

(ii) “unencumbered approved securities” inicludes the approved securities
lodged by the housing finance institution with another institution for an advance
or any other arrangement to the extent to which such securities have not been

- drawn against or availed of or encumbered in any manner;

(iit) “quarter” means the period of three months endmg on Lhe last day of
March, June, September or December.

29C. () Every housing ﬁnance institution which is a company shall create a

reserve fund and transfer therein a sum not less than twenty per cent. of its net profit
every year as dlsclosed in the profit and loss account and before any divrdend is
declared.

Explanation.—A housing ﬁnance institution creating and maintaining any

special reserve in terms of clause (viii) of sub-section (1) of section 36 of the Income-
~ tax Act, 1961, may take into account any sum transferred by it for the year to such
" special reserve for the purposes- of this sub-section.

(2) No appropriation of any sum from the reserve fund including any sum in-the
special reserve which has been taken into account for the purposes of reserve fund in
terms of sub-section (7), shall be made by such housing finance institution except for

43 of 1961.
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the purpose as may be specified by-the National Housing Bank from time to time and
every such appropriation shall be reported to the National Houslng Bank wnhm twenty-
one days from the date of such withdrawal:

Provided that the National Housing Bank may, in any particular case and for
* sufficient cause being shown, extend the period of twenty-one days by such further
- period as it thinks fit or condone any delay in making such report.

(3) Notwithstanding anything contained in sub-section (/), the Central
Government may, on the recommendation of the National Houslng Bank and having
regard to the adequacy of the pald up capltal and reserves of a housmg finance
P ‘ institution which is a company in relation to its deposit liabilities, declare by order in
‘ ~ writing that the provisions of sub-section (/) shall not b¢ applicable to such housing .
' 'ﬁnancc institution for such period as may be speclﬁed in the order:

Provided that no such order shall be made unless the amount in the reserve fund
under sub-section (1), together with the amount in the share premlum account, is not
less than the paid- up capltal of the housmg ﬁnance lnstl tlon

_ 14. After section 30 of the principal Act, the foIlownng sectlon shall be inserted, Insertion of new
! namely — section 30A

"3OA I If the Natlonal Housnng Bank is satlsﬁed that m the publlc |nterest}. 'Power of
or to regulate the housnng finance system of the country to its advantage or to preventw‘ National

- the affairs of any housing finance institution being conducted in a manner detrimental  Housing Bank
to the interest of the depositors or in a manner preJudlc1al tothe interest of the housing .

- finance institutions, it is necessary or expedient so to doy it may subject to the provnsnons
of sub-section (5) of section 5, determine the policy and give dlrectlons to all-or any
of the housing ﬁnance institution relating to income recognltlon. accountmg standards,

"making of proper provision for bad and doubtful debts. capital’ adequaCy based on
risk weights for assets and credit conversion' factors for off balance-sheet ltems ‘and
also relating to deployment of funds by a housmg finance’ institution’ of a f’

' housing finance institutions or housnng finance institutions generally, as the Case' may

be, and such housing finance 1nsutuuons shaIl be bound 10 follow thc pohcy so
- . determined and’ the dlrectlon SO 1ssued : :

(2) Without prejudlce to the generallty of the powers vested under sub sectnon

(1), the National Housmg Bank may give directions to housmg finance institutions

- generally or to'a group of housing ﬁnance |nst|tut10ns or to any housmg ﬁnance
institution in particular as to—

(a) the purpose for which advances or other fund-based or non-fund-
: based accommodation may not be made; and

(b) the maximuim amount of advances or other fi naficial accommodation
- orinvestment in shares and other securities which, having regard to the paid-up
. capital, reserves and deposits of the housing finance institution and other relevant
considerations, may be made by that housmg finance institution te any person

or a company or 10 a group, of compames

15, In section 31 of the pnncnpal Act, in: sub—sectton (3), after the word Jincluding”, Amendment of

‘the words * crednt raung of the housmg finance mstltutlon acceptmg deposnts,'l shall be  section 31.
inserted. e

16. In secuon 33 of the principal Act,— Amendment of

- section 33,
(a) after sub-secuon (1), the followmg sub secuon shall be mserted namely —
“"(1A) The National Housmg Bank may, on bemg satlsﬁed that'it is
necessary so to'do; in the public interest or in the interest of the depositofs or
for the purpose of proper assessment of the books of account, issue directions
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to any housing finance institution or any g,rdup of housing finance institutions

. or housing finance companies generally or to the auditors of such housing finance.

institution or institutions. relating to- balance-sheet, profit and loss account,
disclosure of liabilities.in.the books of account or any matter relating thereto.”;

(b) after sub-section (2), the following sub-section shall be inserted, namely:—{

"(3) Where the National Housing Bank is of the opinion that it is necessary

" so to do in the public interest or in the interest of the housing finance institution
or in the interest of the depositors of such institution, it may at any time by
order, direct that a-special audit of the accounts of the housing finance institution
in.relation to any such transaction or class of transactiens or for such period or
-penods, as may be specified in the order, shall: be conducted-and the National

Housing Bank may appoint an auditor or auditors to conduct such special-audit..

_and direct the auditor or the auditors to submit the report to it

(4): The remuneration. of the auditors as may be fixed by the National
Housing Bank, having regard to the nature and volume of work involved in the-

audit and the expenses of or incidental to the audit, shail be borne by the housing
finance institution so audited.”.

"33A (1 ) If any housmg ﬁnance institution. violates the provisions of any section

_' or fa|ls to comply with any direction or order given by the National Housing Bank -
~under any of the provisions of this Chapter, the National Housing Bank may prohibit
‘L the housmg finance institution from acceptmg any deposn

' (2)'Notwithstanding-anything to the contrary contained in any agreement or

~ insttument-or. any law for the time: being in force, the National Housing Bank on
- being satisfied that it is necessary so to do in-the public interest or-in the interest.of

-+ the depositors, may direct, the housing finance institution. against which an order
- prohibiting from accepting deposit has been-issued, not to-sell, transfer, create charge.

or mortgage-or deal in any manner with its property and-assets without prior written

_ permission of the National Housmg Bank for such pcnod not. exceedmg six months

= '_ from. the date of the: order

Power. of -
National

" Housing Bank.
to file winding
up petition,

33B. (/) The National Housmg Bank, on: bemg satIsfted that a housing ﬁnance
msutuuon which-is a.company,—

- (@)is unable to pay: its: debt, or

" (b) has by virtue of tlie provnsnons of 'section 29A become disqualified to:

- carry on the business of ahousing finance msmunon, or

17, After secuon 33 of the principal Act, the followmg sections shall be mserted
g namely — ,

(c) ‘has been prohxbtted by the National Housmg Bank from receiving. '

" deposlt by an order and'such order has been.in force for a pcnod of notless than .

three months; or

. (d)thecontinuanceef the housing finance institution is detrimental" to the
’ pubhc mterest or to the:i interest of depositors of the company,

may ﬂle an apphcauon for wmding up of such housmg finance institution under the
Companies Act, 1956. :

(2) A housing finance mst:tutnon which is a company shall be deemed to be

. unable to pay its debt if it has:refused or has failed to meet within five working days

- any lawful:demand made at any:of its offices or branches and the National housmg »
VBank ceruﬁes in wrmng that such company is unable to pay its debt.

1 of 1956.
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(3) A copy of every application made by the National Housmg Bank under- sub- -

section (/) shall be sent to the Registrar of Companies.

(4) All the provisions of the Companies Act, 1956 relating to wmdymg up-of.a

company shall apply to a winding up proceeding. mmated on the application made by .

the National Housing Bank under this provision.”.

18. After section 35 of the principal Act, the followmg sections shall be msened

namely:—

"35A. (] ) Any information relating to a housing finance institution,—

" (a) contained in any-statement or -return submitted by such institution
under the provisions of this Chapter; or

~ (b) obtained through audit or mspectlon or- othermse -by ‘the ‘National
Housmg Bank,

shall be treated as confidential and shaIl not, except otherwise provided in this section,
be disclosed.

(2) Nothmg in thls section shall apply to—

(a) the disclosure by any housing finance institution, with the previous
permission of the National'Housing Bank, of any:information furnished to the
National Housing Bank under sub-section (/);

(b) the publication by.the National H_ousing-ﬂBank, if it considers necessary
‘in the public interest so to do, of any information collected by it under sub-

section (1) in such:consolidated form as it may think fit without disclosing'the

name of any housing finance. institution or its‘borrowers;

(c) the disclosure bvy':ihe housing finance institution or by ‘the National

’ Housing Bank of any such information to any other housmg finance institution”
or in-accordance with the practice and usage customary amongst such mstltutlons '

_or as permitted or required under any other law: _
Provided that any such information received’ by a housing finance institution
under this clause shall.not be:published except-in accordance with:the practice and
usage customary-amongst institutions-or as'permitted-or:required under any other law.

- '(3) Notwithstanding anything contained in:this Act.or in:any other law for-the
time being in force, the National Housing Bank,:if it is satisfied that, in the: public
interest or in the interest of the depositors or the housing finance institution or to
prevent the affairs of any housing finance institution:being conducted-in a manner .

detrimental to the interest.of the depositors, it is expedient so to do, may, either on:its

.own:motion.or on being requested, furnish or.communicate any information relating
to the conduct of business by any housing finance institution to any.authority. constituted

under any law.

(4) Notwithstanding anything contained in.any otherlaw for:the time being in
force, no court or tribunal or other authority shall:compel the-National Housing Bank
to produce or to give inspection of any statement or other material obtained by the

National Housing Bank under any provision of this:Chapter.

- 35B. The National Housing Bank on being satisfied that it is-necessary-so.to do,

‘may, declare by notification that any or all the provisions of this:Chapter shall not

apply to.a housing finance institution or a group.of housing finance institutions either
generally or for such period as may-be specified, subject:tosuch conditions, limitations
or restrictions as it may think fit to impose.".

‘Insertion “of
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Insertion  of .19, After section 36 of the prmc1pal Act, the followmg sectlons shall be mserted

new sections namely i . . . )

36A and 36B. - - :

Power to order - = ° - "36A. (1) Every deposit accepted by a housing finance institution which is a

;ZP"Z;:"’"‘ of - company unless renewed, shall be repald in accordance with the tenns and condltlons
posit. of such deposit.

(2) Where a housing finance institution which is a company has failed to repay
any deposit or part thereof in accordance with the terms and conditions of such
deposit, such officer of the National Housing Bank, as may be authorised by the Central
Government for the purpose of this section (hereinafter referred to as the “authorised

~ officer”’) may, if he is satisfied, either on his own motion or on any application of the
" depositor, that it is necessary so to do to safeguard the interests of the housing finance
 institution, the depositors or in the public interest, direct, by order, such housing
- finance institution to make repayment of such deposit or part thereof fonhw:!.h or
‘within such time and subject to such conditions as may be specified in the order:

Provided that the authorised officer may,:before making any- order under this \
sub-section, give a reasonable opportunity of being heard to the housing finance
institution and the other persons interested in the matter. _

;Teom"‘aﬁon by . . 36B. (1) Where a deposit is held by a housing finance institution to the credit of
depositors.

one or more persons, the depositor or, as the case may be, all the depositors together

may nominate, in the manner prescnbed by rules made by the. Central Government . .

under section 45ZA of the Bankmg Regulation Act, 1949 one person to whom in the - 10 of 1949.

event of the death of the sole depositor or the death of all the deposntors the amount
*-of deposit may be returned by the housmg ﬁnance institution. '

) Notwnhstandmg anythmg contamed m any other law for the time' being in
force, or in any deposmon, whether testamentary or otherwise, in respect of such
SR deposit; where a’ ‘omination made purports to confer on any person thé right to
~ ‘receive the amount of depos1t from the housing finance institution, the nominee shall,
" on the death of the sole depositor or, as the case may be, on the death of all the
depositors, become entitled to.all the rights of the sole depositor.or, as the case may
-be, of the depositors, in relatlon to.such deposit to the exclusion of all other persons,
-unless the nomination is vaned or cancelled in the manner prescribed by rules made :
by the Central Govemment under sectlon 45ZA of the Banklng Regulatlon Act, 1949,  100f 1949.

{(3) Where the nominee is.a minor, it shall be lawful for the deposntor making the
' nomination to appomt in the manner prescribed by rules made by the Central
' Government under sectxon 45ZA of the Banking: Regulatlon Act, 1949, any-person to 10 of 1949.
receive the amount of depos1t in the event of his death dunng the minority of the :
.hominee.

. (4) Payment by a housmg finarice lnstxtutlon in accordance with the provisions
of thls.sectlon shall constitute a full'discharge to the housing finance institution of its
liability in respect of the deposit:

Provided that nothing contained in this sub-section shall affect the right or
. claim which any person may have against the person.to whom any payment is made
.. under this section. : :

(5) No notice-of the claim of any person, other than the person or persons in

... whose name a deposit is held by the housing finance institution, shall be receivable

.. by the housmg finance institution, nor shall the housmg finance institution be bound
: :by any such notxce even though expressly given to it:

# Provided that where any decree, order, ceruﬁcate or other authonty from acourt

of competent jurisdiction relating to such deposit is produced. before a housing

T . finance institution, the housing finance institution shall take due note of such decree,
order, certificate or other authority.”.
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20. After Chapter V of the principal Act, the following Chapter shall be inserted,
namely:—

‘CHAPTER VA
OTHER pkowslohs RELATING TO HoUSING FINANCE INSTITUTIONS
36C. In this Chapter, unless the context otherwise requires,—

(a) “Appellate Tnbunal” means the Appellate Tribunal established under
section 36-I;

(b) “approved institution” means—

(i) ahousing finance institution which has been granted a certificate
of registration under sub-section (5) of section 29A;

(i) a scheduled bank;

(iii) Natlonal Housing Bank acung as trustee or otherwise in a
transaction of securitisation of housing mortgages undertaken by the
National Housing Bank;

' 4«&
* (iv) such other institutions as the Central Government may, on the
recommendation of the National Housing Bank, by notlﬁcauon, specify;

(c) “assistance” means any direct or indirect financial assnstance granted,
by an approved institution during the course of any housing finance activity
undertaken by it;’

(d) “borrower” means any person to whom any assistance has been given
by an-approved institution for the purposes of purchase, construcuon repairs,
extension or renovatlon of a residential house;

. (e) “dues means any habnhty which is claimed as due from any person
. by an approved institution and includes interest, costs, charges and other amount
payable in relation thereto;

(f) “recovery officer” means an officer. appointed under section 36D.

36D. (I) The Central Government may, in consultation with the National Housing

Bank, by notification appoint such persons being the officers of the approved institution,

as it may deem fit, to be recovery officers for the purpose of this Chapter who shall

have such qualifications as the Central Government may by rules made under this
-Act specify.

(2) The local limits within which the recovery ofﬂcer shall exercise the powers
conferred and perform the duties imposed on by or under this Chapter shall be such
as may be specified by the Central Government by notification.

36E. (/) Where any borrower, who is under a liability to an approved institution
under an agreement, makes any default in repayment of any assistance or any instalment
thereof or otherwise fails to.comply with the-terms of said agreement, then, without
* prejudice to the provisions of ‘section 69 of the Transfer of Property Act, 1882, the
approved institution may apply, to the fecovery officer within the limits of whose
jurisdiction the borrower actually and voluntarily resides, or carries on business, or
personally works for gain, or the cause of action wholly or in part arises, for the sale
of the property pledged, mortgaged, hypothecated or assigned to the approved
institution as security for the dues. '

(2) Where an apprc'wed institution, which has to recover its dues from any
" borrower, has filed an application to the recovery. officer under sub-section (/) and

. the same property is also pledged, mortgaged, hypothecated or assigned. to another
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approved institution or person, the other approved institution or person may join the
approved institution at any stage of the proceedings, before the final order is passed,
by making an application to that recovery officer. :

(3) In the application under sub-section (/) or sub-section (2), the nature and
extent of the liability of the borrower to the approved institution or person, the grounds
on which it is made shall be stated and it be in such form and be accompanied by such
documents or other evidence as may be prescribed. ' '

36F. (1) On recelpl of an application under section 36E, if the recovery officer-
is of opinion that the borrower is under a liability to an approved institution under an
agreement, or has made default in repayment of the assistance or any instalment thereof

. or has otherwise failed to comply with the terms of said agreement, he shall cause a

written notice of demand in such form as may be prescribed to be served on the
borrower, calling upon him to pay the amount specified in the notice within a period
of ninety days from the date of service thereof or to show cause as to why the rehef
prayed for should not be granted.

(2) The recovery officer may after giving the apphcant and the borrower an
opportunity of being heard, pass such interim or final order, including the order for
payment of interest from the date on or before which payment of the amount is found

_ due up to the date of realisation or actual payment, on the apphcatlon asit. thmks fitto
“'meet the ends of justice. »

(3) The recovery officer may also oonsider and if satisfied, allow any clajm of
set-off or counter-claim set up by the borrower against the 'approved institution or
person. o

(4) The recovery officer shall supply a copy of every order passed by it to the
approved institution and the borrower.

(5) The recovery officer may make an mtenm order (whether by ‘way of

injunction or stay or attachment) against the borrower to debar him from transferring,
~ alienating or otherwise dealing with or disposing of, any-propérty which is pledged,

mortgaged, hypothecated or assigned to the approved institution as sécurity for the dues.

(6) The application made to the recovery officer-under section 36E shall be
dealt with by him as expeditiously as possible and endeavour shall be made by him to
dispose of the application ﬁnally within six months from the date of recelpt of the

~application.

36G. (/) Where the borrower refuses or fails to comply with the-order within
the time specified therein the recovery officer may, take possession of any property
pledged, mortgaged, hypothecated or assigned to the approved institution as security
for any assistance in reSp_ect of which default has been made and transfer by way of
sale, lease or otherwise such property. '

(2) Any transfer by way of sale, lease or otherwise under this section shall be
conducted in such manner as may be prescribed. :

(3) Any transfer of property made by the recovery officer, in. exereise of its
powers under sub-section(/), shall vestin the transfereeall rights in or to the property
transferred, as if the transfer has been made by the owner of the property.

(4) Where any action has been taken against the borrower under the provisions .

~of sub-section (/), all costs, charges, expenses which in the opinion of the recovery
. officer have been properly incurred by him as incidental thereto, shall be recoverable

from the borrower and the money which is received by it shall, in the absence of any
contract to the contrary, be held by-it in trust to be applied firstly, in payment of such

~ costs, charges and expenses and secondly, in discharge of debt, due to the approved

institution, and the residue of the money so received shall be paid to.the person
entitled thereto.
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(5) If the dues of the approved institution, together with all costs, charges and
expenses incurred by the recovery officer, are tendered to the approved institution or
to the recovery officer-at any time before the date fixed for sale or transfer, the pro-
perty shall not be sold or transferred, and no further steps shall be taken for transfer or
sale of that property. :

36H. (/) Where any property is sold or leased in pursuance of any power
conferred by section 36E, the recovery officer may, for the purpose of taking into
custody or under control any such property, request, in writing, the Chief Metropolitan
Magistrate or the District Magistrate within'whose jurisdiction any such property or
other documents rclatlng thereto may be situated or found to take possession thereof,
and the Chief Metropohtan Magistrate or as the case may be, the District Magistrate
shall, on such request being made to him,—

(a) take possession of such property and documents relating thereto; and
- (b) forward them to the recovery officer.

(2) For the purpose of securing compliance with the provisions of sub-section
(1), the Chief Metropolitan Magistrate or the District Magistrate may take or cause to
be taken such steps and use, or cause to be used, such force, as may, in his opinion, be

(3)No act of the Chjef Metropohtan Magnstrate or the District Magxstrate done

* in pursuance of this section shall be called in question in any court or before any

authority.

~36-1.(J) The Central _Govérnment‘shall. by notification, establish one or more
Appellate Tribunals, to be known as the Housing Finance Institutions Debt Recovery
Appellate Tribunals, to exercise the jurisdiction, powers and authorny conferred on

. such Tribunal by or under this Act.

(2) The Central Government shall also specify in the notification referred to in k

sub-section (/), the areas in. relation to which the Appellate Tnbunal may exercise

" jurisdiction,

(3) Notwithstanding anything contained in sub-sections (1) and (2), the Central -

Government may authorise the Presiding Officer of an Appellate Tribunal to discharge
also the funcuons of- the Presiding Officer of other Appellate Tribunal.

36].An Appellate Tribunal shall consist of one person only (hereinafter referred:

to as the Presiding Officer of the Appellate Tribunal) to be appomted by notification,
by the Central Government.

36K. A person shall not be qualified for appointment as the Presndlng Officer
of an Appellate Tnbunal unless he—

(a) is, or has been, or is qualxﬁed to be a District Judge;-

b has been a Member of the Indian Legal Service and has held a post in
Grade 1 of that Service for at least three years.

*36L. The Presiding Ofﬁcer of an Appellate Tribunal shall hold office for a-

term. of five years from the date on which he enters.upon his office or until he attains
the age of sixty-five years, whichever is. earlier.

36M. (1) The Central Government shall provnde the Appellate Tribunal with
such officers and other employees as that Govermment:may think fit.

(2) The officers and other employees of the Appellate Tribunal shall discharge

their functions under the general superintendence-ofthe Presiding Ofﬁc'er.
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(3) The salaries and allowances ‘and other conditions of service of the officers

-and other employees of the Appellate Tribunal shall be such as the Central Govemment

may by rules made under this Act specify.

36N. The salary and allowances payable to and the other terms and conditions
of service (including pension, gratuity and other retirement benefits) of, the Presiding

~ Officer of an Appellate Tribunal shall be such as the Central Govemment may by

' rules made under this Act specify: -

o Provrded that neither the salary and allowances nor the other terms and
ondmons of a Presiding Officer shall be varied to his.disadvantage after appomtment

36-0. If, for any reason other than temporaty absence, any vacancy occurs in
the office of the Presiding Officer of an Appellate Tribunal, then the Central
Government shall appoint another person-in accordance with.the provisions of this
Act to fill the vacancy and the proceedings may be.continued before the Appellate
Tribunal from the stage at which the vacancy is filled. -

36P. (1) The Presiding Officer of an Appellate Tribunal may, by notice in wrmng

- under his hand addressed to the Central Government, resign his office:

Provnded that the sald Presrdmg ‘'Officer shall, unless he is permitted by the
Central Government, to relinquish his office sooner, continue to hold office until the

-expiry of three months from the date of receipt of such notice or until a person duly

appointed as his successor enters upon his office or until the expiry of his term of
office, whichever is earliest. . »

*(2) The Presiding Officer of an Appellate Tribunal shall not be removed from

" his office except by an order made by the Central Government on the ground of

proved misbehaviour or incapacity after enquiry made by a Judge of a High Court in
which the Presiding Officer concerned has been informed of the charges against him
and given a reasonable opportunity of being heard in respect of the charges.

(3) The Central- Government may, by rules made under this Act, regulate the
procedure for the mvestr gatlon of misbehaviour or incapacity of the aforesaid Presiding
Officer.

36Q. Noorder of the Central G’ovemment appointing-any personas ,the' Presiding
Officer of an Appellate Tribunal shall be called in question in any manner, and no act |

. or proceeding before an Appellate Tribunal shall be called in question in any manner

on the ground merely of any defect in the establishment of an Appellate Tribunal.

36R.. An Appellate Tribunal shalliexerc1se the jurisdiction, powers and authority
to entertain appeals against any order made or deemed to have been made by the
recovery officer under this Act.

368S. (1) Any person aggrieved by:an order made or deemed to have been made
by the recovery officer under this Chapter, may prefer an appeal toan Appellate Tnbunal,

_having jurisdiction in the matter '

~ (2) Every appeal under sub-sectxon ( I shall be ﬁled within a perlod of forty-
five days from the date on which a copy of the order made or deemed to have been
made by the recovery officer is received by him and it shall be in such form and be

accompanied by such fee as may be prescribed:

Provided that the Appellate Tribunal may entertan an appeal after the expiry of
the sard period of forty-five days if it is satisfied that there was sufﬁcrent cause for not
filing it within that period.
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{3) On receipt of an appeal under sub-section (/), the Appellate Tribunal may,
after giving the parties to the appeal, an opportunity of being heard, pass such orders
thereon as it thinks fit, confirming, modifying or setting aside the order appealed against.

(4) The Appellate Tribunél shall send a copy of every order made by it to the
parties to the appeal and to the concerned recovery officer.

(5) The appeal filed before the Appellate Tribunal under sub-seciton (/) shall

" be dealt with by it as expeditiously as possible and endeavour shall be made by it to

dispose of the appeal finally within six months from the date of the receipt of the
appeal.

36T. Where an appeal is preferred by a borrower, such appeal shall not be
entertained by the Appellate Tribunal unless such person has deposited with the
Appellate Tribunal seventy-five per cent. of the amount due from him as determined

- by the recovery officer:

Provided that the Appellale Tribunal may, for the reasons to. be recorded in
writing, waive or reduce the amount to be deposited under thls section.

36U. (1) The recovery officer and the Appellate Tribunal shall not be bound by
the procedure laid down by the Code of Civil Procedure, 1908, but shall be guided by
the principles of natural justice and, subject to the other provisions of this Act and of
any regulations, the recovery officer and the Appellate Tribunal shall have powers to
regulate their own procedure including the places at which they shall have their sittings.

(2) The recovery officer and the Appellate Tribunal shall-have, for the purposes
of discharging their functions under this Act, the same powers as are vested in a civil
court under the Code of Civil Procedure, 1908, while trying a suit, in respect of the
following matters, namely:—

(a) summoning and enforcing the attendance of any person and examining
him on oath;

(b) requirihg the discovery and production of documents;

(c) receiving evidence on affidavits;

d issuing‘commissions for the examination of witnesses or documents;
(e) reviewing its decisions;

() dismissing an application for default or deciding it ex parte;

(g)\setting aside any order of dismissal of any application for default or
- any order passed by it ex parte; and

(h) any other matter which may be prescribed.
(3) Any proceeding before the recovery officer or the Appellate Tnbunal shall

be deemed to be a judicial proceeding within the meaning of sections 193 and 228, .
_ and for the purposes of section 196 of the Indian Penal Code, and the recovery officer

or the Appellate Tribunal shall be deemed to be a civil court for all the purposes of
section 195 and Chapter XXVI of the Code of Criminal Procedure, 1973.

36V. The provisions of the Limitation Act, 1963 shall, as far as may be, apply
to an applicaiton made to recovery officer.

36W. The Presndmg Officer, other officers and employees of an Appellate
Tribunal and the recovery officer shall be deemed to be public servants within the
meaning of section 21 of the Indian Penal Cede.
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36X. No suit, prosecution or-other legal proceedings shall lie against the
Central Government or against the Presiding Officer of an Appellate Tributial or against
the recovery officer for anything which is in good faith done or intended to be done in

pursuance of the prov:snons of this Act or any ru]e or regulation or order made

thereunder..

36Y. No Court or other authority shall have, or be entitled to exercise, any

jurisdiction, powers or authority (except the Supreme Court, and a High Court
. exercising Jurlsdlctlon under articles 226 and 227 of the Constitution) in relation to

the matters specified in this Chapter.

" 36Z. Nolwithstanding'énylhing contained in this Act, till the establishment of

the Appellate Tribunal under section 36-I for any area, the Appellate Tribunal -

established under section 8 of the Recovery of Debts Due to Banks and Financial
Institutions Act, 1993 and which is functioning in that area shall exercise the
jurisdiction, powers and authority conferred on the Appellate Tribunal under this Act.'.

21. In section 40 of the principal Act, in sub-section (5), for the words "three monlhs“,

" the words "four months” shall be substituted.

22. After secuon 43 of the principal Acl lhe followmg section shall be inserted,

name]y —

“43A. The Board may, by general or special order, delegate to an officer or

~ officers of the National Housing Bank, subject to such conditions and limitations, if

any, as may b& spec1ﬁed in the order, such of its powers and dulles under this Act as it
may deem necessary.".

23. After section 45 of the prlncnpal Act, the following section shall be lnserted

namely:—

’

1

"45A. (1) Where any arrangement entered into by the National Housing Bank

with a housing finance institution which is a company provides for the appointment
by the National Housing Bank of one or more directors of such housing finance

 institution, such provision and any appointment of directors made in pursuance thereof -
shall be valid and effective notwithstanding anything to the contrary contained in the -

Companies Act, 1956 or in any other law for the time being in force or in the

memorandum, articles of association or any other instrument relating to that housing

finance institution, or any provision regarding share qualification,.age limit, number

of director-ships, removal from office of directors and such like conditions contained -
in‘any such law or instrument aforesaid, shall not apply to any director appointed by.

the National Housing Bank in pursuance of the arrangement as aforesaid.
(2) Any director appointed as aforesaid shall— A

(a) hold office during:the'pleasure of the National H‘ousing Bank and
may be removed or substituted:by any person by order in wrmn gof the National
Housing Bank; .

~ (b) not incur any obligation or liability by reasons only of his being a
director or for anything done.oromitted to be done in good faith in the discharge
of his duties as a director oranything in relation thereto;

(c)not be liable to retirement by rotation and shall not be taken into account

for computing the number of directors liable to such retirement.”,

24. After section 47 of the prmcnpal ACt, the followmg section shall be inserted,

namely:—

" 51 of 1993,

1 0f 1956,
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~  "47A. (1) Notwithstanding anything contained in any other law for the time Nomination in
being in force, where a nomination in respect of any deposit, bonds or other securities ~ respect of
~ is made with the National Housing Bank in the prescribed manner, the amount due on ggﬁgi“;c
such deposits, bonds or securities shall, on the death of the depositor or holder thereof, T
vest in, and be payable to, the nominee subject to any right, title or interest of any
_ other person to such deposits, bonds or securities.

* (2) Any payment made by the National Housing Bank in accordance with the
provisions of sub-section (/) shall be a full discharge of its llablllly in respect of such
deposits, bonds or securities.”

25. In section 49 of the pnncnpal Act,— : Amendmentof -

(a) after sub-section (2), the following sub-sections shall be inserted, namely:— section 49.

“(2A) If any person contravenes the provisions of sub-section (/) of section
29A, he shall be punishable with imprisonment for a term which shall not be
less than one year but which may exténd to five years and with fine which shall
not be less than one lakh rupees but which may extend to five lakh rupees.

(2B) If any auditor fails to comply with any direction given or order made
by ‘the National Housing Bank under section 33, he shall be punishable with
fine which may extend to five thousand rupees. ‘

(2C) Whoever fails to comply with any order made by the authorised
officer under sub-section (2) of section 36A, shall be punishable with
imprisonment for a term which may' extend to three years and shall also be
liable to a fine of not less than rupees fifty for every day during which such
non-compliafice continues; '

(b) in sub-section (3),—

(i) after the words "If any person lh'e words "other than an auditor” shall
be inserted; '

M) atter clause (a), the following clause shall be mserted namely:—

“(aa) fails to comply with any direction glven or order made by the
National Housing Bank under any of the provisions of Chapter V; or",

26. For séction 52 of the prmmpal Act, lhe following secuons shall be subsututed Substitution of
namely:— ) ~ ~ new sections’
for section 52.

"52. A court imposing ﬁne under the Act may direct that the fine, if realised Application of
shall be applied— - : fine.

. (a) firstly in, or lowards payment of, the cost of the proceedmgs, and

-~ (b) secondly for repayment of the deposn to the person to whom repayment
of the deposit was to be made, and on such payment, the liability of the housing
finance institution to make repayment of the deposit shall, to the extent of the
amount paid by the Court, stand discharged.

_ 52A. (1) Notwithstanding anything contained in section 49 if the contravention  Power of
-or default of the nature referred to in section 49 is committed by a housing finance National
institution which is a company, the National Housing Bank may 1mpose on such Housing Bank

to impose
institution— fine.

@a _penalty not exceeding five thousand rupees; or

(b) where the contravention or default is under sub-section (2A) or clause
(a) or clause (aa) of sub-section (3) of section 49, a penalty not exceeding five
lakh rupees or twice the amount involved in such contravention or default, where
the amount is quantifiable, whichever is more; and where such contravention or
default is a continuing one, further penalty which may extend to twenty-five -
thousand rupees for every day, after the first, during which the contravention or
default continues.
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(2)_For the purpose of imposing penalty under sub-section (/), the National
-Housing Bank shall serve a notice on the housing finance institution requiring it to
show cause why the amount specified in the notice should not be imposed as a penalty
and a reasonable opportunity of being heard shall also be given to such housing finance
institution,

(3) Any penalty imposed by the National Housing Bank under this section shall
be payable within a period of thirty days from the date on which notice issued by the
National Housing Bank demanding payment of the sum is served on the housing
finance institution and, in the event of failure of the housing finance institution to pay
the sum within such period, may be levied on a direction made by the principal civil
court having jurisdiction in the area where the registered office or the head office of
the housing finance institution is situated:

Provided that no such direction shall be made, except on an application made -
by an officer of the Natlonal Housing Bank authorised in thls behalf, to the pnnc1pal
civil court.

(4) The court which makes a direction under sub-section (3), shall issue a
certificate specifying the sum payable by the housing finance institution and every
such certificate shall be enforceable in the same manner as if it were a decree made by
the court in a civil suif

(5) No complamt shall be filed against any housing finance institution in any
court of law pertaining to any contravention or default in respect of which any penalty -
has been imposed by the National Housing Bank under this section.

(6) Where any complaint has been filed against a housing finance institution in

-a court in respect of contravention or default of the nature referred to in section 49, no

proceedings for imposition of penalty against the housing finance institution shall be
taken under this section.”

- Insertion of 27. After section 54 of the pnncnpal Act, the followmg section shall be inserted, .
new section namely:—
- 54A.
Power to make , "54A (1) The Central Government may, by notification, make rules to carry
- rules. . out the provisions of this Act.

_— ' , (2) Without prejudice to the generallty of the foregoing power, such rules may -
‘ provide for all or any of the following matters, namely:—

(a) qualifications for appointment as a recovery ofﬁcer under sub-section
(1) of section 36D;

(b) the salaries and allowances and other terms and conditions of service
of the officers and other employees of the Appellate Tribunal under sub-section
(3) of section 36M;

(c) the salaries and allowances and other terms and conditions of service
of the Presiding Officers of the Appellate Tribunal under section 36N; and

(d) the procedure for the investigation of misbehaviour or incapacity of
-the Presiding Officers of the Appellate Tribunals under sub-section (3) of section

36P.".
Amendment of 28. In section 155 of the principal Act,—
section 55. (A) in sub-section (2),—

(i) after clause (a), the following clause shall be inserted, namely:—

"(aa) the manner in which directors shall be elected under clause
(ca) of sub-section (J) of section 6;";

(i) after clause (f), the following clauses shall be inserted, namely:—

"(fa) the form of application to be made under section 36E and the
.documents to be annexed to such application;
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(/b) the form in which notice of demand is required to be served on
the borrower under sub-section (1) of section 36F;

(fc) the manner in which the property shall be transferred under
sub-section (2) of section 36G;

(fd) the form in which the appeal can be filed with the Appellate

Tribunal under section 36S and the amount of fee required to be depos:ted
with such appeal;";

(iii) after clause (j), the following clause shall be inserted, namely:—

"(ja) the manner in which nomination may be made under sub-
‘section (I) of section 47A.";

" (B) in sub-section (3), for the words "regulation or schenie", wherever they

occur, the words “rules, regulation or scheme” shall be substituted.

29. After the Second Schedule to the principal Act, the following Schedule shall be
added at the end, namely:—

"THE THIRD SCHEDULE
(See section 16A) .
DECLARATION REFERRED TO IN SECTION 16A oF THE NatioNAL Housing Bank Acr, 1987
Place
Date: .

I/we ' hereby declare that in consideration
of the assistance sanctioned by the National Housing Bank to me/us at my/our request, as
specified in the Annexure hereto, I/we agree that the immovable property specified in the

said Annexure shall constitute security for the said assistance and I/we further agree that the

dues relating to the assistance mentioned above, shall, on and from the date of these presents,
be a charge on the said immovable property.

1. Signed and delivered by

.....................................

(Borrower) v
2. Signed and delivered by

.....................................

" (Surety)

. ANNEXURE
I. Details of assistance.
IL. Particulars of immovable property.”.

Addition of new
Schedule.




